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saqmeze `Cakisi TurqeTis winaaRmdeg~ (Çakici v. Turkey) 
 

adamianis uflebaTa evropuli sasamarTlo, adamianis uflebaTa da ZiriTad 

TavisuflebaTa konvenciis (SemdgomSi `konvencia~) 27-e muxlis (me-11 oqmiT2 

Setanili cvlilebebiT) da sasamarTlos reglamentis2 Sesabamis debulebaTa 

safuZvelze, Seikriba didi palatis saxiT Semdeg mosamarTleTa 

SemadgenlobiT: 

 

b-ni l. vildhaberi, prezidenti 

q-ni e. palmi, 

b-ni l. ferari bravo, 

b-ni l. kaflisCi, 

b-ni J.-p. kosta, 

b-ni v. fuhrmani, 

b-ni k. jungvierti, 

b-ni m. fiSbaxi, 

b-ni b. zupanCiCi, 

b-ni n. vajici, 

b-ni j. hedigani, 

q-ni v. tomaseni, 

q-ni m. caca-nikolovska, 

b-ni t. pantiru, 

b-ni e. leviTsi; 

b-ni k. traia, 

b-ni f. golcuklu, ad hoc mosamarTle 

 

da q-ni m. de-boer-bukuiCio, registratoris moadgile, 

 

imsjela ra  ganmartoebiT 1999 wlis 24 martsa da 17 ivniss, 

 

sasamarTlom 1999 wlis 17 ivniss gamoitana winamdebare ganaCeni. 

 

 

procedura 
 

 

1. saqme sasamarTloSi waradgina, rogorc es dadgenilia konvenciis adre 

moqmedi me-19 muxliT2, adamianis uflebaTa evropulma komisiam (SemdgomSi 

`komisia~) 1998 wlis 14 seqtembers, sami Tvis vadaSi, romelic dadgenili iyo 

konvenciis adre moqmedi 32-e muxlis 1-li punqtiTa da 47-e muxliT. saqmes 

safuZvlad udevs komisiaSi konvenciis yofili 25-e muxlis Sesabamisad 

TurqeTis respublikis moqalaqis, b-ni izet Cakisis, mier 1994 wlis 2 maiss 

TurqeTis respublikis winaaRmdeg Setanili ganacxadi (#23657/94). 

 

komisiis moTxovna miuTiTebda adre moqmed 44-e da 48-e muxlebsa da im 

deklaraciaze, romliTac TurqeTma aRiara sasamarTlos iurisdiqcia  (adre 

                                                 
registraturis SeniSvna 
1-2
 me-11 oqmi da sasamarTlos reglamenti ZalaSi Sevida 1998 wlis 1 noembers. 

2 me-11 oqmis ZalaSi Sesvlis Semdeg, daemata ra me-19 muxli, sasamarTlo funqcionirebs 

mudmiv safuZvelze. 
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moqmedi 46-e muxli). moTxovnis mizans warmoadgenda gadawyvetilebis miReba 

imasTan dakavSirebiT, warmoadgenda Tu ara saqmis faqtebi mopasuxe 

saxelmwifos mier konvenciis me-2, me-3, me-5, me-13, me-14 da me-18 muxlebidan 

gamomdinare valdebulebaTa darRvevas. 

 

2. sasamarTlos yofili A3
 reglamentis 33-e muxlis me-3 (d) punqtis 

Sesabamisad dasmuli kiTxvis pasuxad ganmcxadebelma ganacxada, rom mas 

surda samarTalwarmoebaSi monawileobis miReba, da daniSna advokati, 

romelic mas warmoadgenda (adre moqmedi reglamentis 30-e muxli).  

 

3. im dros sasamarTlos prezidentma, b-nma bernhardtma, romelic im palatis 

prezidentic iyo, Tavidan rom Seikriba (konveciis yofili 43-e da 

reglamentis yofili 21-e muxlebi), raTa ganexila, kerZod, is proceduruli 

sakiTxebi, romlebic SesaZloa wamoWriliyo me-11 oqmis ZalaSi Sesvlamde, 

registratoris moadgilis saSualebiT gaacno TurqeTis mTavrobis 

warmomadgenels (SemdgomSi `mTavroba~), ganmcxadeblis advokatsa da komisiis 

delegats werilobiTi proceduris warmarTvis meqanizmi. SemdgomSi 

gamocemuli brZanebis Tanaxmad, registratorma miiRo ganmcxadeblis 

memorandumi 1998 wlis 23 dekembers, xolo mTavrobis memorandumi _ 1999 wlis 

4 ianvars. 

 

4. 1998 wlis 1 noembers, me-11 oqmis ZalaSi Sesvlis Semdeg da am oqmis me-5 

muxlis me-5 punqtis debulebaTa Sesabamisad, saqme gansaxilvelad gadaeca 

sasamarTlos did palatas. did palataSi Sediodnen ex officio mosamarTleebi: 

b-ni r. turmeni, TurqeTis mxridan arCeuli mosamarTle (konvenciis 27-e 

muxlis me-2 punqti da sasamarTlos reglamentis 24-e muxlis me-4 punqti), b-ni 

vildhaberi, sasamarTlos prezidenti, q-n e. palmi, sasamarTlos vice-

prezidenti, da b-nebi J.-p. kosta da m. fiSbaxi, seqciaTa vice-prezidentebi 

(konvenciis 27-e muxlis me-3 punqti da sasamarTlos reglamentis 24-e muxlis 

me-3 da me-5 (a) punqtebi). did palataSi daniSnuli sxva wevrebi iyvnen b-ni 

ferari bravo, b-ni l. kaflisCi, b-ni v. fuhrmani, b-ni k. Jungvierti, b-ni b. 

zupanCiCi, q-ni n. vajici, b-ni j. hedigani, q-ni v. tomaseni, q-ni m. caca-

nikolovska, b-ni t. pantiru, b-ni e. leviTsi da b-ni k. traia (reglamentis 24-e 

muxlis me-3 punqti da me-100 muxlis me-4 punqti). 

 

5. 1999 wlis 7 ianvars b-nma vildhaberma gaaTavisufla b-ni turmeni palataSi 

monawileobidan. es ukanaskneli gadadga didi palatis mier gamotanili 

gadawyvetilebis Sedegad, sasamarTlos reglamentis 28-e muxlis me-4 punqtis 

Sesabamisad. 

 

1999 wlis 10 Tebervals mTavrobam acnoba registrators, rom ad hoc 
mosamarTled niSnavda b-n f. golcuklus (konvenciis 27-e muxlis me-2 punqti 

da reglamentis 29-e muxlis 1-li punqti). 

 

6. sasamarTlos mowvevis safuZvelze komisiam waradgina erT-erTi delegati, 

q-ni j. lidi, did palataSi mimdinare samarTalwarmoebaSi monawileobis 

misaRebad. 

                                                 
3 registraturis SeniSvna. sasamarTlos reglamenti A exeboda yvela im saqmes, romelic 

Setanili iyo sasamarTloSi #9 oqmis ZalaSi Sesvlamde (1994 wlis 1 oqtomberi), xolo 

aqedan moyolebuli 1998 wlis 31 oqtombramde _ mxolod im saqmeebs, romlebic Setanili iyo 

im saxelmwifoebis winaaRmdeg, romlebisTvisac oqmi ar iyo savaldebulo. 
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7. prezidentis gadawyvetilebis Sesabamisad mosmena gaimarTa sajarod 

adamianis uflebaTa SenobaSi, strasburgSi, 1994 wlis 24 marts. 

 

sasamarTlos winaSe gamocxaddnen; 

 

 mTavrobis saxeliT: 

  

 q-ni d. akCai,            warmomadgeneli, 

 b-ni b. caliskani  

 b-ni. e. geneli, 

 q-ni a. gunaikti, 

 b-ni h. mutafi,        

mrCevlebi; 

 

 

   ganmcxadeblis saxeliT: 

 

 q-ni f. hampsoni, 

 q-ni a. reidi        

advokatebi; 

 

 komisiis saxeliT: 

 

 q-ni j. lidi,       delegati. 

 

sasamarTlom moismina q-ni lidis, q-ni hampsonisa da q-ni akCais mimarTvebi. 

 
 
faqtebi 
 
 
I. saqmis garemoebebi 
 

a. ganmcxadebeli 
 

8. ganmcxadebeli _ b-ni izet Cakisi _ aris TurqeTis moqalaqe, romelic 

daibada 1953 wels da amJamad cxovrobs TurqeTis samxreTSi diarbakirSi. 

komisiisTvis wardgenili ganacxadi man Seitana rogorc sakuTari, ise Tavisi 

Zmis, ahmed Cakisis, saxeliT, romelic, rogorc ganmcxadebeli amtkicebs, 

gauCinarda iseT garemoebebSi, romlebic warmoSobs saxelmwifos 

pasuxismgeblobas.  

 
b. faqtebi 
 

9. ganmcxadeblis Zmis gauCinarebis Tanmdevi garemoebebi sadavoa. 

 

10. ganmcxadeblis mier warmodgenili faqtebi mocemulia 1-l nawilSi. 

sasamarTlosTvis wardgenil memorandumSi ganmcxadebeli daeyrdno faqtebs, 

rogorc es dadgenilia komisiis 1998 wlis 12 martis moxsenebaSi (konvenciis 

adre moqmedi 31-e muxli) da ganmcxadeblis mier komisiisTvis adre wardgenil 

dokumentaciaSi. 
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11. mTavrobis mier warmodgenili masalebi mocemulia me-2 nawilSi. 

 

12. komisiis mier warmodgenili masalebis aRwera mocemulia g nawilSi. 

ganmcxadeblis Zmis gauCinarebasTan dakavSirebiT qveynis organoebSi mimdinare 

samarTalwarmoeba d nawilSia ganxiluli. 

 

13. ganmcxadeblis Zmis gauCinarebis Tanmdevi faqtebis dasadgenad komisiam 

Caatara sakuTari gamoZieba konvenciis adre moqmedi 28-e muxlis 1-li (a) punqtis 

Sesabamisad. am mizniT komisiam ganixila ganmcxadeblisa da mTavrobis mier 

warmodgenili dokumentacia, romliTac isini asabuTebdnen Sesabamis 

mosazrebebs, da daniSna 3 delegati, raTa CamoerTmiaT Cvenebebi mowmeebisTvis 

1996 wlis 3 da 4 ivliss ankaraSi da 1996 wlis 4 dekembers strasburgSi 

gamarTul mosmenebze. komisiis mier CvenebaTa Sefaseba da misi daskvnebi E 
nawilSia warmodgenili. 

 

1. ganmcxadeblis mier warmodgenili faqtebi 

 

14. 1993 wlis 8 noembers ganmcxadeblis Zma ahmet Cakisi dapatimrebuli iqna 

sofel citlibahceSi Jandarmebisa da soflis mcvelebis mier Catarebuli 

operaciis dros. dilaadrian, rodesac operacia daiwyo, ahmet Cakisi daimala 

wyaros gverdiT mdebare saxlSi, xolo sxva mamakacebi Sekribes Ria adgilas. 

uSiSroebis jarebma daiwyes saxlebis dacxrilva. ahmet cakisma aiRo fuli 

4700000 Turquli liris odenobiT, romelic mas damaluli hqonda saxlis 

saxuravze, da cdilobda gaparvas. am dros igi daiWires. ahmet Cakisi soflidan 

uSiSroebis Zalebma waiyvanes. amasve adastureben ahmet Cakisis Tanasoflelebic. 

ahmet cakiss fuli waarTva pirvelma leitenantma. remzie cakiss, ahmet Cakisis 

cols, soflelma biWma uTxra, rom dainaxa, Tu rogor waarTva fuli 

leitenantma mis meuRles. 

 

15. Tavidan ahmet Cakisi waiyvanes hazroSi, sadac, diarbakirSi gadayvanamde, erTi 

RamiT gaaCeres. diarbakirSi igi provinciis Jandarmeriis mTavar StabSi 

moaTavses. daaxloebiT eqvsi-Svidi dRis Semdeg ahmet Cakisi 16-17 dRis 

ganmavlobaSi imyofeboda mustafa enginTan, abdurahman al Tan da tahsin 

demirbasTan erTad erT oTaxSi. aRniSnuli pirebi dapatimrebuli iqnen 

uSiSroebis Zalebis mier 1993 wlis 8 noembers baglanSi Catarebuli operaciis 

Sedegad. ahmet Cakisi cemes, ris Sedegadac Caumtvries nekni da gautexes Tavi. 

igi ramdenimejer gaiyvanes oTaxidan dasakiTxavad. dakiTxvis dros mas 

awamebdnen eleqtroSokiT da Tan scemdnen. mustafa enginma ahmet Cakisisagan 

Seityo, rom fuli mas pirvelma leitenantma waarTva. zemoT aRniSnuli 

periodis bolos sasamarTlos sami sxva patimari warudgines. engini da 

demirbaSi gaaTavisufles, xolo abdurahman ali kvlav patimrobaSi iqna 

datovebuli. engins amis Semdeg ahmet Cakisi aRar unaxavs. 

 

16. provinciis Jandarmeriis centralur StabSi 85 dRis gatarebis Semdeg 1994 

wlis ianvaris bolos Tu Tebervlis dasawyisSi ahmet Cakisi daabrunes hazroSi, 

sadac igi patimrobaSi imyofeboda ramdenime Tvis ganmavlobaSi. mogvianebiT igi 

gadayvanili iqna kavaklibogazis Jandarmeriis ganyofilebaSi. 1994 wlis 

gazafxulze Tu zafxulis dasawyisSi 13 dRis ganmavlobaSi ahmet Cakisi dainaxa 

hikmet aksoim, romelic aseve kavaklibogazSi iyo dapatimrebuli, rodesac isini 

saknebidan sakvebis misaRebad gamoiyvanes. am periodis dasasruls hikmet aksoi 

gadaiyvanes liceSi. 
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17. 1996 wlis maisSi, mTavrobis argumentaciis gadacemis Semdeg, ganmcxadebelma 

pirvelad Seityo, rom xelisuflebis organoebi acxadebdnen, TiTqos ahmet 

Cakisi mokluli iqna 1995 wlis 17 da 19 Tebervals Soris kilibogan hilSi (hani) 

momxdari Setakebis dros. vinaobis dadgena efuZneboda mxolod da mxolod im 

gancxadebas, rom ahmet Cakisis piradobis mowmoba napovni iqna erT-erT piris 

gvamze. 

 

2. mTavrobis mier warmodgenili faqtebi 

 

18. mTavroba ixsenebs, rom xsenebul dros qurTebis muSaTa partiam (PKK) 
daangria mravali sofeli, tkivili miayena aTasobiT udanaSaulo msxverpls da 

Seuwynareblad sdevnida TurqeTis samxreT-aRmosavleT regionis mosaxleobas. 

 

19. mTavrobis mtkicebiT, ahmet Cakisi ar yofila wayvanili cixeSi uSiSroebis 

Zalebis mier CiTlibahceSi 1993 wlis 8 noembers Catarebuli operaciis dros da 

arc Semdgom periodSi yofila patimrobaSi. cixis Canawerebi mianiSnebda, rom 

igi ar imyofeboda hazrosa Tu diarbakiris provinciis Jandarmeriis Stab-binaSi. 

is arc kavaklibogazis Jandarmeriis ganyofilebaSi gadauyvaniaT. 

 

20. ahmet Cakisi iyo qurTebis muSaTa partiis samxedro wevri. uSiSroebis Zalebsa 

da qurTebis muSaTa partias Soris 1995 wlis 17-19 Tebervals momxdari Setakebis 

Semdeg igi 55 sxva samxedrosTan erTad kilibogan hilSi ipoves daRupuli. ahmed 

Cakisi monawileobas iRebda 1993 wlis 23 oqtombers 5 dadeli maswavleblis 

mkvlelobaSi, romelTac igi uwodebda `saxelmwifos mona ZaRlebs~. savaraudoa, 

rom igi am incidentis Semdeg gauCinarda, raTa damalvoda marTlmsajulebas da 

gaegrZelebina qurTebis muSaTa partiaSi Tavisi saqmianoba. 

 

21. ganmcxadeblis savaraudo gauCinarebasTan dakavSirebiT ojaxis wevrebs 

hazros prokurorisTvis araviTari saCivari ar warudgeniaT. 

 

g. masalebi, romlebic ganmcxadebelma da mTavrobam warudgines komisias 
TavianTi mtkicebebis dasasabuTeblad 
 

22. komisiaSi mimdinare samarTalwarmoebisas ganmcxadebelma da mTavrobam 

warmoadgines ganmcxadeblis ramdenime Cveneba, romlebic man misca diarbakiris 

adamianis uflebaTa asociacias da diarbakiris prokurors. adamianis uflebaTa 

asociaciaSi da prokuraturaSi Cveneba aiRes, agreTve, remzi Cakisisagan, ahmed 

Cakisis meuRlisagan, da mustafa enginisagan, romelic 1993 wlis 9 noembridan 1 

dekembramde diarbakiris provinciis Jandarmeriis Stab-binaSi imyofeboda 

patimrobaSi. mustafa enginma Cveneba misca policiis oficersac. osman 

baidemirma ganmcxadeblis saxeliT aiRo Cvenebebi abdurahman alisa da ori 

Tanasoflelisagan _ mehmet biTginisa da fevzi okatanisagan. abdurhman ali 

patimrobaSi imyofeboda mustafa enginTan erTad. 

 

23. mTavrobam aseve warmoadgina dakavebasTan dakavSirebiT Sedgenili moxseneba, 

romelic daTariRebuli iyo 1993 wlis 8 noembriT da exeboda mustafa enginis, 

abdurahman alisa da Tahsin demirbasis dapatimrebas, 1993 wlis 7-8 noembriT 

daTariRebuli moxsenebebi, romlebic exeboda sofel ciTlibahceSi Catarebul 

operacias, dokumentebi, romlebic exeboda mowme hikmet aksois (es mowme 

komisiis delegatebma gamoiZaxes Cvenebis CamosarTmevad, magram igi ar 
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gamocxadda), da dokumentebi xelisuflebis organoebis mier aRniSnul 

mtkicebebTan dakavSirebiT Catarebuli mokvlevis Sesaxeb. 

 

24. komisiam gamoiTxova cixis CanawerTa aslebi Sesabamis periodisTvis hazros 

Jandarmeriis ganyofilebidan, lices Jandarmeriis ganyofilebidan, diarbakiris 

provinciis Jandarmeriis Stab-binidan da kavaklibogazis Jandarmeriis 

ganyofilebidan. amis Semdeg komisiis delegatebma moiTxoves, miscemodaT 

SesaZlebloba, gascnobodnen hazros, diarbakirisa da kavaklibogazis CanawerTa 

originalebs. mTavrobam warmoadgina cixis Canawerebis originalebi hazros 

Jandarmeriis centraluri ganyofilebidan da lices Jandarmeriis Stab-binidan, 

agreTve, diarbakiris provinciis Jandarmeriis Stab-binaSi arsebul CanawerTa 

aslebi Sesabamisi periodisaTvis. mTavrobam ar warudgina komisiis delegatebs 

cixis Canawerebis originalebi diarbakiris provinciis Jandarmeriis Stab-

binidan da ar anaxa aseve cixis Canawerebis originalebi kavaklibogazis 

Jandarmeriis ganyofilebidan. 

 

d. qveynis organoebSi ganxorcielebuli samarTalwarmoeba 
 

25. 1993 wlis 22 dekembers ganmcxadeblisa da ahmet Cakisis mamam, tevfik cakisma, 

diarbakiris erovnuli uSiSroebis sasamarTlos warudgines xelnaweri 

Suamdgomloba da moiTxoves informacia imasTan dakavSirebiT, Tu ra gadaxda 

Tavs ahmet cakiss, romelic ayvanili iqna patimrobaSi 1993 wlis 8 noembers 

uSiSroebis Zalebis mier mustafa enginTan, abdurahman alTan da Tahsin 

demirbaSTan erTad. xsenebuli sami piri 24 dRis Semdeg gaaTavisufles. 

ganmcxadeblis mamas zepirad upasuxes, rom ahmet Cakisi ar iyo cixeSi myof 

pirTa siaSi. 

 

26. 1994 wlis 4 aprilis werilSi hazros prokurorma aidin tekinma acnoba 

diarbakiris erovnuli uSiSroebis sasamarTloSi myof ufros prokurors, rom 

cixis Canawerebis ganxilvis Sedegad aRmoCnda, rom ahmet Cakisi ar yofila 

wayvanili cixeSi an ayvanili patimrobaSi 1993 wlis 8 noembers. 

 

27. 1994 wlis 19 apriliT daTariRebul werilSi, romelic gaegzavna       

diarbakiris erovnuli uSiSroebis sasamarTloSi myof ufros prokurors, 

hazros prokurorma aidin Tekinma daadastura Tavisi 1994 wlis 4 aprilis 

werili da ganacxada, rom ahmet Cakisis gauCinarebis Sesaxeb misi ojaxisagan ar 

yofila warmodgenili araviTari ganacxadi. 

 

28. 1994 wlis 18 agvistos werilSi iusticiis saministrom (saerTaSoriso 

samarTlisa da sagareo urTierTobaTa generalurma direqtoratma), miuTiTa ra 

sagareo saministrodan 1994 wlis 19 ivliss miRebul korespondenciaze, 

romelSic aRniSnuli iyo ganmcxadeblis mier adamianis uflebaTa evropuli 

komisiisTvis warmodgenili ganacxadi, mosTxova diarbakiris generalur 

prokurors pretenziebis gamoeZieba da maTi samarTlebrivi Sefaseba. 

 

29. 1994 wlis 9 seqtembers ganmcxadeblis gancxadeba waredgina diarbakiris 

prokurors. ganmcxadebeli amtkicebda, rom misi Zma, ahmet Cakisi, jariskacebma 

cixeSi 1993 wlis 8 noembers waiyvanes da rom igi naxes mustafa enginma da 

tahsin demirbaSma, romlebic aseve patimrobaSi imyofebodnen. 1994 wlis 25 

noembers prokurors waredgina remzi Cakisis gancxadeba. igi amtkicebda, rom 
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Jandarmebma misi qmari 1993 wlis 8 noembers ganxorcielebuli operaciis dros 

waiyvanes. 

 

30. 1994 wlis 1 dekembers diarbakiris provinciis Jandarmeriis jgufis 

polkovnikma esref hatipoglum 1994 wlis 22 noembris sapasuxo weriliT acnoba 

diarbakiris generalur prokurors, rom Jandarmeriis Canawerebis mixedviT ahmet 

Cakisi 1994 wlis 8 noembers ar daupatimrebiaT.  

 

31. 1994 wlis 8 dekembris werilSi polkovnikma esref hatipoglum moaxsena 

diarbakiris provinciis xelisuflebis organoebs ganmcxadeblis mier adamianis 

uflebaTa evropuli komisiisTvis wardgenili ganacxadis Sesaxeb. werilSi, inter 
alia, naTqvami iyo, rom policiis oficrebma ver ipovnes ganmcxadeblis, misi 

mamis, ahmet Cakisis, mustafa enginis, abdurahman alisa Tu Tahsin demirbaSis 

misamarTebi maTTvis Cvenebebis CamorTmevis mizniT. dadgenili iqna, rom 

savaraudod gauCinarebuli ahmet Cakisi Cabmuli iyo qurTebis muSaTa partiis 
saqmianobaSi da monawileobas iRebda mkvlelobebSi. aRiniSna, rom igi iyo 

qurTebis muSaTa partiis im samTo razmis wevri, romelmac 1993 wlis 23 

oqtombers gaitaca 7 adamiani (5 maswavlebeli, imami da misi Zma) sofel dadadan 

da 5 maTgani mokla. ahmet cakiss qurTebis muSaTa partiis Stab-binidanac 

eZebdnen. 

 

32. 1995 wlis 1 martis werilSi polkovnikma esref hatipoglum hazros raionis 

Jandarmerias gaugzavna im midamoSi napovni dokumentebi, romlebic kiliboganis 

regionSi 1995 wlis 17-19 Tebervals Catarebuli operaciis Sedegad mokluli 56 

teroristis gvamebze aRmoaCines. 

 

33. 1995 wlis 14 martis werilSi hazros prokurorma mustafa turhanma moiTxova, 

rom lices prokurors gamoeZiebina, dapatimrebuli iqnen Tu ara 1993 wlis 8 

noembers mustafa engini da Tahsin demirbaSi. man aRniSna, agreTve, rom kargi 

iqneboda, mustafa engins gaekeTebina komentarebi savaraudod patimrobisas 

gauCinarebul ahmet cakisTan dakavSirebiT. 

 

34. 1995 wlis 14 aprilis werilSi hazros prokurorma mustafa turhanma 

kategoriulad mosTxova hazros raionis Jandarmeriis meTaurs, miewodebina 

misTvis informacia im operaciis Sesaxeb, romelic Catarda citlibahceSi 1993 

wlis 8 noembers, da gamoeZiebina da daedgina, iyo Tu ara ahmet Cakisi 

dapatimrebuli zemoxsenebul pirebTan erTad. 

 

35. 1995 wlis 17 maisiT daTariRebul werilSi hazros raionis Jandarmeriis 

meTaurma hazros prokurors pasuxad acnoba, rom 1993 wlis 8 noembris 

operaciis mizani iyo, SeepyroT qurTebis muSaTa partiis wevrebi, agreTve is 

pirebi, romlebic exmarebodnen da xels uwyobdnen maT, da rom Jandarmeriis 

Canawerebis Tanaxmad, ahmet Cakisi, mustafa engini abdurahman ali da Tahsin 

demirbaSi ar yofilan dapatimrebulni. 

 

36. 1995 wlis 22 maisis werilSi hazros prokurorma kategoriulad mosTxova 

hazros raionis Jandarmeriis meTaurs ahmet Cakisis adgilsamyofelis dadgena. 

 

37. 1995 wlis 23 ivnisis werilSi hazros raionis Jandarmeriis ufrosma hazros 

prokurors miuTiTa 1995 wlis 22 maiss prokuroris mier warmarTul 

gamoZiebaze, romelic dakavSirebuli iyo ahmet Cakisis adgilsamyofelis 
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sakiTxTan, da 1995 wlis 1 marts dairbakiris provinciis Jandarmeriis 

ufrosisgan gamogzavnil werilze. am werilis Tanaxmad, ahmed Cakisi iyo 

qurTebis muSaTa partiis wevri. kilibogan hilSi 17-19 Tebervals Catarebuli 

operaciis Semdeg, romlis drosac 56 teroristi iqna mokluli, erT-erTi 

teroristis gvamis Semowmebis Sedegad amoRebul dokumentebSi aRmoCenili iqna 

ahmet Cakisis piradobis mowmoba. gakeTda daskvna, rom igi erT-erTi teroristi 

iyo. 

 

38. 1995 wlis 27 ivnisis werilSi hazros prokurorma acnoba diarbakiris 

generalur prokurors, Tavisi 1994 wlis 1 dekembris da iusticiis ministris 

1994 wlis 18 agvistos werilebze miTiTebiT, rom 1993 wlis 8 noembers 

ganxorcielebuli operacia mimarTuli iyo qurTebis muSaTa partiis wevrebisa 

da maTi xelSemwyobi pirebis dakavebisaken da rom ahmet Cakisi, mustafa engini 

da tahsin demirbaSi ar yofilan dapatimrebulni, rogorc es ganacxadSia 

miTiTebuli. 1995 wlis 23 ivnisis werilze miTiTebiT aRiniSna, rom ahmet Cakisi 

iyo qurTebis muSaTa partiis wevri da daiRupa kilibogan hilis raionSi 1995 

wlis 17-19 Tebervals Catarebuli operaciis dros. lices prokurors eTxova, 

daekiTxa mustafa engini, rac im droisTvis jer ar iyo ganxorcielebuli. 

 

39. 1995 wlis 4 ivlisis werilSi hazros prokurorma acnoba iusticiis 

saministros (saerTaSoriso samarTlisa da sagareo urTierTobaTa 

direqtorats) hazros Jandarmeriis mier mowodebuli informacia (ix. winamdebare 

ganaCenis 37-e punqti). am werilis Tanaxmad, winaswari gamoZieba aRZruli iqna da 

am droisTvisac mimdinareobda (#1994/191). 

 

40. 1996 wlis 5 martiT daTariRebul werilSi hazros prokurorma acnoba 

iusticiis saministros, rom, misi moTxovnis Tanaxmad, diarbakiris generalur 

prokurors daevala mustafa enginisTvis Cvenebis CamorTmeva. 

 

41. 1996 wlis 12 marts policiis oficerma CamoarTva Cveneba mustafa engins, 

romelmac ganacxada, rom 3 wlis ganmavlobaSi ar unaxavs ahmed Cakisi. 1996 wlis 

13 maiss mustafa engins Cveneba diarbakiris prokurorma CamoarTva. enginma 

ganacxada, inter alia, rom ar unaxavs ahmet Cakisi cixeSi, Tumca am ukanasknels 

SeeZlo daenaxa is, da aRniSna, rom diarbakiris provinciis Jandarmeriis Stab-

binaSi patimrobisas mas eloeqtroSokiT awamebdnen. 

 

42. 1996 wlis 13 ivniss hazros prokurorma mustafa turhanma gamoitana 

gadawyvetileba imasTan dakavSirebiT, rom aRniSnuli saqme ar Sedioda mis 

iurisdiqciaSi da gadasca igi raionis administrciul sabWos. gadawyvetilebis 

Tanaxmad, remzi Cakisi da ganmcxadebeli saxeldebodnen momCivanebad, xolo 

ahmet Cakisi msxverplad. danaSauli aRwerili iyo rogorc arasaTanado 

mopyroba, wameba da patimris fulis konfiskacia, xolo mopasuxeebad 

saxeldebodnen daudgeneli pirebi hazros Jandarmeriisa da soflis mcvelebis 

rigebidan. gadawyvetilebis Tanaxmad, momCivanebi acxadebdnen, rom hazros 

Jandarmeriis jgufis jariskacebi mividnen citlibahceSi 1993 wlis 8 noembers 

diliT, daapatimres msxverpli da waiyvanes diarbakirSi, sadac awames, xolo 

leitenantma waarTva 4 280 000 Turquli lira. gamoZiebam daadgina, rom 

msxverpli iyo teroristuli organizacia qurTebis muSaTa partiis wevri da 

rom uSiSroebis Zalebis mier kilibogan hilSi 17-19 Tebervals Catarebuli 

operaciis Semdeg erT-erT daRupuli teroristis gvamze napovni iqna msxverplis 

piradobis damadasturebuli mowmoba, rac ueWvelad adasturebda ahmed Cakisis 
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vinaobas. mustafa enginma am movlenebTan dakavSirebiT ganacxada, rom ar unaxavs 

ahmet Cakisi. eWvmitanilebze gavrcelda `sajaro moxeleebTan dakavSirebuli 

samarTalwarmoebis Sesaxeb~ kanoni da hazros prokuraturis mier saqmis 

gamoZiebis Tavidan acilebis Semdeg dokumentacia gaegzavna hazros raionis 

administraciul sabWos Sesabamis RonisZiebaTa ganxorcielebisaTvis. 

 

e. komisiis mier mtkicebulebaTa Sefaseba da faqtebis dadgena 
 

43. gamomdinare iqidan, rom saqmis faqtebTan, gansakuTrebiT ki 1993 wlis 

noembris movlenebTan, dakavSirebiT warmoiSva dava, komisiam mxareTa daxmarebiT 

Caatara gamoZieba da moipova dokumenturi mtkicebulebebi, maT Soris 

werilobiTi gancxadebebi da zepiri Cvenebebi, romlebic CamoerTva 11 mowmes: 

ganmcxadebels; fevzi oktans, citlibahces wina muhtars; remzi cakiss, ahmet 

Cakisis cols; mustafa engins, romelic patimrobaSi imyofeboda diarbakiris 

provinciis Jandarmeriis Stab-binaSi 1993 wlis 9 noembridan 1 dekembramde; ertan 

atinoluks, romelic 1993 wlis noemberSi iyo hazros Jandarmeriis ufrosi da 

xelmZRvanelobda 1993 wlis 8 noembers citlibahceSi Catarebul operacias; 

mehmet bitgins, sofel citlibahces mkvidrs; mustafa turhans, hazros 

prokurors 1994 wlis noembridan, aitekin turkers, hazros centraluri 

ganyofilebis ufross hazros raionis Jandarmeriis Stab-binaSi 1993 wlis 

ivlisidan 1994 wlis agvistomde; ahmet katmerkaias, Jandarms, romelsac 

evaleboda cixis Canawerebis warmoeba diarbakiris provinciis Jandarmeriis 

Stab-binaSi 1992 wlis agvistodan, qemal cavdars, Jandarms, romelic 

kavaklibogazis ganyofilebaSi 1993 wlis ivlisidan 1995 wlis agvistomde 

msaxurobda, da abdulah cebecs, im imamis Zmas, romelic dadadan 5 

maswavlebelTan erTad iqna motacebuli. 

 

gamoiZaxes kidev eqvsi mowme, romlebic ar gamocxaddnen: aidin tekini, hazros 

prokurori 1994 wels; polkovniki esref hatipoglu, diarbakiris provinciis 

Jandarmeriis ufrosi; hikmet aksoi, romelmac, ganmcxadeblis mtkicebiT, naxa 

misi Zma kavaklibogazSi patimrobisas; tevfik Cakisi, ganmcxadeblisa da ahmet 

Cakisis mama; tahsin demirbaSi da abdurahman ali, romlebic patimrobaSi iyvnen 

diarbakiris provinciis Jandarmeriis Stab-binaSi 1993 wlis 8 noembridan 1 

dekembramde. aRmoCnda, rom tevfik Cakisi mosmenamde gardaicvala. mTavroba 

acxadebda, rom ver SeZlo, moeZebna mowme hikmeT aksoi 1996 wlis ivlisis 

mosmenisaTvis, miuxedavad im faqtisa, rom ganmcxadebelma miawoda informacia 

imis Sesaxeb, rom hikmeT aksoi imyofeboda patimrobaSi konias cixeSi. mTavroba 

acxadebda, rom hikmeT aksois gadaeca uwyeba 1996 wlis 20 noembris mosmenaze 

delegatebis winaSe gamoZaxebis Sesaxeb, magram man uari ganacxada, xelmoweriT 

daedasturebina uwyebis miReba da 1996 wlis 18 noembers gaTavisuflebuli iqna 

cixidan. mTavrobam ver warudgina komisias raime axsna-ganmarteba aksois 

gaTavisuflebis drosa da mizezTan dakavSirebiT. aidin tekinma werilobiT 

acnoba komisias, rom mas ar gaaCnda arc pirdapiri da arc arapirdapiri Sexeba 

da informacia am SemTxvevasTan dakavSirebiT, ris gamoc igi ar Tvlida Tavs 

valdebulad, daswreboda mosmenas. 1996 wlis ivlisSi gamarTul mosmenaze 

mTavrobis warmomadgenelma auxsna delegatebs, rom maT ar SeeZloT moeTxovaT 

prokurorisaTvis, daswreboda mosmenas, arc imis uflebamosileba gaaCndaT, rom 

daevaldebulebinaT iseTi maRali rangis oficeri, rogoric esref hatipoglua, 

daswreboda mosmenas. 
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komisiam Tavis moxsenebaSi daaskvna (245-e punqti), rom mTavrobam ver Seasrula 

Tavisi valdebuleba, romelic gamomdinareobda konvenciis yofili 28-e muxlis 

1-li (a) punqtidan da gulisxmobda komisiisaTvis yvela SesaZlo daxmarebis 

aRmoCenas da faqtebTan dakavSirebiT WeSmaritebis dadgenas. komisiam miuTiTa, 

rom 

 

(i) mTavrobam ar misca komisiis delegatebs SesaZlebloba, enaxaT cixis 

Canawerebis originalebi (ix. winamdebare ganaCenis 24-e punqti); 

(ii) mTavrobam ver SeZlo xeli Seewyo mowme hikmet aksois daswrebisaTvis; 

(iii) mTavrobam ver SeZlo uzrunveleyo mowmeebis _ aidin tekinisa da asref 

hatipoglus _ daswreba. 

   

44. rac Seexeba zepir Cvenebas, komisiam kargad icoda, Tu ra siZneleebia 

dakavSirebuli Targmnili zepiri Cvenebebis SefasebasTan. amitom komisiam didi 

yuradReba dauTmo delegatebis winaSe warmodgenil mowmeTa gancxadebebis 

mniSvnelobas. 

 

im SemTxvevebTan dakavSirebiT, romlebSic faqtebi erTmaneTis sawinaaRmdegod 

da sapirispirod iyo asaxuli, komisiam gamoxata wuxili, rom ar arsebobda 

jerovani qveynisSida sasamarTlo gamoZieba. komisiam kargad icoda, Tu ra 

SezRudvebi Sexvdeboda pirveli instanciis sasamarTlos saxiT faqtebis 

dadgenisas. enis problemis garda, romelic zemoT iyo moxseniebuli, komisias 

ar gaaCnda arc regionTan dakavSirebuli garemoebebis detaluri da uSualo 

codna. ufro metic, komisia ar iyo uflebamosili, eiZulebina mowmeebi, 

gamocxadebuliyvnen Cvenebis misacemad. im dros, rodesac winamdebare saqmeSi 17 

mowme iyo gamoZaxebuli mosmenaze, mxolod 11-ma misca Cveneba. zemoT ukve 

vaxseneT dokumentur masalaTa uqonloba. Sedegad komisia waawyda siZneleebs 

faqtebis dadgenaSi, radgan ver moiZia potenciurad mniSvnelovani Cveneba an 

mtkicebuleba. 

  

komisiam Semdegi daskvnebi gamoitana: 

 

1. sofel citlibahceSi 1993 wlis 8 noembers Catarebuli operacia 

    

45. citlibahce mdebareobda im raionSi, sadac 1993 wels teroristebi Zalze 

intensiurad moqmedebdnen. 1993 wlis 23 oqtombers qurTebis muSaTa partiis 

wevrebma sofel dadadan moitaces 5 maswavlebeli, imami da imamis Zma, abdulah 

cebeci. isini gadaiyvanes qveynis sxva nawilSi. gzad Cauares sofel baglans. 

mustafa engins mosTxoves, erTi RamiT adre, sanam gauSvebdnen, Seefarebina erT-

erTi maswavlebeli, erovnebiT qurTi,. qurTebis muSaTa partiam daxoca 

danarCeni 4 maswavlebeli da imami, abdula cebecma ki, miuxedavad Wrilobebisa, 

SeZlo gadarCena. man lices Jandarmeriis Stab-binis TanamSromel Jandarmebs 

aRuwera is pirebi, romlebic dainaxa xsenebuli movlenebis dros, da aseve is 

soflelebi, romlebsac saWmeli mohqondaT da yaraulobdnen motacebulebs. 

sofeli baglani Sedioda lices iurisdiqciaSi. Sepyrobili pirebi aseve 

gaatares sofel citlibahces siaxloves, romelic baglanidan 1 kilometris 

moSorebiT mdebareobda, magram Sedioda hazros Jandarmeriis iurisdiqciaSi. 

 

46. hazrosa da lices Jandarmebma 1993 wlis 8 noembers ganaxorcieles 

koordinirebuli operacia. am operaciis mizani iyo motacebasTan da 

mkvlelobasTan dakavSirebul mtkicebulebaTa da informaciis mopoveba da am 
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danaSaulis CadenaSi eWvmitanili pirebis dakaveba. hazros JandarmTa jgufs 

meTaurobda ertan altinoluki. operaciis Catarebis brZaneba, romelic man 

gasca 1993 wlis 7 noembers, miuTiTebda, rom operaciis mizans warmoadgenda 

qurTebis muSaTa partiis wevr teroristTa da maT TanamzraxvelTa Sepyroba da 

maTi samalavebis ganadgureba. operaciis Catarebis adgilad dasaxelebuli iqna 

citlibahce. komisiam uaryo ertan altinolukis Cveneba, rom, rodesac 

citlibahcesaken gaemarTa, jgufi ar eZebda ahmet cakiss. delegatebis TqmiT, es 

mtkicebuleba arc gulwrfeli iyo da arc aranairi daxmareba gauwevia. komisiam 

ganixila ori sxva Jandarmis Cvenebac imasTan dakavSirebiT, rom ahmet Cakisi 

ukve iZebneboda xelisuflebis organoebis mier, radgan am operaciis 

Catarebamdec eWvmitanili iyo qurTebis muSaTa partiis wevrobaSi, da daaskvna, 

rom yvelaferi miuTiTebda imaze, rom hazros Jandarmebi citlibahceSi im 

mizniT gaemarTnen, rom epovnaT da daekavebinaT ahmet Cakisi motacebis 

incidentTan dakavSirebiT. 

 

47. komisiis SefasebiT, Tanasofleli mowmeebis _ remzi Cakisis, fevzi okatanis 

da mehmet bitginis _ Cvenebebi, rom maT dainaxes, Tu rogor waiyvanes Jandarmebma 

ahmet Cakisi soflidan, ZiriTadad, Tanmimdevruli, sarwmuno da damajerebelia. 

ganxilvisas dausabuTeblad iqna miCneuli mTavrobis pretenzia am Cvenebis 

sarwmunoobasTan dakavSirebiT. Sesabamisad, komisiam daadgina, rom, rodesac 

Jandarmebi Sevidnen citlibahceSi 1993 wlis 8 noembers, ahmet cakisma scada 

mimalva, magram igi daiWires da waiyvanes soflidan hazros Jandarmeriis cixeSi. 

amave dros sofel baglanSi lices Jandarmebma patimrobaSi aiyvanes sami piri _ 

mustafa engini, abdurahman ali da tahsin demirbaSi. 

 

2. hamet Cakisis savaraudo patimroba da mis mimarT arasaTanado mopyroba 

 

48. mustafa engini, abdurahman ali da tahsin demirbaSi waiyvanes da Rame 

gaatarebines lices Jandarmeriis Stab-binaSi. cixis saregistracio JurnalSi 

isini ar gautarebiaT. meore dRes, 1993 wlis 9 noembers, isini gadaiyvanes 

diarbakiris provinciis Jandarmeriis Stab-binaSi. cixis Jurnalis Tanaxmad, 

isini im dRes iqnen dakavebulni. 

 

49. hazros Jandarmeriis ganyofilebis saregistracio JurnalSi 8 noembers ar 

aris Setanili ahmet Cakisis monacemebi. misi monacemebi ar aris arc 1993 wlis 

noembridan dekembris CaTvliT periodSi diarbakiris provinciis Jandarmeriis 

Stab-binaSi. komisiam detalurad ganixila orive Jurnali da bevri Seusabamoba 

aRmoaCina. kerZod, komisiam aRmoaCina, rom Canawerebi ar iyo Tanmimdevruli da 

qronologiurad uwesrigo iyo, rom yvela Canaweri diarbakiris cixeSi erTi 

xeliT iyo gakeTebuli da rom diarbakiris cixis saregistracio JurnalSi 

miTiTebul dakavebul pirTa raodenoba aRemateboda im raodenobas, romelic 

SeiZleboda saknebSi dateuliyo. aman, inter alia, warmoSva Zlieri eWvi, rom 

Canawerebi dakavebis dros ar keTdeboda. ahmet katmerkaias _ diarbakiris 

provinciis Jandarmeriis Canawerebze pasuxismgebeli piris _ mier micemuli 

zepiri axsna-ganmarteba komisiam Zalze aradamakmayofileblad miiCnia. komisiam 

aRniSna, rom saregistracio Canawerebis arseboba yvela SemTxvevaSi ar 

miuTiTebda eWvmitanilis fizikur arsebobaze da rom ar yofila gakeTebuli 

araviTari Canaweri cixis SigniT da gareT eWvmitanilTa moZraobis asaxvis 

mizniT. komisiam daaskvna, rom saregistracio JurnalSi ar iyo mocemuli swori 

da amomwuravi sia im pirebisa, romlebic SesaZloa dapatimrebulni yofiliyvnen 

am periodis ganmavlobaSi da rom ahmet Cakisis gvaris ararseboba hazrosa da 
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diarbakiris saregistracio JurnalebSi ar aris sakmarisi imis dasamtkiceblad, 

rom igi ar yofila dapatimrebuli. 

 

50. komisiam cno mustafa enginis mier micemuli zepiri Cveneba, romlis 

Tanaxmadac diarbakiris provinciis Jandarmeriis Stab-binaSi patimrobaSi 

yofnisas mustafa enginma naxa ahmet Cakisi, romelic masTan erTad erT oTaxSi 

16-17 dRis ganmavlobaSi imyofeboda patimrobaSi, da esaubra mas. komisiam cno 

mustafa enginis Cveneba imasTan dakavSirebiTac, rom ahmet Cakisi cudad 

gamoiyureboda, tansacmelze sisxli hqonda Semxmari da rom man mustafa engins 

uambo, Tu rogor scemes, gautexes nekni da Tavi da orjer awames 

eleqtroSokiT. ahmet Cakisis dapatimrebisa da mis mimarT arasaTanado mopyrobis 

damadasturebeli mtkicebuleba aRmoCnda abdurahman alis werilobiT CvenebebSi, 

romlebic man adamianis uflebaTa asociacias misca. 

 

komisiam ganixila mustafa enginis werilobiTi gancxadebebi, romlebzec 

mTavroba acxadebda, rom winaaRmdegobaSi modioda mis zepir CvenebasTan. 

komisiam daadgina, rom policiis oficris mier mustafa enginisaTvis 1996 wlis 

12 marts CamorTmeuli pirveli Cveneba Zalian mokle da bundovani uaryofa iyo. 

prokuroris mier 1996 wlis 13 maiss CamorTmeuli Cveneba aseve mokle iyo da 

Seicavda sapirispiro da bundovan frazebs. komisiam daaskvna, rom es gancxadeba 

ar asaxavda srulad da aSkarad mustafa enginis mier micemul Cvenebas, verc 

delegatebis mier mopovebuli Cvenebis sarwmunoobas aqarwylebda. Sesabamisad, 

komisiam daadgina, rom ahmet Cakisi citlibahceSi dakavebis Semdeg wayvanili 

iqna hazroSi, sadac gaatara 1993 wlis 8 noembris Rame, da rom igi gadayvanili 

iqna diarbakiris provinciis Jandarmeriis Stab-binaSi, sadac igi bolos naxa 

mustafa enginma daaxloebiT 2 dekembers, rodesac am ukanasknels 

aTavisuflebdnen.    

    

51. komisiam ver SeZlo gamoetana raime saxis daskvna ganmcxadeblis mier 

gakeTebul mtkicebaze imasTan dakavSirebiT, rom ahmet Cakisi diarbakiris 

provinciis Jandarmeriis Stab-binidan gadayvanili iqna hazroSi, xolo hazrodan 

_ kavaklibogazis Jandarmeriis ganyofilebaSi. es mtkicebebi efuZneboda hikmet 

aksois mier ganmcxadeblisaTvis gadmocemul informacias. hikmet aksoi ar 

gamocxadda delegatebis winaSe da ar warmoadgina raime saxis werilobiTi 

ganacxadi. miuxedavad imisa, rom moipoveboda sxvadasxva saxis argumentirebis 

elementebi, komisiam CaTvala, rom mtkicebulebebi ver akmayofilebda moTxovnil 

standarts. 

 

3. ahmet Cakisis gardacvalebasTan dakavSirebuli moxseneba 

 

52. ahmet Cakisis ojaxi ar iyo informirebuli 1995 wlis 17-19 Tebervals 

qurTebis muSaTa partiasa da uSiSroebis Zalebs Soris momxdari Setakebis 

Sedegad ahmet Cakisis savaraudo gardacvalebis Sesaxeb. miuxedavad imisa, rom 

polkovnik esref hatipoglus eTxova, xelisuflebis organoebisaTvis 

warmoedgina informacia ahmet Cakisis adgilsamyofelTan dakavSirebiT, mas ar 

warmoudgenia aranairi saxis oficialuri angariSi kalibogan hilSi erT-erT 

moklul teroristze ahmet Cakisis piradobis mowmobis savaraudo povnasTan 

dakavSirebiT. piradobis mowmobis povnasTan dakavSirebuli pirveli angariSi 

warmodgenili iqna hazros Jandarmeriis mier, romelmac gaavrcela informacia 

imasTan dakavSirebiT, rom moxda Setakeba, rasac Tan erTvoda gaurkveveli 

dokumentacia polkovnik hatipoglusagan. Tumca komisiis winaSe ar yofila 
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warmodgenili aranairi saxis dokumentacia, romelic dakavSirebuli iqneboda 

gvamis amocnobasa Tu damarxvasTan. komisiam ver daadgina, rom ahmet Cakisi 

mokluli iqna, rogorc amas amtkicebdnen, an rom misi sxeuli iyo im gvamebs 

Soris, romlebic napovni iqna kilibogan hilSi. 

 

4. ahmet Cakisis savaraudo gauCinarebasTan dakavSirebuli gamoZieba 

 

53. komisiam daadgina, rom ganmcxadebelma da misma mamam Tevfik cakisma ahmet 

Cakisis gauCinarebasTan dakavSirebiT SuamdgomlobebiTa da kiTxvebiT mimarTes 

diarbakiris erovnuli uSiSroebis sasamarTlos prokurors. erTaderTi nabiji, 

rac gadaidga xelisuflebis organoebis mxridan, iyo imis Semowmeba, iyo Tu ara 

erovnuli uSiSroebis sasamarTlos CanawerebSi ahmet Cakisis saxeli da gvari, 

da kiTxvebi, romlebic gaegzavna hazros prokurors, romelmac Seamowma Tavisi 

Canawerebi. 

 

54. mTavrobisaTvis ganacxadis gagzavnis Semdeg damatebiTi kiTxvebi gaegzavnaT 

diarbakirisa da hazros prokurorebs. Cvenebebi CamoerTvaT mustafa engins, 

remzi cakiss da ganmcxadebels. tahsin demirbaSisa da abdurahman alis 

misamarTebi ver iqna aRmoCenili. komisiam daadgina, rom ahmet Cakisis savaraudo 

dakavebasTan dakavSirebiT hazros prokurorma mokvleva awarmoa hazros 

raionul JandarmeriaSi, magram ar gamokvleula cixis Canawerebis origanalebi. 

diarbakiris prokurors ar Cautarebia arc cixis Canawerebis mokvleva. aranairi 

saxis nabijebi ar yofila gadadgmuli, raTa Semowmebuliyo is informacia, 

romelic warmoadgina hazros raionis Jandarmeriam imasTan dakavSirebiT, rom 

ahmet Cakisis gvami aRmoCenili iqna kilibogan hilSi napovn moklul 

teroristebs Soris. 

 

55. 1996 wlis 13 ivniss iurisdiqciis ararsebobasTan dakavSirebiT 

gadawyvetilebis gamotanis Semdeg hazros prokurorma gamoaCina mustafa enginis, 

remzi Cakisisa da ganmcxadeblisagan mopovebuli gancxadebebi, aseve hazros 

Jandarmeriis mier warmodgenili informacia ahmet Cakisis gvamis savaraudo 

aRmoCenasTan dakavSirebiT. mas aseve SesaZloa hqonoda dokumentebi, romlebic 

dakavSirebuli iyo ganmcxadeblis mier komisiisTvis wardgenil ganacxadTan, da 

cixis Canawerebi. 

 

II. Sesabamisi erovnuli kanonmdebloba da praqtika 
 

56. mTavrobas ar warmoudgenia Tavis memorandumSi raime masalebi Sida 

kanonmdeblobis im samarTlebriv debulebebTan dakavSirebiT, romlebsac 

kavSiri aqvs am saqmis garemoebebTan. sasamarTlo miuTiTebs qveynis 

kanonmdeblobis im mimoxilvaze, romelic gamomdinareobs wina informaciidan 

sxva saqmeebze, kerZod, saqmeze Kurt v. Turkey 1998 wlis 25 maiss gamotanili 

ganaCeni, moxsenebebi ganaCenebsa da gadawyvetilebebze, 1998-III, gv. 1169-70, punqtebi 

56-62, da saqmeze Tekin v. Turkey 1998 wlis 9 ivniss gamotanili ganaCeni, moxsenebebi 

1998-IV, 1512-13, punqtebi 25-29. 

 
a. sagangebo mdgomareoba 
 

57. daaxloebiT 1985 wlidan samxreT-aRmosavleT TurqeTSi uSiSroebis Zalebsa 

da qurTebis muSaTa partiis wevrebs Soris seriozuli Sexla-Semoxla daiwyo. 
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es konfrontacia, mTavrobis mtkicebiT, safrTxes uqmnida aTasobiT moqalaqesa 

da uSiSroebis Zalebis wevrebs. 

 

58. `sagangebo mdgomareobis Sesaxeb kanonis~ safuZvelze (kanoni #2935, 1983 

wlis 25 oqtomberi) gamoica samxreT-aRmosavleT regionTan dakavSirebuli ori 

umTavresi gankarguleba. pirveli, #285 gankargulebis (1987 wlis 10 ivlisi) 

Tanaxmad, TurqeTis samxreT-aRmosavleTis 11 provinciidan aTSi sagangebo 

mdgomareobis samarTavad SemoRebuli iqna regionuli mmarTvelis instituti. 

gankargulebis me-4 muxlis (b) da (d) punqtebis Sesabamisad, yvela kerZo da 

sajaro uSiSroebis Zalebi da saxalxo mSvidobisaTvis Seqmnili Jandarmeriis 

jgufebi regionul mmarTvels eqvemdebareboda. 

 

59. meore, #430 gankargulebis (1990 wlis 16 dekemberi) Sesabamisad, kidev ufro 

gamyarda regionuli mmarTvelis Zalaufleba, magaliTad, mas mieniWa regionidan 

sajaro moxeleTa da sxva TanamSromelTa, maT Soris, mosamarTleTa da 

prokurorTa gadayvanis Sesaxeb brZanebebis gacemis uflebamosileba. me-8 muxlis 

Tanaxmad: 

 

`araviTari saxis sisxlissamarTlebrivi, finansuri Tu samarTlebrivi 

pasuxismgebloba ar SeiZleba moeTxovos sagangebo mdgomareobaSi myofi regionis 

mmarTvels an provinciis mmarTvels sagangebo mdgomareobis regionSi im 

gadawyvetilebebTan Tu qmedebebTan mimarTebaSi, romlebic dakavSirebulia maT mier 

gankargulebiT miniWebuli uflebamosilebis ganxorcielebasTan, da araviTari 

ganacxadi ar unda iqnes warmodgenili romelime sasamarTlo xelisuflebis 

organos winaSe amasTan dakavSirebiT. xsenebuli debuleba xels ar uSlis piris 

uflebas, moiTxovos saxelmwifosagan kompensacia gaumarTleblad miyenebuli 

zianisaTvis.~ 

  
b. konstituciis debulebebi administraciul pasuxismgeblobasTan 
dakavSirebiT 
 

60. TurqeTis konstituciis 125-e muxlis 1-li da me-7 punqtebis Tanaxmad: 

 

`administraciis yvela qmedeba an gadawyvetileba eqvemdebareba sasamarTlo 

gadasinjvas... 

 

... 

 

administracia pasuxismgebeli unda iyos kompensaciis gacemaze im zianisaTvis, 

romelic gamowveuli iqna misi qmedebebiTa da RonisZiebebiT.~ 

 

61. es debuleba ar eqvemdebareba aranairi saxis SezRudvas sagangebo Tu 

saomari mdgomareobis SemTxvevaSic ki. debulebis ukanaskneli moTxovna 

aucileblad ar moiTxovs raime bralis arsebobis damamtkicebel sabuTs 

administraciasTan mimarTebaSi, romlis pasuxismgebloba absoluturi, 

obieqturi xasiaTisaa da efuZneba `socialuri riskis~ Teorias. aqedan 

gamomdinare, administracias SeuZlia, kompensacia gadauxados im adamianebs, 

romlebsac miadgaT ziani ucnobi Tu teroristi pirebis mier Cadenili 

qmedebebis Sedegad, rodesac SeiZleba iTqvas, rom saxelmwifom ver SeZlo 

Tavisi movaleobis Sesruleba _ marTlwesrigisa da sazogado usafrTxoebis, 

adamianTa sicocxlisa da sakuTrebis dacva. 
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62. administraciis winaaRmdeg samarTalwarmoebis aRvZra SeiZleba 

administraciul sasamarTloebSi. am sasamarTloebSi samarTalwarmoeba 

werilobiTi formiT mimdinareobs. 

 

g. sisxlis samarTlis kodeqsi da saproceso kanonmdebloba 
 

63. TurqeTis sisxlis samarTlis kodeqsi sisxlis samarTlis danaSaulad 

acxadebs: 

 

- adamianisTvis Tavisuflebis ukanonod aRkveTas (179-e muxli zogadad, 181-e 

muxli sajaro moxeleebTan mimarTebaSi); 

- muqaras (191-e muxli); 

- adamianis wamebas an mis mimarT arasaTanadod mopyrobas (243-e da 245-e 

muxlebi); 

- ganuzraxvel mkvlelobas (452-e, 459-e muxlebi), ganzrax mkvlelobas (448-e 

muxli) da mkvlelobas (450-e muxli).  

 

64. yvela am danaSaulTan dakavSirebiT saCivris Setana SesaZlebelia, sisxlis 

samarTlis saproceso kodeqsis 151-e da 153-e muxlebis Sesabamisad, prokurorisa 

Tu adgilobrivi administraciuli xelisuflebis organoebis winaSe. prokurori, 

romelsac yvela SemTxvevaSi ecnobeba im situaciis Sesaxeb, romelic warmoSobs 

eWvs, rom danaSauli iqna Cadenili, valdebulia, gamoiZios faqtebi, raTa  

gadawyvitos, aRZras Tu ara gamoZieba (153-e muxli). saCivris wardgena 

SesaZlebelia werilobiTi Tu zepiri formiT. momCivans SeuZlia gaasaCivros 

prokuroris gadawyvetileba, romliTac igi uars ambobs sisxlis 

samarTalwarmoebis aRZvraze. 

 

d. samoqalaqo samarTlis debulebebi 
 

65. sajaro moxeleebis mier Cadenili nebismieri ukanono aqti, iqneba es 

danaSauli Tu wameba, romelic iwvevs materialur Tu moralur zians, 

SesaZlebelia gasaCivrdes kompensaciis moTxovnis mizniT Cveulebriv samoqalaqo 

sasamarTloebsi. valdebulebaTa kodeqsis 41-e muxlis Sesabamisad, 

dazaralebul pirs SeuZlia Seitanos saCivari kompensaciisaTvis savaraudo 

damnaSavis winaaRmdeg, romelmac mas miayena ziani ukanono _ ganzraxuli, 

uneblie Tu gaufrTxilebeli _ moqmedebiT. materialuri zarali SesaZloa 

anazRaurdes samoqalaqo sasamarTloebis mier valdebulebaTa kodeqsis 46-e 

muxlis Sesabamisad, xolo aramaterialuri an moraluri zianisaTvis 

anazRaureba xdeba 47-e muxlis Sesabamisad. 

 

e. #285 gankargulebis zegavlena 
 

66. savaraudo teroristuli danaSaulebis SemTxvevaSi prokurors CamorTmeuli 

aqvs iurisdiqcia erovnuli uSiSroebis calkeuli sistemebis prokurorebisa da 

TurqeTSi Seqmnili sasamarTloebis sasargeblod. 

 

67. prokurors aseve CamorTmeuli aqvs iurisdiqcia im danaSaulebTan 

mimarTebaSi, romlebic savaraudod Cadenilia uSiSroebis Zalebis winaaRmdeg im 

regionSi, romelSic moqmedebs sagangebo situacia. #285 gankargulebis me-4 

muxlis 1-li punqtis Tanaxmad, regionuli mmarTvelis meTaurobis qveS myofi 

uSiSroebis Zalebi (ix. winamdebare ganaCenis 58-e punqti) maTi movaleobis 



 17

Sesrulebisas ganxorcielebul qmedebebTan mimarTebaSi unda daeqvemdebaron 

1914 wlis kanons `sajaro moxeleebze ganxorcielebuli gamoZiebis Sesaxeb~. 

amgvarad, nebismierma prokurorma, romelic iRebs saCivars imasTan dakavSirebiT, 

rom sisxlis samarTlis danaSauli Caidina uSiSroebis Zalebis 

warmomadgenelma, unda miiRos gadawyvetileba iurisdiqciis uqonlobasTan 

dakavSirebiT da saqme gansaxilvelad gadasces administraciul sabWos. es 

sabWoebi dakompleqtebulia sajaro moxeleebisagan, romelTac Tavmjdomareobs 

mmarTveli. sabWos mier gamotanili gadawyvetileba gamoZiebis aRuZvrelobis 

Sesaxeb eqvemdebareba gasaCivrebas uzenaes administraciul sasamarTloSi. Tuki 

gamotanili iqneba gamoZiebis aRZvris Sesaxeb gadawyvetileba, prokurors 

evaleba saqmis gamoZieba. 

 

komisiaSi ganxorcielebuli samarTalwarmoeba 
 

68. b-nma izet cakisma komisias mimarTa 1994 wlis 2 maiss. igi amtkicebda, rom 

misi Zma ahmet Cakisi dapatimrebuli iqna uSiSroebis Zalebis mier da mas Semdeg 

gauCinarda da rom es movlenebi saTanadod ar gamoZiebula xelisuflebis 

kompetenturi organoebis mier. ganmcxadebelma moiSvelia konvenciis me-2, me-3, me-

5, me-13, me-14 da me-18 muxlebi. 

 

69. 1995 wlis 15 maiss komisiam ganacxadi (#23657/94) arsebiT ganxilvaze 

daSvebulad gamoacxada. 1998 wlis 12 martis moxsenebaSi (konvenciis adre 

moqmedi 31-e muxli) komisiam gamoTqva mosazreba, rom ganmcxadeblis Zmis 

gauCinarebasTan dakavSirebiT adgili hqonda me-2 muxlis darRvevas (erTxmad); 

rom ganmcxadeblis Zmis mimarT adgili hqonda me-3 muxlis darRvevas (erTxmad); 

rom ganmcxadeblis Zmis gauCinarebasTan dakavSirebiT adgili hqonda me-5 

muxlis darRvevas (erTxmad); rom ganmcxadeblis mimarT adgili hqonda me-3 

muxlis darRvevas (27 xma samis winaaRmdeg); rom adgili hqonda me-13 muxlis 

darRvevas (erTxmad); rom adgili ar hqonia konvenciis me-14 da me-18 muxlebis 

darRvevas (erTxmad). komisiis mosazreba da masSi asaxuli gansxvavebuli azri 

Tan erTvis ganaCens. 

 

sasamarTlosTvis wardgenili saboloo argumentacia 
 

70. warmodgenil memorandumSi ganmcxadebelma sasamarTlos mimarTa TxovniT, 

daedgina, rom mopasuxe saxelmwifom daarRvia konvenciis me-2, me-3, me-5, me-13, me-

14 da me-18 muxlebi da ar Seasrula Tavisi valdebulebebi, romlebic 

gamomdinareobda adre moqmedi 28-e muxlis 1-li (a) qvepunqtidan. ganmcxadebelma 

sTxova sasamarTlos misTvis da misi Zmis colisa da memkvidreebisaTvis 

samarTliani dakmayofilebis miniWeba 41-e muxlis safuZvelze. 

 

71. mTavrobam, Tavis mxriv, TxovniT mimarTa sasamarTlos, uari eTqva saqmis 

ganxilvaze da gamoecxadebina igi arsebiT ganxilvaze dauSveblad im motiviT, 

rom ganmcxadebels ar amouwuravs samarTlebrivi dacvis yvela 

Sidasaxelmwifoebrivi saSualeba. mTavroba amtkicebda, rom ganmcxadeblis 

saCivrebi ar iyo mtkicebulebebiT dasabuTebuli. 
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samarTali 
 
 

I. sasamarTlos mier faqtebis Sefaseba 

 

72. sasamarTlo kidev erTxel ixseniebs Tavis dadgenil precedentul 

samarTals, romlis Tanaxmadac, konvenciis sistemis Sesabamisad, 1998 wlis 1 

noembramde faqtebis dadgena da Semowmeba upirveles yovlisa komisiis 

movaleobas warmoadgenda (yofili 28-e muxlis 1-li punqti da 31-e muxli). 

marTalia, sasamarTlo ar aris SezRuduli komisiis mier gamotanili daskvniT 

da Tavad SeuZlia faqtebis Sefaseba misTvis wardgenili masalebis safuZvelze, 

magram is mxolod gamonaklis garemoebebSi axorcielebs am sferoSi Tavis 

uflebamosilebas (sxva magaliTebs Soris ix. saqmeze Akdivar and Others v. Turkey 1996 
wlis 16 seqtembers gamotanili ganaCeni, moxsenebebi ganaCenebsa da 

gadawyvetilebebze 1996-IV, gv. 1214, punqti 78). 

 

73. mTavrobam warmodgenil memorandumsa da zepir komentarebSi ganacxada, rom 

komisiis mier faqtebis Sefaseba araswori iyo, radganac, inter alia, man ar 

gaiTvaliswina ganmcxadeblis, remzi Cakisisa da mustafa enginis mier micemul 

CvenebebSi arsebuli garkveuli winaaRmdegobebi da susti adgilebi, amasTan, 

mxedvelobaSi miiRo Seusabamo movlenebi, rogoric aris savaraudo xarvezi 

cixis CanawerebSi. mTavrobam sasamarTlos mouwoda, gadaesinja komisiis mier 

aRmoCenili faqtebi. 

 

74. sasamarTlo ixseniebs, rom winamdebare saqmeSi komisia Tavis daskvnamde 

mivida mas Semdeg, rac moismina Cvenebebi ankarasa da strasburgSi (ix. 

winamdebare ganaCenis 43-e punqti). sasamarTlo adgens, rom Tavis amocanas, 

romelic gulisxmobda mtkicebulebaTa Sefasebas, komisia sifrTxiliT moekida 

da detalurad ganixila is elementebic, romlebic amtkicebda ganmcxadeblis 

pozicias, da isinic, romlebic eWvs iwvevda. komisiam gansakuTrebuli 

yuradRebiT ganixila mustafa enginisa da ertan altinolukis (Jandarmeriis 

oficris, romelmac warmarTa operacia sofel citlibahceSi) Cvenebebi. 

 

75. sasamarTlos azriT, mTavrobis mier gamoTqmuli kritika ar amJRavnebs arc 

erT arsebiT movlenas, romelsac SeuZlia gaamarTlos sasamarTlos mier 

sakuTari uflebamosilebis ganxorcieleba da faqtebis Semowmeba. am 

garemoebebSi sasamarTlo Rebulobs komisiis mier dadgenil faqtebs. 

 

76. garda im siZneleebisa, romlebic gardauvalia zogadad faqtebis 

dadgenisas, komisiam ver SeZlo moepovebina garkveuli dokumenturi 

mtkicebulebebi da Cvenebebi, romlebsac igi miiCnevda arsebiTad Tavis 

funqciaTa gansaxorcieleblad. komisiam daadgina, rom mTavrobam ar misca 

komisiis delegatebs SesaZlebloba, SeemowmebinaT cixis Canawerebis 

originalebi, xeli ar Seuwyo mowmis, hikmet aksois, gamocxadebas da ar 

uzrunvelyo saxelmwifo moxeleebis _ aidin tekinis (prokuroris) da polkovnik 

esref hatipoglus (Jandarmeriis oficris) _ gamocxadeba komisiis delegatebis 

winaSe (ix. winamdebare ganaCenis 43-e punqti). 

 

sasamarTlo aRniSnavs, rom konvenciis adre moqmedi 25-e muxlis Sesabamisad 

(amJamad es muxli Canacvlebulia 34-e muxliT) Setanili individualuri 

ganacxadebis sistemis efeqtiani moqmedebisTvis gadamwyveti mniSvneloba aqvs 
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ara mxolod imas, rom ganmcxadeblebs an potenciur ganmcxadeblebs SeuZliaT 

Tavisuflad daukavSirdnen konvenciis organoebs xelisuflebisagan raime 

zewolis gareSe, aramed imasac, rom saxelmwifom Seqmnas yvela saWiro piroba 

ganacxadTa saTanado da efeqtiani ganxilvis uzrunvelsayofad (ix. konvenciis 

adre moqmedi 28-e muxlis 1 (a) punqti, romelic exeboda komisiis 

pasuxismgeblobas faqtebis dadgenasTan dakavSirebiT; amJamad es muxli 

Canacvlebulia 38-e muxliT im nawilSi, romelic exeba sasamarTlo proceduras). 

sasamarTlo aseve aRniSnavs, rom mTavrobam ver warmoadgina sakmarisi axsna-

ganmarteba cixis CanawerebTan dakavSirebiT da adgens, rom mTavrobis mier 

warmodgenili axsna-ganmarteba mowmeebTan dakavSirebiT aradamakmayofilebeli 

da arasarwmunoa. Sesabamisad, sasamarTlo adasturebs daskvnas, romelic 

gamoitana komisiam Tavis moxsenebaSi. am daskvnis Tanaxmad, mTavrobam ver 

Seasrula Tavisi valdebulebebi yofili 28-e muxlis 1-li punqtis safuZvelze. 

es valdebulebebi gulisxmobs komisiisaTvis yvela SesaZlo xerxiT xelis 

Sewyobas misi amocanis _ faqtebis dadgenis _ ganxorcielebaSi. 

 

II. mTavrobis mier warmodgenili winaswari pretenzia 
    

77. mTavroba amtkicebda, rom ganmcxadebels ar amouwuravs 

Sidasaxelmwifoebrivi dacvis saSualebebi, rogorc amas moiTxovs konvenciis 35-

e muxli: mas saTanadod ar gamouyenebia gamosworebis saSualebebi sisxlis 

samarTalwarmoebis aRZvris proceduris meSveobiT, ar Seutania saCivari 

samoqalaqo Tu administraciul sasamarTloebSi. mTavroba daeyrdno aitekinis 

saqmeze gamotanil ganaCens (saqmeze Aytekin v. Turkey 1998 wlis 23 seqtembers 

gamotanili ganaCeni, moxsenebebi 1998-VII), romelic adgenda, rom TurqeTis 

xelisuflebis organoebi ar yofilan winaaRmdegi, aReZraT samarTalwarmoeba 

uSiSroebis Zalebis warmomadgenelTa winaaRmdeg da rom samoqalaqo da 

administraciuli dacvis saSualebebi efeqtiani iyo. 

 

kerZod, mTavrobam ganacxada, rom ganmcxadebels ar miumarTavs saCivriT 

prokurorisaTvis, rogorc amas ganmcxadebeli amtkicebda, misi Zmis savaraudo 

gauCinarebasTan dakavSirebiT, radgan 1993 wlis 22 dekembris saCivars ar gaaCnda 

adresati, iseve, rogorc miRebis beWedi an registracia, romelic miuTiTebda, 

rom igi Cabarda prokuraturas. 

 

78. mosmenaze ganmcxadeblis advokatma ganacxada, rom ganmcxadeblis mamam 

Seitana saCivari diarbakiris erovnuli uSiSroebis sasamarTlos 

prokuraturaSi da rom ar arsebobda aseT saCivarTa registrirebis 

regularuli praqtika. garda amisa, saCivari naTlad ayalibebda ganmcxadeblis 

pretenzias, rom misi Zma ayvanili iqna uSiSroebis Zalebis mier, da asaxelebda 

am faqtTan dakavSirebiT im sami mowmis vinaobas, romlebsac SeeZloT faqtis 

dadastureba. 

 

79. komisiam uaryo mTavrobis mier warmodgenili argumentebi arsebiT 

ganxilvaze daSvebis mizanSewonilobasTan dakavSirebul gadawyvetilebasTan 

mimarTebaSi da daadgina, rom SeiZleba CaiTvalos, rom ganmcxadebelma Tavisi 

saCivrebi warudgina Sesabamis da kompetentur xelisuflebis organoebs, 

romlebic TurqeTis kanonmdeblobis Sesabamisad valdebulni iyvnen, gamoeZiaT 

saqmis garemoebebi, ris Semdegac ganmcxadebels aRar moeTxoveboda, miemarTa 

raime sxva samarTlebrivi saSualebisaTvis. 
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80. sasamarTlo aRniSnavs, rom, komisiis gadawyvetilebis Tanaxmad, 

ganmcxadebelma da misma mamam ahmet Cakisis gauCinarebasTan dakavSirebiT 

saCivriTa da kiTxvebiT mimarTes erovnuli uSiSroebis sasamarTlos 

prokurors. sasamarTlos akmayofilebs is faqtic, rom maTi pretenziebi 

cnobili iyo prokurorebisaTvis rogorc diarbakiris erovnuli uSiSroebis 

sasamarTloSi, aseve hazroSi, radgan aSkaraa, rom pirvelma meores mimarTa 

kiTxvebiT, rogorc es naTlad Cans 1994 wlis 4 da 19 apriliT daTariRebuli 

werilebidan (ix. winamdebare ganaCenis 26-e da 27-e punqtebi). Tumca 

xelisuflebis organoebis reaqcia danaSaulis Cadenis seriozul varaudTan 

dakavSirebiT inertuli iyo. miuxedavad im faqtisa, rom prokurorisaTvis 1994 

wlis 9 seqtembers wardgenil ganacxadSi ganmcxadebeli imeorebda Tavis 

pretenziebs, romlebic dadasturebuli iqna remzi Cakisis mier 1994 wlis 12 

noembers, prokurorebs ar gautarebiaT araviTari RonisZieba garda hazrosa da 

diarbakiris cixis CanawerebSi SesaZlo registrirebis mokvlevisa da mustafa 

enginisagan ori mokle da bundovani Cvenebis miRebisa. mogvianebiT, 1995 wels, ar 

yofila gadadgmuli aranairi nabiji imisaTvis, rom Semowmebuliyo angariSi 

ahmet Cakisis gvamis povnasTan dakavSirebiT an mopovebuliyo amocnobis 

dokumenturi dadastureba gvamis eqsgumaciisa da dasaflavebis CanawerTa 

aslebis gamoTxovniT. savaraudo gauCinarebasTan dakavSirebiT qmediTi 

gamoZiebis ararsebobisa da im faqtis mxedvelobaSi miRebiT, rom xelisuflebis 

organoebi mudmivad uaryofdnen ahmet Cakisis cixeSi yofnas, sasamarTlo adgens, 

rom ar arsebobda imis safuZveli, rom ganmcxadebels miemarTa mTavrobis mier 

moxseniebuli samoqalaqo Tu administraciuli saSualebebisaTvis da unda 

CaiTvalos, rom ganmcxadebelma gaakeTa yvelaferi, rac mas moeTxoveboda 

gonivrulobis farglebSi misTvis xelmisawvdomi samarTlebrivi dacvis 

Sidasaxelmwifoebrivi saSualebebis amowurvis TvalsazrisiT (ix. saqmeze Kurt v. 
Turkey 1998 wlis 25 maisis ganaCeni, moxsenebebi 1998-III, gv. 1175-77, punqtebi 79-83). 

 

Sesabamisad, sasamarTlo uaryofs mTavrobis mier warmodgenil winaswar 

pretenzias. 

 

III. konvenciis me-2 muxlis savaraudo darRveva 
 

81. ganmcxadebeli amtkicebda, rom misi Zma daakaves (da es faqti ar iqna 

aRiarebuli) da amis Semdeg igi gauCinarda iseT garemoebebSi, romlebic 

warmoSoben konvenciis me-2 muxlis darRvevas. am debulebis Tanaxmad: 

 

`1. yoveli adamianis sicocxlis ufleba daculia kanoniT. aravis SeiZleba waerTvas 

sicocxle ganzrax, garda kanoniT gaTvaliswinebuli danaSaulisaTvis adamianis 

msjavrdebis Semdeg sasamarTlos ganaCenis aRsrulebisas. 

 

2. sicocxlis warTmeva ar CaiTvleba am muxlis sawinaaRmdegod Cadenil qmedebad, 

rodesac igi Sedegia Zalis gamoyenebisa, romelic absoluturad aucilebelia: 

 

a) nebismieri adamianis dasacavad ukanono Zaladobisagan; 

 

b) kanonieri dapatimrebis gansaxorcieleblad an kanonierad dapatimrebuli piris 

gaqcevis Tavidan asacileblad; 

 

g) ajanyebis an amboxebis CaxSobis mizniT kanonierad ganxorcielebuli qmedebis 

procesSi.~ 
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a. sasamarTloSi gamocxadebul pirTa argumentacia  
 

1. ganmcxadebeli 

 

82. ganmcxadebelma miuTiTa komisiis mier gamotanil daskvnaze, romlis 

Tanaxmadac mis Zmas, ahmet cakiss, patimrobisas (romelic ar iqna aRiarebuli) 

arasaTanadod epyrobodnen, xolo xelisuflebis organoebi acxadebdnen, rom 

igi gardaicvala, rac warmoSobda Zlier albaTobas, rom misi Zma gardaicvala 

garemoebebSi, romlebze pasuxismgeblobac xelisuflebis organoebs 

ekisrebodaT. ganmcxadebelma aRniSna, rom dakavebul pirebTan mimarTebaSi 

mTavroba iRebda sagangebo valdebulebas, pasuxi ego dakavebul pirze da 

uzrunveleyo misi sicocxle. garda amisa, mTavrobas ekisreboda valdebuleba, 

saeWvo sikvdilis dadgenis SemTxvevaSi waremarTa saTanado da efeqtiani 

gamoZieba. winamdebare saqmeSi prokurorma ar gadadga aranairi nabiji 

imisTvisac ki, rom gamoeZia informacia ahmet Cakisis gvamis povnis Sesaxeb. 

prokurorebi sistematurad ar asrulebdnen konvenciidan gamomdinare TavianT 

valdebulebebs. 

 

2. mTavroba 

 

83. mTavrobam, daeyrdno ra qurTis (zemoxsenebul saqmeze Kurt v. Turkey 
gamotanili ganaCeni gv. 1182, punqti 107) saqmeze gamotanil ganaCens, ganacxada, 

rom winamdebare saqmeSi ar SeiZleboda me-2 muxlis moxmoba. am saqmeSi ar 

moipoveboda konkretuli miniSnebebi imisa, rom ganmcxadeblis Svili 

patimrobisas daiRupa. me-2 muxlis gamoyenebis sademonstraciod iseT 

garemoebebSi, rodesac dgindeba, rom adamianis sikvdili uSiSroebis Zalebis 

mizeziT aris gamowveuli, mTavrobam miuTiTa maqqenis-is saqmeze (saqmeze McCann 
and Others v. the United Kingdom 1995 wlis 27 seqtembers gamotanili ganaCeni, seria A 

#324) da ganacxada, rom am saqmeSi ase ar momxdara. mTavrobam xelaxla 

gaakritika is faqti, rom daskvnis gamotana moxda ahmet Cakisis savaraudo 

patimrobasa da arasaTanado mopyrobasTan dakavSirebiT ganmcxadeblisa da 

mustafa enginis mier micemul Seusabamo Cvenebebze dayrdnobiT. 

 

3. komisia 

 

84. komisiis azriT, am saqmis garemoebebSi arsebobda Zalze didi albaToba 

imisa, rom ahmet Cakisi aRar yofiliyo cocxali, rac, gamomdinare araRiarebuli 

patimrobidan da arasaTanado mopyrobis daskvnidan, warmoSobda xelisuflebis 

pasuxismgeblobis sakiTxs, radgan xelisuflebam ver Seasrula Tavisi 

valdebuleba me-2 muxlis safuZvelze. 

 
b. sasamarTlos mier ganxorcielebuli Sefaseba 
  

85. sasamarTlom miiRo saqmeSi komisiis mier dadgenili faqtebi, saxeldobr is, 

rom ahmet Cakisi iyo araRiarebuli patimrobisa da seriozuli arasaTanado 

mopyrobis msxverpli. rogorc komisiam aRniSna, Zalze Zlieri miniSnebebi 

SeiZleba gamomdinareobdes xelisuflebis organoTa gancxadebidan, rom ahmet 

Cakisis piradobis mowmoba gardacvlili teroristis gvamze iqna aRmoCenili. 

amis safuZvelze sasamarTlo miiCnevs, rom arsebobs konkretul faqtebze 

dafuZnebuli sakmarisi garemoebiTi mtkicebulebebi, romlebze dayrdnobiTac 

SesaZlebelia udavod davaskvnaT, rom ahmet Cakisi gardaicvala uSiSroebis 
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Zalebis mier misi dakavebisa da dapatimrebis Semdeg. amitom es saqme unda 

ganvasxvavoT qurTis saqmisagan (qurTis saqmeze gamotanili zemoxsenebuli 

ganaCeni, gv. 1182, punqti 107-108), romelSic sasamarTlom ganmcxadeblis saCivari 

Svilis gauCinarebasTan dakavSirebiT me-5 muxlis WrilSi ganixila. qurTis 

saqmeSi, miuxedavad imisa, rom ganmcxadeblis Svili dapatimrebuli iqna, ar 

arsebobda araviTari sxva mtkicebuleba mis mimarT mopyrobasTan anda mis 

Semdgom bedTan dakavSirebiT. 

 

86. sasamarTlo kvlav adasturebs, rom konvenciis me-2 muxli, romelic icavs 

sicocxlis uflebas, warmoadgens konvenciis erT-erT umniSvnelovanes 

debulebas da me-3 muxlTan erTad asaxavs evropis sabWos safuZvlis _ 

demokratiuli sazogadoebebis _ ZiriTad Rirebulebas (ix. saqmeze McCann and 
Others v. the United Kingdom gamotanili ganaCeni, gv. 45-46, punqtebi 146-147). 

dakisrebuli valdebuleba ar exeba mxolod ganzrax mkvlelobas saxelmwifos 

warmomadgenelTa mier Zalis gamoyenebis Sedegad: me-2 muxlis 1-li punqti 

saxelmwifoze awesebs pozitiur valdebulebas, rom sicocxlis ufleba kanoniT 

iyos daculi. es gulisxmobs, rom Zalis gamoyenebis Sedegad adamianis mokvlis 

SemTxvevaSi unda warimarTos garkveuli saxis efeqtiani oficialuri gamoZieba 

(sxvadasxva magaliTebs Soris ix. saqmeze Yaşa v. Turkey 1998 wlis 2 seqtembers 

gamotanili ganaCeni, moxsenebebi 1998-VI, gv. 2438, punqti 98). 

 

87. vinaidan ahmet Cakisi unda CaiTvalos gardacvlilad uSiSroebis Zalebis 

mier araRiarebuli dapatimrebis Semdeg, sasamarTlo adgens, rom 

pasuxismgebloba misi gardacvalebisaTvis mopasuxe saxelmwifos ekisreba. 

sasamarTlo aRniSnavs, rom xelisuflebis organoebis mxridan ar yofila 

warmodgenili aranairi saxis axsna-ganmarteba imasTan dakavSirebiT, Tu ra 

moxda ahmet Cakisis dakavebis Semdeg. garda amisa, mTavrobas ar warmoudgenia 

aranairi argumentacia, romelic gaamarTlebda saxelmwifos warmomadgenelTa 

mxridan momakvdinebeli Zalis gamoyenebas. Sedegad, pasuxismgebloba ahmet 

Cakisis sikvdilze ekisreba mopasuxe saxelmwifos. Sesabamisad, am TvalsazrisiT 

adgili hqonda me-2 muxlis darRvevas. 

  

amas garda, gaiTvaliswina ra, rom ar arsebobda qmediTi proceduruli 

garantiebi, rac gamoixata gauCinarebasTan da ahmet Cakisis gvamis savaraudo 

povnasTan dakavSirebiT warmarTul araadekvatur gamoZiebaSi (ix. winamdebare 

ganaCenis me-80 da 105-107 punqtebi), sasamarTlo miiCnevs, rom mopasuxe 

saxelmwifom ver Seasrula Tavisi valdebuleba, daecva sicocxlis ufleba. 

Sesabamisad, konvenciis me-2 muxli am TvalsazrisiTac dairRva. 

 

IV. konvenciis me-3 muxlis savaraudo darRveva 
 

a. ganmcxadeblis ZmasTan, ahmet cakisTan, mimarTebaSi 
    

88. ganmcxadebeli amtkicebda, rom misi Zma iyo me-3 muxlis darRvevis 

msxverpli. aRniSnuli muxlis Tanaxmad: 

 

`aravin SeiZleba daeqvemdebaros wamebas an araadamianur Tu  damamcirebel mopyrobas an 

sasjels~. 

 

89. ganmcxadebeli amtkicebda, rom hazrosa da diarbakiris provinciis 

Jandarmeriis Stab-binaSi patimrobisas misi Zma daeqvemdebara seriozuli saxis 
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arasaTanado mopyrobas, romelic wamebas utoldeboda. mas, inter alia, scemdnen da 
awamebdnen eleqtroSokiT. garda amisa, saqmeze Assenov and Others v. Bulgaria (1998 
wlis 28 oqtombris ganaCeni, moxsenebebi 1998-VIII, gv. 3179, punqti 102) dayrdnobiT 

ganmcxadebeli acxadebda, rom me-3 muxlis darRvevas warmoadgenda is faqti, 

rom ahmet Cakisis patimrobasTan dakavSirebiT ar warmarTula efeqtiani 

gamoZieba. 

 

90. am aspeqtTan dakavSirebiT mTavrobis mier warmodgenili dokumentacia 

Semoifargla komisiis mxridan faqtebis Sefasebis kritikiT da imis aRniSvniT, 

rom komisiam ar gamoiyena konvenciis me-3 muxlTan dakavSirebuli precedentuli 

samarTlis ganmartebis mkacri standarti. 

 

91. komisiam CaTvala, rom mustafa enginis (romelic ahmet Cakisis wamebis 

Sedegebis TviTmxilveli iyo da romelsac ahmet cakisma uambo, rom igi scemes 

da mis mimarT eleqtroSoki gamoiyenes) Cveneba qmnida sakmaris safuZvels, raTa 

gamotaniliyo daskvna ahmet Cakisis wamebasTan dakavSirebiT. komisiam gamoTqva 

mosazreba, rom araRiarebuli patimrobisa da gauCinarebis SemTxvevebSi 

damoukidebeli, obieqturi samedicino mtkicebuleba Tu TviTmxilveli mowmis 

Cveneba ar iyo aucilebeli da rom amis moTxovna me-3 muxlis darRvevis 

dadgenisaTvis ugulebelyofda am debulebis safuZvelze uzrunvelyofil 

dacvas. 

 

92. sasamarTlo aRniSnavs, rom mustafa enginis mier delegatebisaTvis 

wardgenili mtkicebuleba Sefasebuli iqna, rogorc sarwmuno. es mowme 16-17 

dRis ganmavlobaSi hyavdaT imave oTaxSi, romelSic ahmet Cakisi iyo 

moTavsebuli, da mas gaaCnda SesaZlebloba, exila ahmet Cakisi da esaubra 

masTan. mustafa enginis Cvenebis Tanaxmad (ix. winamdebare ganaCenis 50-e punqti), 

man dainaxa Semxmari sisxli ahmet Cakisis tansacmelze da isic SeniSna, rom 

ahmet Cakisi Zalian cud fizikur mdgomareobaSi iyo. ahmet cakisma uambo mas, Tu 

rogor scemes da gautexes erTi nekni da Tavi. ahmet Cakisi gaiyvanes im 

oTaxidan, romelSic erTad iyvnen. dabrunebisas man mustafa engins acnoba, rom 

orjer awames eleqtroSokiT, rasac, mustafa enginis TqmiT, dakiTxvisas 

TviTonac daeqvemdebara. 

 

sasamarTlo iziarebs komisiis mosazrebas imasTan dakavSirebiT, rom es Cveneba 

sakmarisia, raTa damajereblobis moTxovnili doniT, e.i. gonivrul eWvs miRma, 

dadgindes, rom ahmet Cakisi patimrobis ganmavlobaSi awames. Sesabamisad, adgili 

hqonda konvenciis me-3 muxlis darRvevas ganmcxadeblis ZmasTan, ahmet cakisTan 

mimarTebaSi.  

93. sasamarTlo ar miiCnevs saWirod, gamoitanos gansxvavebuli daskvna me-3 

muxlTan dakavSirebiT gamoZiebis savaraudo xarvezebTan mimarTebaSi, vinaidan 

igi am aspeqts ganixilavs qvemoT, konvenciis me-13 muxlis WrilSi. 

 
b. ganmcxadebelTan mimarTebaSi 
 

94. daeyrdno ra, inter alia, sasamarTlos mier qurTis saqmeze gamotanil ganaCens 

(saqmeze Kurt v. Turkey gamotanili zemoxsenebuli ganaCeni, gv. 1187-88, punqtebi 130-

134), ganmcxadebeli Cioda, rom misi Zmis gauCinareba warmoadgenda araadamianur 

mopyrobas masTan da misi ojaxis sxva wevrebTan (maT Soris, ahmet Cakisis 

meuRlesTan, remzisTan, da maT SvilebTan mimarTebaSi. ganmcxadebelma aRniSna, 

rom xelisuflebis kompetentur organoebs ar upasuxiaT mis mier dasmul 
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SekiTxvebze, da miuTiTa ahmet Cakisis bedTan dakavSirebiT gaurkvevlobis 

periodis xangrZlivobaze, rac ojaxs usafuZvlo imeds usaxavda da ar aZlevda 

glovis saSualebas.  

 

95. mTavroba ar daeTanxma am mosazrebas da aRniSna, rom ganmcxadebels SeeZlo 

wamoeyenebina pretenzia, ecnoT arapirdapir msxverplad misi Zmis mimarT 

darRveul uflebaTa gamo. mTavrobis mtkicebiT, nebismier SemTxvevaSi, 

urTierToba Zmebs Soris ar iyo Zalian axlo da ganacxadis es mxare 

detalurad ar Seswavlila, rac aucilebelia gadawyvetilebis gamosatanad. 

 

96. komisiis umravlesobam, gaiTvaliswina ra gaurkvevlobis grZeli periodi, 

eWvi da cudi winaTgrZnoba, romlebic ganicada ganmcxadebelma, aseve is faqti, 

rom xelisuflebis organoebma ar gaatares Sesabamisi RonisZiebebi, raTa 

daedginaT, Tu ra SeemTxva ahmet cakiss, daadgina, rom ganmcxadebels SeeZlo 

hqonoda pretenzia imasTan dakavSirebiT, rom mis mimarT gamoyenebuli iqna 

konvenciis me-3 muxlis sawinaaRmdego araadamianuri da damamcirebeli mopyroba. 

komisiis umciresobam CaTvala, rom im emociur stress, romelic ganicada 

ganmcxadebelma, ar SeuZlia wamoWras calke sakiTxi, radgan sxvagvarad 

`msxverplis~ cneba dauSveblad gafarTovdeboda da moicavda im pirTa wres, 

romlebzec konvenciis darRveva arapirdapir axdens zegavlenas. 

 

97. sasamarTlo aRniSnavs, rom es saCivari komisiaSi mxolod ganmcxadebelTan 

mimarTebaSi iyo ganxiluli. komisiis mier arsebiT ganxilvaze daSvebis 

sakiTxTan dakavSirebuli gadawyvetilebis Tanaxmad, pretenzia ar exeboda ahmet 

Cakisis colsa da Svilebs. vinaidan sasamarTlosTvis wardgenili saqmis 

moculoba Semoifargla arsebiT ganxilvaze daSvebadobasTan dakavSirebiT 

komisiis mier miRebuli gadawyvetilebiT (sxva magiliTebs Soris ix. saqmeze 

McMichael v. the United Kingdom 1995 wlis 24 Tebervals gamotanili ganaCeni, seria A 

#307-B, gv. 50, punqti 71), Sesabamisad, sasamarTlo ganixilavs ganacxadis am 

mxares mxolod ganmcxadebelTan dakavSirebiT. 

 

98. sasamarTlo aRniSnavs, rom qurTis saqmeSi (saqmeze Kurt v. Turkey gamotanili 

zemoxsenebuli ganaCeni, gv. 1187-88, punqtebi 130-134), romelic exeboda 

ganmcxadeblis Svilis gauCinarebas araRiarebuli patimrobis Sedegad, man 

daadgina, rom ganmcxadeblis mimarT calkeul garemoebaTa gamo dairRva me-3 

muxli. sasamarTlom gansakuTrebiT aRniSna is faqti, rom ganmcxadebeli iyo 

deda msxverplisa, romelic daeqvemdebara adamianis uflebaTa seriozul 

darRvevebs, da Tavadac miiCneoda msxverplad xelisuflebis organoebis im 

qmedebebis gamo, romlebmac nerviuloba da dardi gamoiwvia. Tumca qurTis 

saqmeze gamotanili ganaCeni ar adgens raime zogad princips imasTan 

dakavSirebiT, rom `gauCinarebuli piris~ ojaxis wevri avtomaturad xdeba me-3 

muxlis sawinaaRmdego mopyrobis msxverpli. 

  

aris Tu ara ojaxis wevri amgvari msxverpli, damokidebuli iqneba iseTi 

gansakuTrebuli faqtorebis arsebobaze, romlebic ganmcxadebels ayenebs 

nerviulobisagan gansxvavebuli zomisa da xasiaTis gancdas da SesaZlebelia, 

miCneuli iqnes, rom es gancda aSkarad miayenes adamianis uflebaTa seriozuli 

darRvevis msxverplis naTesavebs. aq igulisxmeba ojaxuri kavSiris siaxlove – 

am konteqstSi garkveuli mniSvneloba mieniWeba mSoblisa da Svilis kavSirs, 

urTierTobis calkeuli garemoebebi, is garemoeba, Tu ramdenad Seeswro ojaxis 

wevri Sesabamis movlenebs, ojaxis wevris mcdelobebi, moepovebina informacia 
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gauCinarebuli piris Sesaxeb, agreTve, is, Tu ra saxiT upasuxes xelisuflebis 

organoebma mis kiTxvebs. amis Semdeg sasamarTlom unda aRniSnos, rom aseTi 

darRvevis arsi umTavresad ojaxis wevris `gauCinarebis~ faqts ki ar exeba, 

aramed xelisuflebis organoebis reaqcias  da midgomas situaciisadmi, rodesac 

maT ecnobebaT faqtis Sesaxeb. naTesavs gansakuTrebiT am ukanaskneli faqtoris 

gaTvaliswinebiT SeuZlia pirdapir ganacxados, rom igi aris xelisuflebis 

qmedebis msxverpli. 

 

99. winamdebare saqmeSi ganmcxadebeli iyo gauCinarebuli piris Zma. gansxvavebiT 

ganmcxadeblisagan qurTis saqmeSi, igi ar Seswrebia uSiSroebis Zalebis mier 

misi Zmis wayvanas, radgan sakuTar ojaxTan erTad cxovrobda sxva qalaqSi. 

aseve irkveva, rom maSin, rodesac ganmcxadebeli dakavebuli iyo xelisuflebis 

organoebisaTvis sxvadasxva saCivrebisa da kiTxvebis wardgeniT, am amocanis 

Sesrulebis simZime mas ar awva _ iniciativa 1993 wlis 22 dekembriT 

daTariRebuli saCivris wardgenaze diarbakiris erovnuli uSiSroebis 

sasamarTloSi misma mamam, Tevfik cakisma aiRo. sasamarTlosaTvis am saqmeSi arc 

xelisuflebis mier gacemuli pasuxebidan gamomdinare raime gamamwvavebeli 

niSnebis Sesaxeb gamxdara cnobili. Sesabamisad, sasamarTlo ver xedavs raime 

gansakuTrebul niSans, romelic arsebobs am saqmeSi da gaamarTlebda daskvnas, 

rom adgili hqonda konvenciis me-3 muxlis damatebiT darRvevas 

ganmcxadebelTan mimarTebaSi. Sesabamisad, am saqmeSi adgili ar hqonia me-3 

muxlis darRvevas ganmcxadebelTan mimarTebaSi. 

 

V. konvenciis me-5 muxlis savaraudo darRveva 
 

100. ganmcxadebeli acxadebda, rom misi Zmis gauCinarebam gamoiwvia me-5 muxlis 

mravalmxrivi darRveva. me-5 muxlis Tanaxmad: 

 

`1. yvelas aqvs Tavisuflebisa da pirovnuli usafrTxoebis ufleba. aravis SeiZleba 

aRekveTos Tavisufleba, garda Semdgomi SemTxvevebisa da kanoniT gansazRvruli 

proceduris Tanaxmad: 

 

a) kompetenturi sasamarTlos mier msjavrdebis Semdeg piris kanonieri dapatimreba; 

 

b) piris kanonieri dakaveba an dapatimreba sasamarTlos kanonieri gadawyvetilebis 

SeusruleblobisaTvis an kanoniT gaTvaliswinebuli nebismieri valdebulebis 

Sesrulebis uzrunvelsayofad; 

  

c) piris kanonieri dakaveba an dapatimreba kompetenturi sasamarTlo organos winaSe 

wardgenis mizniT, Tu arsebobs samarTaldarRvevis Cadenis safuZvliani eWvi an, 

rodesac es safuZvlianad miCneulia aucileblad, piris mier danaSaulis Cadenis 

an Cadenis Semdeg misi gaqcevis Tavidan asacileblad; 

... 

 

2. yvela dakavebuls misTvis gasageb enaze dauyovnebliv ecnobeba misi dakavebis 

mizezebi da mis winaaRmdeg wayenebuli yvela braldeba. 

 

3. am muxlis 1-li punqtis (g) qvepunqtis debulebebis Tanaxmad, yvela dakavebuli an 

dapatimrebuli piri dauyovnebliv waredgineba mosamarTles an sasamarTlo 

xelisuflebis ganxorcielebaze kanoniT uflebamosil sxva moxeles da mas ufleba 

aqvs sasamarTlo procesis gonivrul vadaSi Catarebaze an procesis ganmavlobaSi 

gaTavisuflebaze. gaTavisufleba SeiZleba ganpirobebuli iyos sasamarTlo 

procesze gamocxadebis garantiebiT. 
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4. dakavebiT an dapatimrebiT TavisuflebaaRkveTil yvela pirs ufleba aqvs 

sasamarTlo procesze, romliTac sasamarTlos mier swrafad gadawydeba 

dapatimrebis kanoniereba da gaicema brZaneba gaTavisuflebaze, Tu dapatimreba ar 

aris kanonieri.  

 

5. yvelas, vinc aris dakavebis an dapatimrebis msxverpli am muxlis debulebaTa 

darRveviT, aqvs aRsrulebadi ufleba kompensaciaze~. 
 

101. ganmcxadeblis mtkicebiT, misi Zma, ahmet Cakisi, romelic  dapatimrebul iyo 

uSiSroebis Zalebis mier, wayvanili iqna hazroSi erTi RamiT, Semdeg ki 

diarbakiris provinciis Jandarmeriis Stab-binaSi, sadac igi 1993 wlis 2 

dekembramde imyofeboda patimrobaSi. misi patimroba ar iqna Setanili cixis 

CanawerebSi da uaryofili iqna xelisuflebis organoebis mier, ramac amgvarad 

CamoarTva mas is garantiebi, romlebic Tan unda axldes patimrobas. igi ar 

yofila wardgenili sasamarTlo xelisuflebis ganxorcielebaze uflebamosili 

moxelis winaSe gonivrul vadaSi, rasac moiTxovs me-5 muxlis me-3 punqti, ar 

gaaCnda advokatTan, eqimTan Tu naTesavTan Sexvedris saSualeba da ar SeeZlo 

gaesaCivrebina Tavisi patimrobis kanoniereba, rasac moiTxovs me-5 muxlis me-4 

punqti. xelisuflebis mier aseve ar yofila warmarTuli dauyovnebeli da 

qmediTi gamoZieba ojaxis pretenziasTan dakavSirebiT imis Taobaze, rom ahmet 

Cakisi ayvanili iqna patimrobaSi, rac, ganmcxadeblis azriT, warmoadgens me-5 

muxlis kidev erT darRvevas. 

 

102. mTavroba uaryofda, rom ahmet Cakisi ayvanili iqna patimrobaSi da 

amtkicebda, rom xelisuflebis organoebma ganmcxadebels miawodes yvela 

xelmisawvdomi informacia mis ZmasTan dakavSirebiT, kerZod, Seatyobines is 

faqti, rom misi gvari ar iyo moxseniebuli cixis CanawerebSi. isini 

amtkicebdnen, rom komisiis mier cixis CanawerebTan dakavSirebiT gamoTqmuli 

kritika Seusabamo iyo am saqmis faqtebisadmi, yovel SemTxvevaSi, 

araproporciuli mainc. maTi azriT, SeuZlebeli iqneboda adamianis patimrobaSi 

yola im droiT, rasac ganmcxadebeli amtkicebda, Sesabamisi Canawrebis gareSe 

an Sesaferisi sasamarTlo procedurebis gareSe. maT aseve miuTiTes me-15 

muxlis Sesabamisad gakeTebul gadaxvevaze da moixsenies aqsois saqme (saqmeze 

Aksoy v. Turkey 1996 wlis 18 dekembers gamotanili ganaCeni, moxsenebebi 1996-VI). am 

saqmeSi sasamarTlom aRiara, rom arsebobda sagangebo mdgomareoba, romelic 

teroristebisagan gamomdinare safrTxiT emuqreboda eris sicocxles samxreT-

aRmosavleT TurqeTSi. 

 

103. komisiam daaskvna, rom ahmet cakiss TviTneburad aRukveTes Tavisufleba 

uSiSroebis Zalebis warmomadgenlebma da daadgina, rom mTavrobas ar 

warmoudgenia jerovani Tu dasabuTebuli axsna-ganmarteba imasTan dakavSirebiT, 

Tu ra SeemTxva mas. rodesac ganxiluli iqna is garantiebi, romlebic 

dapatimrebul pirs icavs Zaladobrivi gauCinarebisagan, komisiam aRniSna, rom 

lices, hazrosa da diarbakiris provinciis Jandarmeriis Stab-binis cixis 

CanawerebSi garkveuli informacia gamotovebulia, Canawerebi uwesrigoa da 

maTSi SeiniSneba iseTi saxis Seusabamobebi, romelTa gamoc isini aRar SeiZleba 

sarwmunod da keTilsindisierad Sedgenilad CaiTvalos. aseve ar iyo 

damakmayofilebeli is, Tu ra doneze icodnen Jandarmebma, an rogor 

axorcielebdnen, cixis Canawerebis warmoebis marTebul da efeqtur proceduras. 
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104. sasamarTlom ramdenimejer gausva xazi me-5 muxliT gaTvaliswinebul 

garantiaTa did mniSvnelobas adamianTa uflebebis dacvis sferoSi, rac 

gulisxmobs adamianis dacvas demokratiul sazogadoebaSi xelisuflebis 

warmomadgenelTa mxridan TviTneburi patimrobisagan (sxva magaliTebs Soris ix. 

qurTis saqmeze gamotanili zemoxsenebuli ganaCeni, gv. 1184-85, punqti 122). am 

konteqstSi sasamarTlom ramdenimejer gaimeora, rom Tavisuflebis aRkveTis 

nebismieri SemTxveva ara marto erovnuli kanonmdeblobis arsebiT da 

procedurul wesebTan SesabamisobaSi unda ganxorcieldes, aramed 

SesabamisobaSi unda iyos aseve me-5 muxlis mizanTan, saxeldobr, daicvas piri 

Tavisuflebis TviTneburad aRkveTisagan (sxva magaliTebs Soris ix. saqmeze 

Chahal v. the United Kingdom 1996 wlis 15 noembers gamotanili ganaCeni, moxsenebebi 

1996-V, gv. 1864, punqti 118). imisaTvis, rom minimumamde iqnes dayvanili TviTneburi 

patimrobis riski, me-5 muxli warmoaCens arsebiT uflebaTa jgufs, romelic 

mimarTulia imis uzrunvelyofisaken, rom Tavisuflebis aRkveTis aqti 

eqvemdebarebodes sasamarTlo kontrols da RonisZiebasTan dakavSirebiT 

pasuxismgeblobas akisrebdes xelisuflebis organoebs. rogorc es sasamarTlom 

aRniSna qurTis saqmeSi (qurTis saqmeze gamotanili zemoxsenebuli ganaCeni, gv. 

1185, punqti 124), adamianis araRiarebuli patimroba am garantiaTa srul 

uaryofas warmoadgens da amave dros me-5 muxlis yvelaze uxeSi darRvevaa. 

xelisuflebis organoTa kontrolis qveS myof adamianebze am organoebis 

pasuxismgeblobis gaTvaliswinebiT me-5 muxli moiTxovs maTgan qmediT 

RonisZiebaTa ganxorcielebas gauCinarebis riskisagan dasacavad da 

dauyovnebeli da efeqtiani gamoZiebis warmarTvas im dasabuTebul pretenziasTan 

dakavSirebiT, romlis Tanaxmadac adamiani ayvanili iqna patimrobaSi da amis 

Semdeg igi aRaravis unaxavs. 

 

105. am mosazrebaTa mxedvelobaSi miRebiT, sasamarTlo kvlav aRniSnavs, rom man 

aRiara komisiis daskvna imasTan dakavSirebiT, rom ahmet Cakisi dapatimrebuli 

iqna uSiSroebis Zalebis mier, gadayvanili iqna hazroSi, sadac gaatara 1993 

wlis 8 noembris Rame, Semdeg ki gadayvanili iqna diarbakiris provinciis 

Jandarmeriis Stab-binaSi, sadac 1993 wlis 2 dekembramde imyofeboda patimrobaSi 

(ix. winamdebare ganaCenis 50-e punqti). es patimroba ar yofila asaxuli hazrosa 

Tu diarbakiris cixis CanawerebSi, arc raime saxis dokumentacia arsebobda misi 

adgilsamyofelisa Tu bedis Sesaxeb. aucilebelia dapatimrebis TariRis, 

patimrobis droisa da patimris adgilsamyofelis, aseve patimrobis safuZvlisa 

da patimrobis ganmaxorcielebeli pirebis Sesaxeb zusti informaciis Cawera, 

raTa adamianis patimroba Seesabamebodes kanonierebis moTxovnas me-5 muxlis 1-

li punqtis miznebisaTvis. ganmcxadebelTan dakavSirebuli Canawerebis 

ararseboba damZimebulia komisiis daskvniT Canawerebis arasaimedo xasiaTisa da 

uzustobis Taobaze. sasamarTlo aseve eTanxmeba komisiis pretenziebs im 

praqtikasTan mimarTebaSi, romelsac adgili hqonda komisiis delegatebis winaSe 

gamocxadebuli mowme Jandarmebis mier adamianis patimrobasTan dakavSirebuli 

informaciis registraciis TvalsazrisiT – igulisxmeba is faqti, rom ar 

aRiricxeba adamianis sxvagan (da ara patimrobisaTvis gankuTvnil oficialur 

adgilas) patimrobaSi yofna, ar xdeba arc patimrobis adgilidan nebismieri 

mizniT adamianis gadayvanis registrireba. sasamarTlo dauSveblad cnobs iseTi 

Canawerebis uqonlobas, romlebic saSualebas iZleva, dadgindes patimris 

adgilmdebareoba garkveul dros. 

 

106. amas garda, sasamarTlo aRniSnavs, rom miuxedavad im faqtisa, rom 

ganmcxadeblis ojaxma acnoba xelisuflebis organoebs sami TviTmxilveli 
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mowmis Sesaxeb, romlebsac SeeZloT ahmet Cakisis dapatimrebis faqtis 

dadastureba, aranairi nabiji ar gadadgmula, raTa mopovebuliyo raime saxis 

mtkicebuleba, cixis Canawerebis mokvlevis garda, sanam mTavrobas ar ecnoba 

komisiisTvis wardgenili ganacxadis Taobaze. sasamarTlom ukve gaakeTa 

komentari imasTan dakavSirebiT, rom im etapze warmoebuli mokvleva ar iyo 

sakmarisi, sakmarisi ar iyo arc gamoZieba ahmet Cakisis gvamis povnis Taobaze 

angariSTan dakavSirebiT (ix. winamdebare ganaCenis punqti 80). amasTan, ar 

warmarTula arc dauyovnebeli da arc raime sargeblobis momtani mokvleva 

ahmet Cakisis gauCinarebis faqtTan dakavSirebiT. 

 

107. Sesabamisad, sasamarTlo askvnis, rom ahmet Cakisi imyofeboda araRiarebul 

patimrobaSi, mas absoluturad ar gaaCnda me-5 muxliT miniWebuli garantiebi da 

rom adgili hqonda am debulebiT uzrunvelyofili _ adamianis Tavisuflebisa 

da usafrTxoebis _ uflebis gansakuTrebiT uxeS darRvevas. 

 

VI. konvenciis me-13 muxlis savaraudo darRveva 
 

108. ganmcxadebeli Cioda, rom Zmis gauCinarebasTan dakavSirebiT mas ar gaaCnda 

samarTlebrivi dacvis efeqtiani saSualeba arc rogorc Tavad uSualo 

msxverpls, da arc rogorc Zmis warmomadgenels, da amtkicebda me-13 muxlis 

darRvevas. am muxlis Tanaxmad: 

 

`yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da Tavisuflebebi, 

aqvs samarTlebrivi dacvis efeqtiani saSualeba saxelmwifo xelisuflebis winaSe, 

miuxedavad imisa, rom es darRveva Cadenilia pirTa mier samsaxurebrivi 

uflebamosilebis ganxorcilebisas~. 

 

109. ganmcxadebeli amtkicebda, rom mas ar gaaCnda samarTlebrivi dacvis 

efeqtiani saSualeba misi Zmis gauCinarebis zedapiruli da gawelili 

gamoZiebidan gamomdinare. man, inter alia, miuTiTa, rom prokurorebma ar awarmoes 

cixis CanawerTa gamokvleva da rom iurisdiqciis uqonlobis Taobaze 

gadawyvetilebis gamotanisas prokurori daeyrdno dausabuTebel moxsenebas 

teroristebTan Setakebis Semdeg ahmet Cakisis gvamis povnasTan dakavSirebiT. 

 

110. mTavroba amtkicebda, rom sisxlis, samoqalaqo da administraciul 

samarTalwarmoebaTa sistema iZleoda efeqtian gamosasworebel saSualebas, 

Tuki ganmcxadeblis mier Sesabamisad da patiosnad iqneboda gamoyenebuli. 

mTavroba miuTiTebda aitekinis saqmeze (aitekinis saqmeze gamotanili 

zemoxsenebuli ganaCeni). winamdebare saqmeSi ganmcxadebels seriozulad ar 

ucdia, moeZia samarTlebrivi dacvis efeqtiani saSualeba Sida organoebisgan, 

romlebmac, ganmcxadeblis mtkicebis sawinaaRmdegod, gadadges Sesabamisi 

nabijebi mis mier warmodgenil saCivrebTan dakavSirebiT, rogorc ki isini 

maTTvis cnobili gaxda. 

 

111. komisiam daaskvna, rom adgili hqonda me-13 muxlis darRvevas, radgan 

prokurorebma dauyovnebliv da efeqtianad ar gamoiZies ganmcxadeblis Zmis 

gauCinarebis faqti da ignorireba gaukeTes an ar gaiTvaliswines 

mtkicebulebebi, romlebic warmoadgina ganmcxadebelma Tavis pretenziaTa 

gasamyareblad. mosmenaze komisiis delegatma wamoayena winadadeba, rom am 

saqmezec iseTive gadawyvetileba yofiliyo gamotanili, rogorc sasamarTlos 

mier gamotanil wina 15 ganaCenSi saqmeebze, romlebSic adamianis sicocxlis 
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uflebis daucveloba, gauCinareba, arasaTanado mopyroba da saxlebis dangreva 

samxreT-aRmosavleT TurqeTSi dakavSirebuli iyo samarTlebrivi dacvis 

efeqtiani saSualebebis uzrunvelyofis warumateblobasTan; es gansakuTrebiT 

exeba uSiSroebis Zalebis mier Cadenil ukanono qmedebebTan dakavSirebiT 

gamoZiebis aRZvris survilis uqonlobas da mzadyofnas, sarwmunod miCneuliyo 

uSiSroebis Zalebis warmomadgenelTa mier warmodgenili dausabuTebeli 

mtkicebebi. yvela saqmeSi, garda aitekinis saqmisa (romelic gansxvavdeboda imiT, 

rom am saqmeSi arsebobda amocnobili damnaSave, romelmac incidentis 

dasawyisSive sasikvdilo Wriloba miayena ganmcxadeblis qmars) dadgenili iqna 

sagamoZiebo procedurebis araadekvaturoba. 

 

112. sasamarTlo aRniSnavs, rom konvenciis me-13 muxli uzrunvelyofs 

samarTlebrivi dacvis saSualebis arsebobas erovnul doneze imisaTvis, rom 

SesaZlebeli iyos konvenciiT gansazRvrul uflebaTa da TavisuflebaTa 

ganxorcieleba, ra formiTac ar unda iyos isini asaxuli Sida samarTalSi. 

aqedan gamomdinare, me-13 muxli moiTxovs samarTlebrivi dacvis saSualebis 

arsebobas, raTa, konvenciis Sesabamisad, ganxiluli iqnes `dasabuTebuli 

pretenziis~ arsi da gaweuli iqnes Sesabamisi daxmareba, miuxedavad imisa, rom 

xelSemkvrel saxelmwifoebs miniWebuli aqvT garkveuli diskrecia imasTan 

dakavSirebiT, Tu ra formiT unda Seesabamebodes maTi samarTlebrivi sistema 

da praqtika konvenciis am debulebidan gamomdinare valdebulebebs. me-13 

muxlidan gamomdinare, valdebulebis farglebi gansxvavebulia da 

damokidebulia ganmcxadeblis mier konvenciis Sesabamisad warmodgenil 

saCivarze. miuxedavad amisa, me-13 muxliT moTxovnili saSualeba unda iyos 

`efeqtiani~ rogorc praqtikulad, ise samarTlebrivad, kerZod, im 

TvalsazrisiT, rom mis ganxorcielebas gaumarTleblad ar unda SeeSalos 

xeli mopasuxe saxelmwifos qmedebebiTa Tu qmedebebisagan Tavis SekavebiT (ix. 

aqsois saqmeze gamotanili zemoxsenebuli ganaCeni gv. 2286, punqti 95; saqmeze 

Aydin v. Turkey 1997 wlis 25 seqtembers gamotanili ganaCeni, moxsenebebi 1997-VI, gv. 

1895-96, punqti 103; da saqmeze Kaya v. Turkey 1998 wlis 19 Tebervals gamotanili 

ganaCeni, moxsenebebi 1998-I, gv. 329-30, punqti 106). 

 

113. sasamarTlom daadastura winamdebare saqmeSi komisiis daskvna araRiarebul 

patimrobasTan, arasaTanado mopyrobasa da ganmcxadeblis Zmis gauCinarebasTan 

dakavSirebiT im pirobebSi, romlebic warmoSobs varauds, rom igi xsenebuli 

movlenebis Sedegad gardaicvala. gamomdinare iseT uflebaTa fundamenturi 

mniSvnelobidan, rogoric aris sicocxlis dacvis ufleba da wamebisa Tu 

arasaTanado mopyrobis akrZalva, me-13 muxli ar ewinaaRmdegeba romelime sxva 

saSualebas, romelic xelmisawvdomia SidasamarTlebriv sistemaSi, da 

saxelmwifoebs avalebs, ganaxorcielon jerovani da efeqtiani gamoZieba, 

romlis Sedegadac SesaZlebeli gaxdeba damnaSave pirTa gamomJRavneba da dasja 

da romlis drosac momCivani uflebamosili iqneba, qmediTi monawileoba miiRos 

gamoZiebis samarTalwarmoebaSi. (ix. iasas saqmeze gamotanili zemoxsenebuli 

ganaCeni, gv. 2442, punqti 114). 

 

114. winamdebare saqmis garemoebebidan gamomdinare, xelisuflebis organoebs 

gaaCndaT valdebuleba, waremarTaT qmediTi gamoZieba ganmcxadeblis Zmis 

gauCinarebasTan dakavSirebiT. gaiTvaliswina ra winamdebare ganaCenis me-80 da 

106-e punqtebi, sasamarTlo adgens, rom mopasuxe saxelmwifom ver Seasrula 

Tavisi valdebulebebi, ramac Zala daukarga yvela sxva iseTi saSualebis 

efeqturobas, romlebic SeiZleboda arsebuliyo. 
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VII. konvenciis me-14 da me-18 muxlebis savaraudo darRveva 
 

115. ganmcxadeblis mtkicebiT, misi Zmis gauCinareba warmoadgenda xelisuflebis 

organoebis mier qurTi moqalaqeebis winaaRmdeg xelisuflebis organoebis mier 

gatarebul diskriminaciul politikas da nebadarTuli praqtikis arsebobas, 

rac arRvevs konvenciis, Sesabamisad, me-14 da me-18 muxlebs. 

 

   me-14 muxlis Tanaxmad: 

`konvenciiT gaTvaliswinebul uflebaTa da TavisuflebaTa ganxorcieleba 

uzrunvelyofilia nebismier iseT safuZvelze diskriminaciis gareSe, rogoricaa 

sqesi, rasa, kanis feri, ena, religia, politikuri Tu sxva Sexedulebebi, erovnuli 

Tu socialuri warmoSoba, erovnuli umciresobisadmi kuTvnileba, qoneba, dabadeba 

Tu sxva statusi.~ 

 

   me-18 muxlis Tanaxmad: 

`xsenebul uflebaTa da TavisuflebaTa SezRudvebi, romlebic konvenciiT aris 

daSvebuli, ar gamoiyeneba sxva, Tu ara maTTvis gaTvaliswinebuli, miznebisaTvis.~ 

 

116. komisiam daaskvna, rom ganmcxadeblis pretenziebi am debulebaTa 

Sesabamisad ar iyo dasabuTebuli da ar warmoaCenda darRvevebs. mTavrobac imave 

azrisa iyo. 

 

117. komisiis mier dadgenili faqtebis safuZvelze sasamarTlo miiCnevs, rom 

adgili ar hqonia arc erTi xsenebuli debulebis darRvevas. 

 
VIII. xelisuflebis organoebis mier ganxorcielebuli praqtika, romelic 

savaraudod arRvevda me-13 muxls 

 

118. ganmcxadebeli amtkicebda, rom arsebobda imis mtkicebuleba, rom praqtika, 

romelic Sewynarebuli iyo umaRles doneze da arRvevda konvencias, myarad iyo 

gamefebuli TurqeTSi da rom oficialuri Semwynareblobis xarisxi, romelic 

naTlad Canda am praqtikaSi, sruliad araefeqturs xdida samxreT-aRmosavleT 

TurqeTSi arsebul samarTlebrivi dacvis saSualebaTa sistemas. amgvarad, 

adgili hqonda praqtikas, romelic arRvevda me-13 muxls. 

 

119. mTavrobam uaryo ganmcxadeblis es mosazreba. 

 

120. komisiis delegatma, mianiSna ra sasamarTlos mier TurqeTis saqmeebze 

gamotanil wina ganaCenebze, romlebSic araefeqturad iyo miCneuli saSualebebi, 

aRniSna, rom komisias jerjerobiT ar miuCnevia praqtika araefeqturad, 

gamomdinare Tavisi didi gamocdilebidan, Tumca ar unda gamoiricxos, rom 

komisiam es SesaZloa gaakeTos im saqmeebSi, romlebsac ganixilavs Tavisi 

uflebamosilebis dasrulebamde anu 1999 wlis oqtombramde. 

 

121. sasamarTlo Tvlis, rom am saqmeSi mopovebul mtkicebulebaTa ganxilvis 

farglebi da is masala, romelic Tan erTvoda saqmes, ar aris sakmarisi, raTa 

komisias mieces saSualeba, gansazRvros, daamkvidres Tu ara xelisuflebis 

organoebma iseTi praqtika, romelic arRvevs konvenciis me-13 muxls. 

 

IX. konvenciis 41-e muxlis gamoyeneba 
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122. konvenciis 41-e muxlis Tanaxmad, 

 

`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi da Tu Sesabamisi 

maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali iZleva zianis 

mxolod nawilobrivi anazRaurebis SesaZleblobas, sasamarTlo, saWiroebis 

SemTxvevaSi, aniWebs dazaralebul mxares samarTlian dakmayofilebas.~ 

 

a. materialuri zarali 
 

123. ganmcxadebelma moiTxova Tavisi rZlisa da ZmisSvilebisTvis materialuri 

zaralis anazRaureba. igi moiTxovda 282,47 girvanqa sterlings, rac Seadgenda 4 

700 000 Turqul liras (es Tanxa savaraudod CamoarTva pirvelma leitenatma 

ahmet cakiss dakavebisas) da 11 534,29 girvanqa sterlings dakarguli 

SemosavlisaTvis. es Tanxa daTvlili iqna ahmet Cakisis Tviuri xelfasis 

safuZvelze, rac Seadgenda 30 000 000 Turqul liras. 

 

124. mTavrobam 4 700 000 Turquli liris gadaxdis sakiTxi sadavo gaxada, 

vinaidan, misi azriT, informaciis wyaros _ mustafa enginis _ Cvenebebi 

urTierTsawinaaRmdego iyo da ar SeiZleboda masze dayrdnoba. mTavrobis 

mtkicebiT, Seusabamo iqneboda dakarguli Semosavlis anazRaureba ahmet 

cakisTan mimarTebaSi, radgan ar yofila dadgenili, rom igi gardacvlilia da, 

nebismier SemTxvevaSi, ahmet Cakisis memkvidreebisTvis ar SeiZleboda raime 

kompensaciis gadaxda, radgan isini ar iyvnen ganmcxadeblebi am saqmeSi. 

 

125. sasamarTlom aRniSna, rom ganmcxadebelma ganacxadi rogorc Tavisi, ise 

Zmis saxeliT warmoadgina. am garemoebebSi sasamarTlos SeuZlia, Tu 

Sesaferisad CaTvlis, mianiWos ganmcxadebels kompensacia rogorc misi Zmis 

memkvidres (ix. qurTis saqmeze gamotanili zemoxsenebuli ganaCeni, gv. 1195, 

punqti 174). 

 

126. rac Seexeba 4 700 000 Turquli liris moTxovnas, sasamarTlo aRniSnavs, 

rom komisias ar moupovebia aranairi faqti, romelic daamtkicebda, rom 

Jandarmeriis warmomadgenelma ahmet cakiss fuli CamoarTva. sasamarTlom 

Seaxsena mxareebs, rom es pretenzia momdinareobs mustafa enginis mier micemuli 

Cvenebidan, romlis Tanaxmad ahmet cakisma diarbakiris provinciis Jandarmeriis 

Stab-binaSi patimrobisas uambo mas, rom leitenantma waarTva fuli. remzi Cakisi 

aseve acxadebda, rom Tanasoflelma biWma uambo mas, Tu rogor dainaxa, 

Jandarmma ahmet cakiss fuli rom waarTva (ix. winamdebare ganaCenis me-14 da me-15 

punqtebi). sasamarTlom aRiara komisiis mosazreba imasTan dakavSirebiT, rom es 

mowmeebi zogadad sarwmunoni iyvnen, magram aRniSna, rom arc erTi mowme ar iyo 

pirdapiri TviTmxilveli fulis sadavo konfiskaciisa. isini eyrdnobodnen sxva 

pirebis naambobs. sasamarTlos ar miaCnia, rom es warmoqmnis sakmarisad 

dasabuTebul safuZvels imisaTvis, rom ganmcxadebels gadaexados am faqtTan 

dakavSirebiT anazRaureba miyenebuli materialuri zianisaTvis. 

 

127. rac Seexeba ganmcxadeblis pretenzias dakargul SemosavalTan 

dakavSirebiT, sasamarTlos precedentuli samarTali adgens Semdegs: aSkara 

unda iyos mizezobrivi kavSiri ganmcxadeblis mier gasaCivrebul ziansa da 

konvenciis darRvevas Soris da amas SeuZlia Sesabamis saqmeSi moicvas 

kompensacia dakarguli Semosavlis gamo (sxva magaliTebs Soris ix. saqmeze 

Barberà, Messegué and Jabardo v. Spain 1994 wlis 13 ivniss gamotanili ganaCeni (50-e 
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muxli) seria A #285-C, gv. 57-58, punqtebi 16-20). sasamarTlom daadgina 

(winamdebare ganaCenis 85-e punqti), rom dadgenilad SeiZleba CaiTvalos is 

faqti, rom ahmet Cakisis sikvdili mohyva uSiSroebis Zalebis mier mis dakavebas 

da rom saxelmwifos ekisreba pasuxismgebloba am faqtze konvenciis me-2 muxlis 

Sesabamisad. am garemoebebSi arsebobs pirdapiri mizezobrivi kavSiri me-2 

muxlis darRvevasa da ganmcxadeblis rZlisa da ZmisSvilebis mier im finansuri 

saxsrebis dakargvas Soris, romlebiTac ahmet Cakisi ojaxs uzrunvelyofda. 

sasamarTlo aRniSnavs, rom mTavrobas ar gamouTqvams pretenzia ganmcxadeblis 

mier dasaxelebul TanxasTan mimarTebaSi. amitom sasamarTlom gaiTvaliswina 

ganmcxadeblis mier warmodgenili detaluri argumentacia Sesabamisi Tanxis 

(romelic asaxavda ahmet Cakisis gardacvalebis gamo gancdil materialur 

zians) aqtuariul safuZvelTan dakavSirebiT, da akisrebs saxelmwifos 11 534,29 

girvanqa sterlingis gadaxdas. es Tanxa ganmcxadebelma Tavisi Zmis meuRlesa da 

Svilebs unda gadasces gancdili zianisaTvis. 

 

b. aramaterialuri ziani 
 

128. ganmcxadebeli moiTxovda 40 000 29 girvanqa sterlings aramaterialuri 

zianisaTvis, romelic ganicada misma Zmam konvenciis darRveviT. ganmcxadebelma 

miuTiTa sasamarTlos mier miniWebul wina Tanxebze im saqmeebSi, romlebSic 

adgili hqonda ukanono dakavebas, wamebasa da qmediTi gamoZiebis ararsebobas. 

 

129. mTavrobis mtkicebiT, miniWebuli Tanxebi ar unda gaxdes ganmcxadebelTa 

gamdidrebis saSualeba da mxedvelobaSi unda iqnes miRebuli rogorc regionSi 

arsebuli socialur-ekonomikuri garemoebebi, ise savaraudo msxverplisa da 

ganmcxadeblis asaki da socialuri mdgomareoba. mTavrobis azriT, 

ganmcxadeblis mier moTxovnili kolosaluri Tanxebis miniWeba aranairad ar 

iyo gamarTlebuli. 

 

130. sasamarTlo ixseniebs, rom qurTis saqmeze gamotanil ganaCenSi 

(zemoxsenebuli gadawyvetileba, gv. 1195, punqtebi 174-175) saxelmwifos daekisra 

15 000 girvanqa sterlingis gadaxda konvenciis me-5 da me-13 muxlebis 

darRvevisaTvis, rodesac ganmcxadeblis vaJi patimrobaSi yofnisas gauCinarda. 

es Tanxa ganmcxadebels mieniWa misi Svilis saxeliT da misi memkvideebisaTvis 

gadasacemad, xolo Tavad ganmcxadebelma miiRo 10 000 29 girvanqa sterlingi 

saqmis im garemoebebze dayrdnobiT, romlebmac sasamarTlo miiyvana daskvnamde, 

rom adgili hqonda me-3 da me-13 muxlebis darRvevas. winamdebare saqmeSi 

sasamarTlom, me-5 da me-13 muxlebis darRvevis garda, daadgina, rom adgili 

hqonda me-2 muxliT uzrunvelyofili uflebis _ sicocxlis pativiscemis 

uflebis _ darRvevas da wamebas, romelic arRvevs me-3 muxls. aRniSna ra is 

Tanxebi, romelTa gadaxdac daekisra saxelmwifos samxreT-aRmosavleT 

TurqeTTan dakavSirebul saqmeebSi, romlebic am debulebebs exeboda (me-3 

muxlTan dakavSirebiT ix. aqsois saqmeze gamotanili zemoxsenebuli ganaCeni, gv. 

2289-90, punqti 113, aidinis saqmeze gamotanili zemoxsenebuli ganaCeni, gv. 1903, 

punqti 131,  tekinis saqmeze gamotanili zemoxsenebuli ganaCeni gv. 1521-22, punqti 

77; me-2 muxlTan dakavSirebiT: kaias saqmeze gamotanili zemoxsenebuli ganaCeni, 

gv. 333, punqti 122, saqmeze Güleç v. Turkey 1998 wlis 27 ivliss gamotanili ganaCeni, 

moxsenebebi 1998-IV, gv. 1734, punqti 88, saqmeze Ergi v. Turkey 1998 wlis 28 ivliss 

gamotanili ganaCeni, moxsenebebi 1998-IV, gv. 1785, punqti 110, iasas saqmeze 

gamotanili zemoxsenebuli ganaCeni, gv. 2444-45, punqti 124, da saqmeze Oğur v. Turkey 
[GC] gamotanili ganaCeni, ganacxadi #21594/93, punqti 98, adamianis uflebaTa 



 33

evropuli konvencia, 1999-III) da gaiTvaliswina ra winamdebare saqmis garemoebebi, 

sasamarTlom gadawyvita, daakisros saxelmwifos 25 000 girvanqa sterlingis 

gadaxda ganmcxadeblis sasargeblod, raTa am ukanasknelma gadasces es Tanxa 

Tavisi Zmis memkvidreebs. rac Seexeba ganmcxadebels, sasamarTlom ar daadgina 

me-3 muxlis darRveva masTan mimarTebaSi (ix. winamdebare ganaCenis 99-e punqti). 

Tumca ganmcxadebelma udavod ganicada ziani im darRvevebis Sedegad, romlebic 

daadgina sasamarTlom, da SeiZleba miCneuli iqnes `dazaralebul mxared~ 41-e 

muxlis miznebisaTvis. mxedvelobaSi iqna ra miRebuli darRvevebis simZime da 

samarTlianobis pricipi, sasamarTlom daakisra saxelmwifos ganmcxadeblis 

sasargeblod 2 500 girvanqa sterlingis gadaxda. 

 

g. gaweuli xarjebi 
 

131. ganmcxadebeli moiTxovda 32 205,17 girvanqa sterlingis gadaxdas gaweuli 

xarjebisaTvis, romlebic saWiro gaxda ganacxadis warmodgenisaTvis. es iyo 

xarjebi, romlebic saWiro gaxda ankaraSi komisiis delegatebis winaSe 

gamosacxadeblad da Cvenebebis misacemad, aseve strasburgSi gamarTul 

mosmenaze da sasamarTlo mosmenaze dasaswrebad. 3 520 girvanqa sterlingis 

odenobis Tanxaa miTiTebuli qurTebis adamianis uflebaTa proeqtisaTvis (KHRP) 
honorarebisa da administraciuli xarjebis saxiT im damakavSirebeli rgolis 

rolisaTvis, romelic man Seasrula gaerTianebul samefoSi advokatTa gundsa 

da TurqeTSi myof ganmcxadebelsa da advokatebs Soris, xolo 3 600 girvanqa 

sterlingi _ Turqi advokatebis mier gaweuli samuSaosaTvis. ganmcxadebelma 

sasamarTlos mimarTa TxovniT, daesaxelebina is mizezebi, romelTa gamoc 

sasamarTlom gadawyvita daekisrebina saxelmwifosaTvis mis sasargeblod 

Tanxebis gadaxda, an Tundac imis mizezebi, Tu ratom ar daeTanxma 

ganmcxadeblis mier moTxovnil Tanxas. am Txovnis mizania meti samarTlebrivi 

gamWvirvalobis miRweva da momavali ganmcxadeblebisa da maTi iuridiuli 

warmomadgenlebisaTvis daxmarebis gaweva. 

 

132. mTavrobam pretenzia ganacxada qurTebis adamianis uflebaTa proeqtisaTvis 

Tanxis gadaxdasTan dakavSirebiT, vinaidan am organizaciis funqciebi 

sakmarisad ar iyo dakonkretebuli. mTavroba ar daeTanxma TurqeTis sazRvrebs 

gareT myofi advokatebisaTvis aseTi didi Tanxebis gadaxdis marTlzomierebas 

da ganacxada, rom is Tanxebi, romelTa gadaxdac moTxovnili iyo TurqeTis 

advokatebis mier Sesrulebuli samuSaosaTvis, aRemateboda adgilobriv 

tarifebs, kerZod, saaTSi moTxovnili 60 girvanqa sterlingi mniSvnelovnad 

gansxvavdeboda 25 girvanqa sterlingisagan, rac moiTxoves Turqma advokatebma 

qurTis saqmeSi. mTavroba asaCivrebda im faqtsac, rom mTavrobis gaRebuli 

TanxebiT unda momxdariyo precedentuli samarTlis gamokvleva da gaanalizeba, 

rac ganmcxadeblis advokatebs Semdgom saqmeebSi gamoadgebodaT. 

 

133. xarjebTan dakavSirebul pretenziaze sasamarTlo, adgens ra 

samarTlianobis principis safuZvelze da iTvaliswinebs ra ganmcxadeblis mier 

warmodgenil pretenziebs, aniWebs mas 20 000 girvanqa sterlings, yvela im 

saSemosavlo gadasaxadTan erTad, romelic SeiZleba gadasaxdeli gaxdes; am 

Tanxas gamoakldeba 7 000 franguli franki, romelic ganmcxadebelma evropis 

sabWosgan miiRo samarTlebrivi daxmarebis saxiT. 

 
d. sauravi 
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134. sasamarTlo Sesaferisad Tvlis, daadginos gaerTianebul samefoSi 

winamdebare ganaCenis gamotanis dRisaTvis moqmedi sauravi, kerZod, wliuri 7,5%. 

 
zemoxsenebulidan gamomdinare, sasamarTlo 

 

1. erTxmad uaryofs mTavrobis winaswar pretenzias; 

 

2. erTxmad adgens, rom adgili hqonda konvenciis me-2 muxlis darRvevas; 

 

3. erTxmad adgens, rom adgili hqonda konvenciis me-3 muxlis darRvevas 

ganmcxadeblis ZmasTan mimarTebaSi; 

 

4. 14 xmiT 3-is winaaRmdeg adgens, rom adgili ar hqonia konvenciis me-3 

muxlis darRvevas ganmcxadebelTan mimarTebaSi; 

 

5. erTxmad adgens, rom adgili hqonda konvenciis me-5 muxlis darRvevas; 

 

6. 16 xmiT erTis winaaRmdeg adgens, rom adgili hqonda konvenciis me-13 

muxlis darRvevas; 

 

7. erTxmad adgens, rom adgili hqonda konvenciis me-14 muxlis darRvevas; 

 

8. erTxmad adgens, rom adgili ar hqonia konvenciis me-18 muxlis darRvevas; 

 

9. erTxmad adgens, 

 

(a) rom mopasuxe saxelmwifom sami Tvis vadaSi unda gadauxados 

ganmcxadebels Semdegi odenobis Tanxebi Turqul lirebSi, gadaxdis dRes 

arsebuli kursiT: 

 

 (i) 11 534 (TerTmeti aTas xuTas ocdaToTxmeti) girvanqa sterlingi da 29 

(ocdacxra) peni materialuri zianisaTvis, rac ganmcxadebelma unda gadasces 

Tavisi Zmis colsa da memkvidreebs; 

 (ii) 25 000 (ocdaxuTi aTasi) girvanqa sterlingi aramaterialuri 

zianisaTvis, rac ganmcxadebelma unda gadasces Tavisi Zmis memkvidreebs, da 2 

500 (ori aTas xuTasi) girvanqa sterlingi aramaterialuri zianisaTvis 

piradad ganmcxadebels; 

  

(b) rom martivi procenti wliuri 7,5%-is saxiT gadaxdili unda iqnes 

zemoxsenebuli 3 Tvis vadis gasvlidan Tanxis gadaxdamde; 

  

10. adgens 12 xmiT 5 winaaRmdeg, 

 

(a) rom mopasuxe saxelmwifom sami Tvis vadaSi unda gadauxados 

ganmcxadebels gaweuli xarjebisaTvis 20 000 (oci aTasi) girvanqa sterlingi 

yvela im saSemosavlo gadasaxadTan erTad, romelic SeiZleba gadasaxdeli 

gaxdes; am Tanxas gamoakldeba 7 000 (Svidi aTasi) franguli franki, romelic 

gadayvanili unda iqnes girvanqa sterlingebSi winamdebare ganaCenis 

gamotanis dRes arsebuli kursiT; 
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(b) rom martivi procenti wliuri 7,5%-is saxiT gadaxdili unda iqnes 

zemoxsenebuli 3 Tvis vadis gasvlidan Tanxis gadaxdamde.    

 

11. erTxmad uaryofs ganmcxadeblis sxva pretenziebs samarTlian 

dakmayofilebasTan dakavSirebiT. 

  

Sesrulebulia inglisur da frangul enebze, miRebulia sajaro mosmenaze 

adamianis uflebaTa SenobaSi, strasburgSi, 1999 wlis 8 ivliss. 

 

         lucius vildhaberi, 

         prezidenti 

 

mod de bor-bukikio,  

registratoris moadgile 

 

 

konvenciis 45-e muxlis me-2 punqtis da sasamarTlo reglamentis 74-e muxlis me-2 

punqtis Sesabamisad, ganaCens Tan erTvis Semdeg mosamarTleTa gansxvavebuli 

mosazrebebi: 

 

(a) q-ni tomasenis, b-n Jungviertisa da b-n fiSbaxis nawilobriv 

gansxvavebuli azri; 

(b) b-n golcuklus nawilobriv gansxvavebuli azri 

 

         l.v. 

         m.b 

 

 

mosamarTle tomasenis gansxvavebuli azri, romelic gaiziares mosamarTleebma 

jungviertma da fiSbaxma 

 

umravlesobam gadawyvita, rom adgili ar hqonia konvenciis me-3 muxlis 

darRvevas piradad ganmcxadebelTan mimarTebaSi. me ver gaviziareb am 

mosazrebas da amitom xma miveci darRvevis sasargeblod. 

 

mTavroba pasuxismgebeli iyo ganmcxadeblis Zmis gauCinarebaze, wamebasa da 

sikvdilze. ganmcxadebeli darwmunebuli iyo, rac am garemoebebSi gonivrulad 

unda CaiTvalos, rom uSiSroebis Zalebma misi Zma awames cixeSi yofnisas. amis 

Semdeg ganmcxadeblis Zma gauCinarda. mTavrobam pasuxi ar gasca ganmcxadebelis 

moTxovnebs, miewodebinaT misTvis informacia, da uaryofda kidevac, rom misi Zma 

odesme imyofeboda patimrobaSi. rodesac ganmcxadeblis Zma savaraudod napovni 

iqna mkvdari, mTavrobam garkveuli drois Semdeg ganacxada, rom igi SetakebaSi 

iqna mokluli. miuxedavad amisa, mTavrobam aranairi saxiT ar Seatyobina ojaxs 

identificirebisa Tu dakrZalvis procedurebis Sesaxeb. xelisuflebis 

organoebi ignorirebas uwevdnen ganmcxadeblis yvela mcdelobas, daedgina, Tu 

ra gadaxda mis Zmas, da amiT mas gaurkvevlobis mdgomareobaSi amyofebdnen da 

tkivils ayenebdnen xuTweliwadnaxevris ganmavlobaSi. aseT SemTxvevaSi eWvi ar 

mepareba, rom ganmcxadebeli TurqeTis mTavrobis mxridan araadamianur 

mopyrobas grZnobda. 
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umravlesobam aRniSna, rom konvenciis me-3 muxlis darRvevis dasadgenad 

sakmarisi ar aris, rom gauCinarebuli piris ojaxis wevrma ganicados emociuri 

stresi, radgan es adamianis uflebaTa darRvevis msxverplis naTesavebisaTvis 

aSkara Sedegad SeiZleba CaiTvalos. aris Tu ara ojaxis wevri msxverpli, 

umravlesobis azriT, damokidebulia iseTi gansakuTrebuli faqtorebis 

arsebobaze, romlebic ganmcxadebels ayenebs nerviulobisagan gansxvavebuli 

zomisa da xasiaTis tkivils (ix. winamdebare ganaCenis 98-e punqti). am 

kriteriumis arsebiTad ganxilvis gareSe me ara var darwmunebuli, rom 

winamdebare saqmeSi ar aris warmodgenili aRniSnuli gansakuTrebuli 

faqtorebi.  

  

ganaCenSi umravlesoba erTmaneTisagan asxvavebs winamdebare saqmesa da qurTis 

(ix. qurTis saqmeze gamotanili ganaCeni, 1998 wlis 25 maisi, moxsenebebi 

ganaCenebsa da gadawyvetilebebze 1998-III), romelSic sasamarTlom gauCinarebuli 

piris dedis mimarT me-3 muxlis darRveva daadgina. aSkaraa, rom gancda dedisa, 

romelic xedavs, rom misi Svili daakaves, da imyofeba gaurkvevlobaSi mis 

bedTan dakavSirebiT xelisuflebis organoebis mier gamoCenili gulgrilobis 

gamo, ra Tqma unda, gausaZlisi unda iyos. Tumca Zmis bedTan dakavSirebuli 

gaurkvevlobis gamo Zmamac SesaZloa ganicados didi dardi. CemTvis ar aris 

damajerebeli ganaCenSi im faqtis moxseniebac, rom ganmcxadebeli ar Seswrebia 

uSiSroebis Zalebis mier misi Zmis dapatimrebas, vinaidan ojaxTan erTad sxva 

qalaqSi cxovrobda. ar veTanxmebi arc ganaCenisTvis safuZvlad im garemoebis 

dadebas, rom xelisuflebis organoebisTvis Suamdgomlobebisa da kiTxvebis 

wardgenisas ZiriTadi tvirTi ganmcxadebels ar ekisra, vinaidan Suamdgomloba 

1993 wlis 22 dekembers diarbakiris erovnuli uSiSroebis sasamarTloSi 

mamamisma Seitana. rac Seexeba am bolo moments, Cemze didi STabeWdileba 

moaxdina im faqtma, rom Zmis gauCinarebis momentidan ganmcxadebeli aqtiurad 

iyo Cabmuli xelisuflebis organoebisTvis sxvadasxva Suamdgomlobebisa da 

kiTxvebis wardgenaSi da rom swored man warmoadgina ganacxadi evropis 

sasamarTloSi. 

  

TurqeTis mTavrobas daekisra pasuxismgebloba adamianis uflebaTa erT-erTi 

yvelaze uxeSi darRvevisTvis _ adamianis sicocxlis uflebis 

upativcemlobisTvis. ufro metic, mTavroba ganmcxadebels xuTweliwadnaxevarze 

meti xnis ganmavlobaSi amyofebda gaurkvevlobaSi misi Zmis bedTan 

dakavSirebiT. amiT mTavrobam gamoamJRavna saSineli gulgriloba ganmcxadeblis 

grZnobebisadmi da misi mcdelobebisadmi, gaego raime Tavisi Zmis bedis Sesaxeb. 

garda imisa, rom xelisuflebis organoebma daarRvies ganmcxadeblis Zmis 

sicocxlis pativiscemis valdebuleba, maT unda daekisros pasuxismgebloba im 

saSineli sulieri tanjvisa da gaurkvevlobisTvis, romlebsac ganmcxadebeli 

xangrZlivi drois ganmavlobaSi ganicdida xelisuflebis organoebis 

gulgrilobis gamo. me mimaCnia, rom es is faqtorebia, romlebic namdvilad 

warmoSobs ganmcxadeblis mimarT me-3 muxlis darRvevas. 

 

 

mosamarTle golcuklus gansxvavebuli azri 

 

Cemda samwuxarod, me ar SemiZlia daveTanxmo umravlesobis mosazrebas 

garkveul aspeqtebSi. 
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rogorc saqmesTan Ergi v. Turkey (1998 wlis 28 ivlisi, moxsnebebi ganaCenebsa da 

gadawyvetilebebze 1998-IV) dakavSirebul Cems nawilobriv gansxvavebul 

mosazrebaSi ganvmarte, rodesac sasamarTlo adgens konvenciis me-2 muxlis 

darRvevas imis safuZvelze, rom ar warmarTula qmediTi gamoZieba adamianis 

sikvdilis Taobaze saCivarTan dakavSirebiT, Cemi azriT, aRar warmoiSoba calke 

sakiTxi me-13 muxlis Sesabamisad, vinaidan is faqti, rom ar warmarTula 

jerovani da Sesabamisi mokvleva adamianis gardacvalebasTan dakavSirebiT, 

qmnis safuZvels ganmcxadeblis saCivrisaTvis me-2 da me-13 muxlebis Sesabamisad. 

amasTan dakavSirebiT me mivuTiTeb Cems gansxvavebul azrze saqmeSi Kaya v. Turkey 
(ix. am saqmeze gamotanili ganaCeni, 1998 wlis 19 Tebervali, moxsenebebi 1998-I) da 

am sakiTxze komisiis umravlesobis mosazreba (ix. saqmeze Aytekin v. Turkey, 
ganacxadi #22880/93, 1997 wlis 18 seqtemberi, Ergi v. Turkey, ganacxadi #23818/94, 1997 

wlis 20 maisi; Yaşa v. Turkey, ganacxadi #22495/93, 1997 wlis 8 aprili). 

          


