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309dbol 342-9 (§2) dmbero), d5GHM™bTs b. 5-930ds [Fobslfotr 3530IMMBT0 4 M3 A99GIM.
2001 ol 27 Bmgddgedl «Bgboglids Lobsdsmomermd, sboero LLL3-0L 221-9 s 227-9 dmbegdby
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Q©9YMHEBbMBOm, F93355 BoOZM 39HY39GH0E9ds, IMMIEMMO B0SBOL sb5BEIMEOIdOL Msbbols
9bMdOL QobM©Om.

) 2001 fierobs 11 09399060l 3505593030 gds B. 3-830¢mobl bsgddgby

2001 Garob 6 93Gowl d-bo b. 30300 2omo30LIBMGINEs.  5b0dbmEo
2396m530LvREadol  Loggmdzgeby, 2001 ool 2 mg@GHmddgel,  mdoobol  Lsmerdm
LoLoFoMNMA  4odMb3d  dMJsbgds oo  LsdLbobMMHTo  >©EYIbOL, FoMmgdgwo  bgwgstiols
3b65BMMgooLs s LolOTSMMWM bR GOOLs @S FMMIEMMO s FoGIM0SMOHO  Bosbols
9b65Bom@gdol dqlobgd. Fobsgob Loddgoms LsdobobBMmmL ©sg3olMs d-bo b. 3-830colmzols
0900md0m dm©odol dmbEs O MBOE0SIO MFYgdsl 935S oo MJSdOEOESFO0L
d9Lsbgd 0bxzm®Ts300L godmdanybgds. 2001 Herol 11 9393090l MBgbsglids LolisdsMoermad
Bofoermdmog dgagos 90bodbmo 45090Y39GH0wgds, 2oBoMm@s Mo LlsdsMmEm boMxgdol
365HmMg00L M5BbBOL MmEgbmds.

) 2002 §igrob 5 dsMEHob 3505Y3930egds . b-8g0mols Lsgddgbg

2001 Gerob 13 s330LEHML 3-60s . B-030¢ds OLHGYJOESs LLLZ-ob 28-9 dJMberol 1 o)
dmbeol  (Lolberol  LBodsMmeEIol  356mboo  Fom35eolobgdmEo  J8ggdol  SGOLYDdMDS)
Lo3dz9wBg  Logdob  dgfhyz9Bom. BdMsero  gEgdMmEs S  doffol  Fglobgd  OIOMEO
b9 dg36Hxgdol 396mbm H9oLEHME0sdo (Lobbeol LsdsGmwol 3mgduol 191-9 dmbero)
9ol0 5393905 396 BmbgObs, 3065006 J0Toe3580 08YMBYdIMSs. 3-6d5 0. b-830¢8s J0TsMMS
0d0wobol  Lomerdm  LolodsGonwml,  MHmdgerdsg  Loddol  dglobgd  godm@sbogro
23905093930 gdol  Logdzgabdg, 2001 Herol 27 ©9393396OL golgs 36Isbgds dmdRogbols
95000G5300L dglobgd 0bRmMIsz00l 0mlEBOE00L LsFoboLEBHMML MmFBo30IWNE Mgyqgdsdo
2990d3996900L qlobgd s ol 0539365 bbgosalibgs Msbbs JmGseMo s 9@ M0G0
D060l 565BMIMEGOoL Loboom. 2002 farol 5 FoOEL MHgboglids LobsdsOmermd s0bodbmero

39050930 I0WYOd YEILILIQ QIO

9) 2002 femols 14 53Gogrob 350sHY39G0wgds b. 3-0560L bsgddgby

2001 Heoob 15 3s0bl d-6o b. 3-0560 LolsdsMmmE™ad Msbsdsrmmm 36m LLL3-obL 28-9 (§1
»0") 39beol (LOLbEOL LETsOHMEEOL 356Mbom F9MZ5¢OL[obYOdMEO JdggdoL SGOMLYGdMDS)
Lo%3dz9wBY. dOSWO JEOIOMPS MO 05MOVOM 35FMHMdT0, (LolbEOl LodsMmmeol 3mogduol 236-
9 (8§ 1 o 2) 3mbeo), 3-635 3-05635 35¢0FMMd5G0 8 M3g s 12 Y 9GS, 2002 fewol 6
3oOAL  290505OMEGdG0  45bshgbol  Logmdzgw by, MdoWOoLoLo  Lomerdm  LalisdsMoermad
2390050943039, 3nIB0Z35bL 5B5DBPIMMHGOMEs LOLEAIMMEIM S BTgEOEOBM botxgdo s oL sigzg
90530365 350 B0sbol 565D0sMgds. 2002 Herol 15 53G0wl »bgboglids Lobsds®omenmad
9933350 50b0dbME0o  2oafiY39@0wgds, 895930600 5 IMOOMMO Bosbol  sBsbBEIMGgdOL
056bol mEgbmds.
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3) 2002 fewols 18 350L0b 350sFY39BH0wgds . b-05L bsgddgby

2000 fiewols 31 03¢wobl 3-bo . b-05, HMIGELSE 0G0 gYdIMS BsdsBMM Fglgdols
M 393590 BoL0SD JowsrYdMB 353d0Mgd0m (LOLbbErOL LsdsMmmerol 3mwgduol 213-9 (§1)

099b0) 20m530LMBGOMEs. S©BOLTBMO gobsBgbol Logmdzguby, Mdowolol Lomerdm
LobodoMoEmd sl 0539365  FMMOOHO  Bosbol  sBsbBEsmGgds. 2002 figwols 28 Toobls

MBHgbs9LTs LolvTsMMEMA 50B0TEMEO 250FY39EHOWYOS (EILILIQ OIGMIO.

It A oI RGe

L. 36396300l dg-6 (§1) Ambeols L3O MOM EIMMII3S

42. 9mdkogzobo omgol, Mmd 2002 forolb 25  ULgdBHgddemol  Logslogom
29005093930 gds 96  F90393L6  LoMBgols  Modymaol  Lomobsm  dm@EHog9ol
d9L50530b5, FoMTMoPIBL 3Mmb39B300L T9-6 (§1) FMbeErol MO3935L, GMIgEos
3990092650650 5®0Ol BMOHIMWOOHYOMEO:

»9395L 5931 ambogmvyer 3ssdo dobo Loddol (...) Lsds®oosbo asbbowrgol mgegds (...)
LobsBoMNEML Joge (...) Lodmgosdm MBREGBSMS o FMZOGMBSMS A5BLIBAZGOLSL (...).

5. GbsMgms sGmdgbEgdo
1. 00253(280b 0253053063900 3560569 9d5

43. 530l 0530530039 2560563H9d5d0, F0530MMdST goblighs, GmA dzgwo LLLg,
O0mdgwog dowsdo oym 1995 (ol 15 350Lsdg 9O 0m35obfiobgdEs MREGOSL
30039653059 Logddob F9Hy39¢3 0L 9dmbggzsdo.

44. 1595209MM, sbso LLL3-0L dogrsdo Jguzerol G908y, JMszMM™MdOL mddom,
dmdbogsbl, Logdol T9fyzg@ol dglobgd, 1998 favols 20 ogerobl, dob LoboMygdErm,
»05050590l 3330390 GdIMS 3MIMLYGOMIOL 2odm™ godm@EHebowro A5sfy39E0wgdols
Lo®3x9dz9wBY, 3Jmbs B s F5@JMH0SWIMHO 3mI3gbLoEool Jowgdol VT3 gds.
005360™d0L 8(3303900m, 50600 MRWIGds 390MAOBIMYIMOES sHsEo LLLZ-ol 219-
228 9Mbgd0sb, 0lgzg MmamEE dglodsdolbo LolsdsMmwrm 36Mod3H03z0sb @y oym
3900996905000 83035696 Jodsrangdom.

45. 0935, 300930MdOL Msbobdo, dzgero LLLZ-0L Lsgdzgw By dsdm@sbowro,

Logdol  F90Y39BHoL  39PY39BOgds o6  ofiggzs  dmdBogbol  93@™MIsEH®
99000 ES30L, sbaero LLL3-0L 219-9 dmberol dglsdsdols. s8oLm3zol, dmdBogzsbL 6
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030L 350530 (sboewo LLL3-ob 277-g (§4) dxbero) Mbs dogdstmrms Loddol dghHgy39@ol
3905093930930l 259mIEsb0 BolisdsMmNEMmbm3zol, Mgl oSILEHYIMJIS, ™I
»,Q505059oll 8330390 gdIms  3MIMLYIMIOL  godm asdm@oboero  dobo
39005093930 9ds, d39¢0 LLL3-ob 3603369 MdOM, MMbIdMIOM®S Boddol Jghy3z9gEHoL
d9L5bgd 25091Y39BH0W 9O, sboero LLLZ-ob 28-9 (§1) IMberols I60dz3bgermdom. LMy
5060360 30MHMdOL FgMLEIMEgdE™dOL 49dm 56 doomm dolo LsMbgwo MHgboglids
LolodoMmeomd.  Jglododolo,  dmdBogobds 96 QobIBMOBOgEs  5Y(30¢gdIWO
36MHME9MOWwo  dmddgogdgdo, 0dolomzol, MMI  guEMRJOES  Sbowro  LLL3-0m
396M36E 060900 3m3396LSE00L YYRWGOOm.

46. 4505 5d0Ls, 93MMdS 5933030, MMA sHoeno LLLI-0L 277-9 (§4) dberom
39035¢0Lfobgdmwo  6-0030560 39S S0M3wWIBPMES 1999 figwol 15 FsoLosb, o7
309JLoL dosesdo F9Lgerols EOELL

47. 44-46-9 356536589000  dmyzsbowo  9MAMd96EHIO0L  golisdysmgdws,
005360053 FoMdMo0bs 08539 Fobss®LOL 256350 GHgdomo Moo, Mmdgwog 2004
farol 14 Bgd@gddmom MsMmOMEIOMES S BdJoMM3gEml MBgboglo LalisdsGomnermls
0530x%M3>M0L IMOP0gl 9303bms.

48. o3 d9gbgds F0M®gdgo bgegsliol Logombl, dmogmmds 993303909,
dmdb0gbol 50bodbero Immbmgbs doboswgds 0gbs 3bmdowo, 306506 ImAB0gzs63s
50335 Bsdf0sbo bobsHdmemdol 35, GMIgbyg sbowo LLLg-ol 228-9 (§1)
d9bo 0:m35¢oLobgdl.

49. 90ogMmds  @ool33bs, MM 3m339bLoo0L  3OM(3gOMOOL  Fotyargddo,
9Om3bmeds  LOLIFoOMEPMadTs  sbogro  LLL3-oL  gbodsdolo YOI GOYIO
80993963 gIWS© 5 LIMNEOBMIOL 3M0B(3030L o330 Fodmoygbgls.

2. 002536806 5959980000 35605639985

50. §0b53qds69g LoBO3MOL JobOWGIMOILMID H35380MGBOM LolivTsMMNEIMl Joge
39005093930 gdol  domgdol 8999y,  03MMdST  FoMmBmoaobs  35EJOOMO
39635mF9ds, MHmIgedoi ol 99330390, OMI sbsgro ULLL3-ob 219-228 dmbengdo
930360l JodoMm 56 450m0ygbgdms (§44 in fine), 0dol domgzswolfobgdom, GHMI
30©9dbo 56 9gbgdms 1999 ferol 15 Foolsdg, dol dosersdo Jgbgzarsdg, SGBYdIE
LoGOE0slL.  80o3MMdOL  Msbsbds, O3  sbogwo  LLL3-ob  d9-3 (§2) IMbro
399Mm0yYy9gbgdmes  dmEgder  d90mbggzsdo, 306506 1999 ferol 15 dsobobomgol,
dmdbogbols  obsomdgy 906  F0dobsMgmdEs  LolbeoblsdsMmEgdMmogz0  ©93bs.
99L50500b5, FMIP0360L MYIBOWOEFHIE0S S FOLMZ0L BoSBOL SBIBEIMMGdS sboro
LLL3-0b F9LsdSTOLO, 899I gdIEO OYm.

51. 00 9gdmbggzsdoz 30 0v) 8mbgdm®s sbowo  3m©gduiol  yzgwsby
w0dgMMo  06@IM3MYHS30s, 0dol  doLoBbgzs, GMI  dmIRo356L  3Jmbos
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300396Ls3o0l  MREgds, ol sdol Jgbobgd  LobogsMo Mbs Fgg@obs, s©0bodbwmwo
309JLob 227-9 (§4) dmbeol Igbodsdols, 1999 ol 15 dsobosb 6 ™30l 3swsdo.

52. ®53 d99bgds 930M3Mo LobodsOmErmlb dmmbmgbsl (§4) 00 LolisdsGoerm
39005093930 gdsms  dbergdol  FoMdmagbols Tglsbgd, mIgdos 2002 fiewols 25
199G9IdMOL Lb3LOGOM 2osFY3930W YOOl F0gdsdEY, 5LEHVIMYds, I 3069dTs,
OHIg s yMIIMGJMOSG o3OS d39e0 LLLI-06 sHsEBY gooligensd, Gg903sbgl
39639393900 LsB035M0 dZ9wo s sHsEno LLL3Z-0L glsdsdobs Boddol dgHy39gEol
d9Lobgd godm@Heboe 255HY39GH0wgdgdL Mol Tglodsdobmdol sgbols dobbom,
005360Md50 585Bg M3oLby, MHMI 96 SMLYIMOPS MJOdOEOESE00L SOEIOO Boddy,
OMIY0E FOONMEES blgbhgde me 3gHomeb dmemol s GMIwgddos sbowo LLLJ
9BHOMIIGHOM© 0g6s 25dmyqbgdero. 63doldogH F9gdmbgnzsd0, Jmegmmdol sHOOm,
0406 950m30bsdg,  O™I  Lodmermem  LsbdoMmE™m  2905(Y3930gdgdL
LogoMM39eMT0 56 5J300 3MOFOMIMO 1535¢OMEPM doens Moz do  godm@sboen
39050939301 98390056 J035MMd00m, 93MM3MeE0 BsbsdsMmE Ml dJogH bsgyreolbdgzo
BolsdoODEM  4505HY39G0WGOOoL SMOLYGOIMdS Bs0b3 9M9xBIOL T933¢0s FMm(39d9ew
Logdgdo.

2. 0dB03260l 56390969960

53. 0mdPogobo omgol, Mmd 2002 forolb 25  ULgdBHgddemol  Logslogom
3905(Y393H0wgds  9JMMN30MHM3bMws 0dbs godm@sbowo 08 m35elsbOHobom, GMI
sboewo  LLL3Z-0L  YdIMEGdJd0, OHMICGO0E BBl  9b5HWINMGOL  gbgdmes, Tobo
9065503939 900L, Lobgwdfoxzm MmMPbmgdol, LolsGygdwmo 0dbs godmygbgdwyaro.
dmdhogbols SHMHom, 50bodbmwo ©9099 90990 399myqgbgdom, dobo
95000 E06M90w0 30M0L LESEGHLOo 933L 56 0()39309, 399MIObIOY 0J0IH, BT dob
§0bss0Bgy LoLbbEOL LMool boddg d9fHyws 1998 Herob 20 03w0olL. dglsdsdols,
MBHgbsglbo  LolsdsOmEoml doge dolo LsMbgEol S3859MBOEGOIBY oML 0Jds G
996HbMdMEs LEMIBbSM FMEH039dL.

3. LslsBoMomnenmls 9gg3slsgds

54. LoLOTsOOM 50b0Tbs3L, M ol fobsdg F0dObsMY LodsO Mo Fo®mdmgdols
39603399 BE9059©Y, FBsMGMS FMMOL 358 56 0§)393Ws Ob A9MJIMIDS, MM sboro
LLL3, OMIgEroE doesdo 1999 farols 15 dsoll 9g30s, IMAR0360L HBosbol SBsBEIMMgdOL
dmmbmzbol MBWgdsl 0mz5wolHobgds. 39Mdm, 2007 fHerob 8 ™mJg@mIdGMsd©Y,
d0536M™ds  0M(0Mbgdm©s, M3  dzgero  LLL3Z-oL  TgLodsToLO,  ,EOBITorEOl
3330390 9dsms  5MMLYAIMOOL 25T Lobberol  LadsGomeol  bsgdol  d9fy39@E oL
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39005093930 9ds, sHso LlLg-ol dobgzom, dmdhogzbols Mgsdow o300l Lsgdzgwls
0o00mo960.

55. 0d3o, 2007 ol 8 md@HmadMmol ©ads@gdomo asbdsMEHgdsdo dmogmmdsd
§o0mfios Lofoboswdgam 9MMdgbEgdo s 4obsgbos, MM sbogro LLL3Z dmIBozbol
300 56  godmoygbgdms @ ®md Aok, 93 3Mm9gJuoL  Jglsdsdols, HBosbol
365H05)M900L dMmmbM3zbol MBgds 56 3Jmbos.

56. LobodsOmEm Fgoblighgdls, MHmA 0dolomM30L, MIMs OYObEIL, 9OM3bmwo
LoFoMMOE0  Lomobsm@  sbablb vy 9> 3mbggbsool 896 (§1) IMbwom
29m35oLHobgdMo  ,MBEGIOL s©OsMgdL, 56 TbgE39EMmdsdo  Mbs TooMML
d9L50530L0 YOMEGOJIOL BMOTNWOMYdS S JNHM3bIEO BoldTIMM MMHYBMdOL
dog® 3500 0b@H9M3MgE 300l Bgomeo (mutatis mutandis, Masson et Van Zon c. Pays-Bas,
arrét du 28 septembre 1995, série A n° 327-A, §§ 48 et 49 ; Rolf Gustafson c. Suéde, arrét du
1er juillet 1997, Recueil des arréts et décisions 1997-1V, §38).

57. sboseo UBLL3-0L o3bmdoL Fggas BsbL, M™I dmEgdme Jgdmbggzsdo
50b0dbmo 3m©9duo dolio Tgbsdsdolo YdYIENgdgdOL 453MYghgdsls 56 godmMorbogs
00 30605 035010, OMIGOMNIb FodoOmgdom3 Loddob TgHYy39@0oL A9HY93GH0Wgds
5o 309JLoL 59mJdggdsdg 0dbs Jogdmero.

58. ®53 3dggbgds  9Om3bmo  LolodsMmermgdols doghH 53 ©gdMEgdgdolL
06@9Mm369BHo305L,  LobsFsOIMWMm  50bodbogl, ®MmI sOEFYOHM  JomobL 96  ;d35aL
930360l LoMBgol ©s3059MmBOWYGdsDY oMo 08 FMmEGH030m, BT sbowo LLLZ ol
B0sbol  965HMMMHOOL  Immbmgzbol  MBgdL 86 9b0FgO©s.  gPmgbmwo
LolbodsOPEMgdo dmdB0356L FbmeErmE 0dsl B5Y39MOMBEODBID, M Fob 56 FoMoyobs
LoLOdSMPEOML 4509FY39¢0gds, HMIGE0E, sboero LLLZ-0L FgLsdsdolo, gbgdmes dob
695000@S305L /56 gMOMzgbme LslvdsOmmMEIMIdL EOMMESE 56 J0ToMMS. SO
530bY, 3093MMdOL FmmbM3zbol Fglsdsdobo, Logs®mzgurmli MHgbsqglio LobsdsGoEmls
530X M350l dMmoaowgd, mogzolb 2004 fowol 14 LgdGHgdd®ol  Asb6dsMEHgdom
090owdo  @9EILEGHMES, OMI  sbowo  LLL3 dmEgdwmer  F9gdmbgzgzsdo  LEWMESE
39000949bgdm©s o obdocEs, MM dmdbogs6ds 396 Tgderm, JLoMYYdWS 50bodbro
3009Jbom 256M56EGH0MGdMWO 3:839BLoE00L MRWGOOM, MYD F9b 396 os3TogmTBOEs
3965bMME09Ws HOYO 599300 Y0 3OMEIIO0 dmmbmgbgdo.

59. Lobodommem 396 oMby o3G0  F0dmMmboEz0l  BoMYEgddo
Do60my9gbonds 305360 ™Md0L 569999639005, GHMIwgdos 3063950
809mboer3g00Lsb  2oblbgs39d0m, Tgbodsdol I3H303EJdIgdOL 96  gyMHbMdIMS.
535L096, 893MMBS 5O  2o6TsmES ol B0BYHBYd0, MHMIgEMS odm3 Fob  LofgoLo
3B0E0olL 9933w O BOSOMOLI0MM FMLOBOIOIOL (335 POWPY30EG)S.

60. 96H™36m@0 Lodommeol Jqlodsdolbo bm®dgdol BmMIMoMmgdol, dmdbogbols
Logdol  gobdboergzgo gMmzgbmwo LobsdsMmEMmgdols s MHgbosglo LolsdsMomermls
030X M350l IMo0wol dogH  s©0bodbmmo  ©gdMEgdgdol  0bEHYM3MHYGHE00L
390035¢00LH0bgd0m, BolsdsMmermd s13360L, MM ghmgbmer LsdsGmsedo, dmdBogzbol
300d396Ls300L  MBWGds  500MYGOMEO 0Yym 0843505, MHMI 3956mbo oo  s30L
99L5dgdMASL JAbos.
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61. 250050Y39G0wgds, MHMAol 363963008 89-6 FMbEMb  TgLsdsdolbmds3
LoR03MEY0s  BMm(399e  Jgdmnbgz9g35d0, Logobogom  LolsdsMmerml 2002 ool 25
19dBH9OOOL  A5PY39H0W GBS, OMIoMs3  MBYboglds  LoboTsMWMI  LMESE
39599435 Lo939gEo30m  BobdFsMmMEIML  45®5HY39G0WGdS s bOE0  A5FY39BHOW DS
doooMm.

62. LobYFSMMNWML SBOOm, obsdgdsmg LoBogzs®To (odmygbgdmwo 3MMdgdols
LomO39L HoMTMobL ol 296M9dMgds, B0d dmdbogzbol s30L gobbowgs dzgo o
sbsero  3m9dugdol Imddggdol 39M0MEIdL dMo(393s. dggwo  LLL3, GMmdgeros
LodFMmms  39MHOMPO®  MIMOMPIO0Es s  dmIBogzbol  FodsM  SEIOWWOo
LoLbEOLLHTSOMNEGOM030 Y36l Jmgeo 3OHMEgLOL obdsgEmdsdo Bmddngd., SO
035¢0L0bgds ML5xIZM 353990, Lolberol LodsOmErol boddob d9hy3zg@EHoL 96
3905356009090 45658960l godm@sbols dggyow Ho@dmgdbogn »a3wqdgdL.

63. 1999 Qo 15  Qooll, Uboddob  g9fyzg@olb  dglobgd  dowgdmwro
39050939301 9gd0©sb ®sdgbodg ™30l 99y, dowsdo dg30s sbowo LLLZ. o0
30©9dubol  JgLodsdolo,  25sfY39BH0wgds  LobbeErolLLsdsGmMMgdwwozo  ©93b60L
39093930L GgLobgd IMP3JMO MREGIJOOL 5©PIBOLS I, B3390 MMI 3mJ3om,
995000ES300L L5xMdz9Wwl FoMdmoqbl (IMbewo 219, §§ 1, 2). 35050Y39¢0wgds
Loddob 99H9y39EH0oL gLobgd Mbws 9039309l JomomMYdsl 3mB3gbLsEo0l YMBWGdSBY ©s
dobo  d9¢Ymdobgdol MH™ML, 3060 Mbs gEbmdml, MmI 53  A5sfY39E 0w YOOl
295003960056 6 130l 350530 236300 D060 MBS 965DWIMOIL (Bmbaro 227§4).

64. ®Md3s, sboew LLL3-d0 s oL PoMEHTIZ9WO  YOEGdJOTO  SMOFRYMH0S
Bsgd3500 00 3MM(390099MHOL Tglobgd, Mol LsxgmdzgwbHys Mbos 98mddgsm Loddol
990939@0L  dglobgd 1999  figwol 15 3s0LsdEg oGO 39FY39IGHOWIdIMS
5QMgLOEHJOL, 0ToL om35¢olfobgdom, MM MZ30LMIZ35, SJMO A5HY39EH0LdOL
99¢9mdobgdol  dmdgbBHTdo, To» o6 F0gfMEIOMPIM  SMOZ0M5M0  45BToMEHdS
3003965300l MFBEgdOL godmygbgdsby.

65. LsbOFIMNWML SBOOM, 50b0FEMEO IBNMLEHJIGOOL 5GIMLYGdMDST, Tglodems,
396339990 Howo® 2ob65306MHMds MBgbsglo LobodsGmEml JogH ©L3Z0gd0L FoTMESb.,
OMIwgdog dmdhogs63s  oolobogms. Fombgogo S0y, LobTsMMEMI, OGMIoL
g5 gmdalyi 96 FoMImogbl  dglodsdolo  39bmbAYdEMdOL  SBLEGMIEHMErs©
3930M6GHOMEgds,  Mbs  godmfdml, sME3g3l My 9 3639630l MBgbaglio
LolsdoMmEoml doge, dmaqdmee 99dmbgglsdo, dolo dsdmygbqdol dgommeo (Hauschildt c.
Danemark, 24 mai 1989, § 45, série A n° 154 Hdkansson et Sturesson c. Suéde, arrét du 21
février 1990, série A n° 171-A, §46).

66. 536035 LOLITIONM SObOTBIZL, MMT MBYboglids LolodsGmErmd, 0dbxgEs
6o 5HsEo BLL3-0L 227-9 (§4) 3By IYOHEMdOm, IMIBOZ6L MLsg3900MEs, 9HPOL
dbcmog, O™ ob 3960 oLYdMMs FoLO MYodOOEGHOMIOSE 3BMDdS, bmem dgmegl
db®mo3g, @A Aol 6 M30L 350 56 9Ygbgd0s BOIBOL 96BNl IPbM3b..

67. 019935, 9Hgbsglids LolivdsMmEmd 56 As6dsMGHs ol Jobgbgdo, MMIgEwms
3903 8303560 96 0dbs M95000EGH0MGOMMWI©  (3bMdoo, 35d0b GmEgLsg dob
803500 o6mdMmgdo Lolbaoblsds@Mmwgd®ogzo ©g3bs dghyws s MM sbowro LLL3-0L
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219-9 (88§ 2 s 3) 3Mbeols GgLodsdobo, s0bodbMwo A5sfHY39G0Wgds Ls3doMobo 0ym
dobomgol  80ygbgdmeo  Bosbol  sLOBbIBOIMMGIWS®.  3MOIBHOIMWS®,  0OZ5©
2905093930 gds  Lolbol  LsFsMmerols  Lsddob  Fgfyzg@olb  Fglobgd  0dmsgomay
§o60mo96L ,,MH99000ES300L%, bb3sa350M50 GMI 30J35m, ,BL9dJO0L 50YJbOL*
LU00399d39wL (sbogro  LLL3Z-ob 219-9 (§1) dvbero) ©@d Bosbol  sbsBPIME9dOL
dmmbmgzbol o0y gbsdg 3060l  M9sd0E0EH0MIOMES®  (36MdOL  Tgbobgd (3939
15O G030 3OM(39JEMOOL [o®mdMgds 56 SMHOL sMi30wgdgo (§41, gemgbmwo
39606393 Mds). Bgbsglids LolsdsOMEMA 56 gobs®Es JoBYbgd0, HMIgEms QodMm3
356  AbmEm@  §0obsdgdamg  Loddob  RoGymgddo  39sPY30@dS,  3obYEIW 39393065

»9900W0EH0MJOMO©  3DBMdS“ O ,MBREWGOJOOL  50Ygbs, GMIgdo3 0IbEHWG
3069090L Fo6IMoybL, 5M5FoMEHM LolvdsMmEm 3ModEo3zol dobgwzom (1bid.), 6599

05350 3960mb3qdwol mgzsedos (sbowro LLL3-ob 219-9 (§1) dwbero). 03 30639330,
b3 9,mdhogzsbo Loddob T9fyzg@ol dglobgd  gosHY39¢0gdol  Lygmdzgudy,
90996900 B0osbols 565BMMgdsL, 9699 M195d0WOESE0L FMmomMbMgs, Lo3LOEOM
BolodoMMEMd,  gm39wy350M0  sblbs-49635MEHIOOL 49699, BosboL  SBsBLIMEGOOL
$065306MMds© ©17500w0E0MGIMMO® 3BMBOL 530 GOEMBS OSLILYWS. 5ToBSD, b
O3 oL BNLGHS ™ M5 93303IOM0gd0 b FoMgaobs dmdRo3z56L dobo
995000 ESE00L BoJBHOL OILEILEHWMGOWSE. BydoLdogH Tgdmbggzsdo, sbowro LLLJ
Logdol d9fyz39@H0ol dglobgd 499HY39GOWgdOL oM@y bbgs 5089 goblozmmMgdmwo
933039099 q00L o0y gbsl 96O ombmzs, 08 d0Bbom, MMI Loddol obdboggw
LolodoMPEml 304969390 HBosbol MmEabmds s LobgMds AobglEBOZMS. WRO® 390G,
59 3mgdbol 221-9 (§1) 9Mberol JobgOZ0m, WHMLIDMMIIGEO 393900l GodEo
309496900 B0osbol  sLsBIBEIMMGIWsE  Bo3doMol  Logwdzgel  FoMImoagbs
95000@5300L globgd M09 395§Y39GH0Lgd0L 5GMLYIMBdOL 30MMd7dT0E 30.

68. w30 ©30390m, MM MHbogLds  LobvTsMINEMT  0gEolbds, ™I
dm3b03563s 96  0ToMrms  gMmgbme  LobodsGME™adL 1998 {iewol 20  0z3wrolbol
2905(193930wgdolL  sboew  LLLZ-mb ,,d9L50580LMdsd0  dmyzs60L“ dmmbmgzgbom, slgom
09000bg935d0,  s©bodbmo  dmGHogzo L Booero  Mbs  obgdsd@s  mogol
39005093930 9d580 s 0L LEFoMNJIMH030 B> J0gPO0MJd0bs, HMIgeoE dmIhogzsbL
50335600  3OGMEgYO0L  (omdmgdol  @ofYgdsl 9350 YdMgd®s.  Bgdolidogm
d9dmbg935d0, sboewo LLLI, HMIgEroE YHgbsglds Lolsds®mErmad {obsdgdstyg Loddgdo
993956@GM5© 800Bb0s, 560530056 Abogl bMAsL 56 dgo3ogL.

69. 5b939 BMBbEOM35605 MBYbsglo  LoboBsGMEML by gwmds 0d  6-13056
395LMIb ©5353006M09d0m, MILOE B0 3MgJuol 227-9 (§4) IMbero omMz5wolobgdl.
305360 ™M0O0L 9(»30339%00, 50bodbwmemo 35005 390595MX00¢ 9890 56
995000 EH0MJOMs© (36Mmd0L globgd bbgs 2owsHY39EH0wgdol dogdol dmdgbEHowsb
50mM3¢0905, 3o LO3oLSE30M 0BLEHBE0S 56 sBMLEBHIOL, dolo FgxrsLgdom, M OHMYMOO
LM IIN030 9JBHO 0M3GdMEs 96 FJodEgds BIMZLOWOYM  MHJSdOOEIEG00
05M05B9 80090 45050Y39G0WGdS©, MOL godm3 89999 gdgw0s, ©I©R0bEgl mv
OHIgo gowsHY393¢0wgdol 300g00sb Mbos IHygdmwoym HBgdmombodbmwo 350l
MWD,
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70. 535096, MBgbsglids BolivdsGINEMd Bsmgzows, MHMI JoPgdgwro bgerasliols
Bsffocrdo 3063900 0blEHIBE00L owsHY3930wgds ,ebsero 30g7bob 228-9 d9berosb
350000659  JmIFo60L  00bmgbsl  b&oyers  33059050¢98@s. “ mwdzs AL
359039006 godm®bs ol Bod@Eo, HMI s0bodbro FMbEro MJIBOWOEOMJOIMWS©
3bmdo 30ML gbgds s 00539 39HY39BH0WYdsdo 5bodbs, MM dmdBogsbL dolio
95000 RS300L  BoJBOL  ToEILEHMMYdJo  8B303IOM0Jd0 56 Homrmaqbos.
B9d0oLdoge Jgdmbgz935d0, 1-ewo 0blEIBE00L LolodsGm™d dmdBogzbol LsMbgwo 56
©553054MmBOS 565 B0 LLL3-0L 228-9 b HBY IYMPBMBOM, sGsdgE TbmEm©
96mdob 30009Juob (§21) JgLsdsdobo.

71. LOLOFSBIWM, M530L0 3MY39PIBGHWWO LsdsGmnrol Jobgzom, Tgoblighgol,
M LMW HoMmIMGIOL X gOM3bs® obbmM309egdols JoBbom, Fos LalsdsMmerm
0bLEGH9bE0gdds  Bo3dsMolo LoBMLEHOM MbEs FoBLEBOZIOME TmEH03900, OMAGOLSS
obobo 3530560  2505(1Y39GH0wgdgddo  9YMHbMB0D. 5MBoTbMwo o YdMYdOL
N6 G30, oHY39BH0gdol bolosm0sb godmdobotyg, dglsdarms Fgo3owml o
393569l MO0MOMIMo byJdoL GodBHMdMOZ ASMGIMgdsms dobggzom (Garcia Ruiz c.
Espagne [GC], n° 30544/96, §26, CEDH 1999-1; Ruiz Torija c. Espagne, arrét du 9 décembre
1994, série A n° 303-A, §29; Higgins et autres c. France, 19 février 1998, §42, Recueil
1998-1). o300 3mb39bsool 399-6 (§1) TMbero  LolvFsOMEMGIL  935¢0JOICGIL,
3L MOME om0 oINY39BH0WdS, 50bodbo 96 TgodEgds 29290 0dbgl,
OMPMOF DO0DMIN 5OYMIIPEHDY ©IGHIWMOHO 3sLbol go39dol dmmbmgbs (Van de
Hurk c. Pays-Bas, 19 avril 1994, §61, série A n° 288).

72.  08m@3gdmer  990mbgg3sdo,  298mdobsdg  0dJosb,  ®md  MHgboglids
LolodsMMEOMT, 03EGdMEO 0gm Mo 35090Y3930wgds dmddg 396MmbAgdEMdsTo
SMEOWYOIO  IHBMLBHIOJIOL  9MIMLYIMOOL  30MMDYddo  dogmm, dbmgzsbo s
5M5U5305MOLO  IBIBMMGIMO 330900 ASTMOEBs. LolvdsMEMl  gsLgdom,
50b0dbmeds 0bLEBHBE05T 396 ©99305YMBOES  ILHOMMYOMEO  A5(Y39EH0W OOl
d00qdoL dmmbmgbs.

73. 5bgo 306:Md70d0, BsBo Mbs oglzol 03 2ocm9dmgdLLE, MM MHgboglids
LolodosMmErmd  gobsbboms  BsdobolEG®mml  LoboMAdE M  495HY30Bs, 9O
©593059mx30egd0bs  ImdBogbol  dmmbmgbs, bmem, msgzol dbMogz, blYbgdMds
L5doBOLEHOMA, LIoLSEFOM Lsh0ZMOL BoMygdTo, LObETIOMWML VoS Tgoblgbs, GMJI
Lobgerdfjomzm  dowxgBdo  Gsdgbodg  smgMEo  ©HYodOEOEH0MIOMEo 3060l
dmbM36900L os3ToYMBO0WgdEsE Fbmeme 24.304 936M™ 0ym godmygmaowo.

74. 9m3gdme 990mbggzodo, MG Bogologom LobodsMMEML gowsHY39EH0wgdol
0909250 dm3ggbos bsmgwo  FMszmMdOL  MMMOIOHMPIMIMOEbeg  FodmboggdL.
39635MEO3L G5, MM 50b0dbro A5sfY39BH0gds LM FgqLodsdgdms sbogw
LLL3-U, I03MMdS J00RbY3L, MHMA 53 3gJLoL 227-9 (§4) Imbol Mobobdoq, dmdR0356L
D0560L  9565BMMHgdoL Immbmgbs 1999 (ieols 15 Foolosb, 649 sbogro 3mgdLol
50mgJ090900s6 6 30l 35sdo MBS  ©99Ygbgdobs.  9BMOYS,  9YEFOWGOIL0S
53533650, OHMA MBHgboglids LolsdsMmErmd HBgdmbligbgdmo ©gdEgdols sdy3560
06@9M369BHo305 960 Fmobobs. 535l 4oMs, 50b0dbM BszomMbmsb ©s353d06Mgd0m
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305360Md0L  5MH29bGH0 LEOHINDbM GMI ymgowoygm, sbsgo LLLZ-0L AMHOTog5e
©909 909330 bs 90bodbmwoym, GMI 306MH90L, MMIgwms  B0dsMMSE Lobbeols
Lodo®omeol  bogdol  F9HY39BoL  Tglobgd  49HY39GOWgdgd0  dzgero  LLL3-obL
d9L50530bs 0gbs oI, BBl S65BEIMMGdIOL FmMbMzbols Fobagbs sbowro
309Jubol  59mJd9gd0EIb 6 ™30l 350580 Tggdermom. MI3S SbBoEro LLLZ 999350
306Md5L 56 0:35¢olHobgd..

75. 5356096, MHgboglo  LobsFoMNWMl  ™ogdx Mool 2004  fiewols 14
199399060l HgHoWBy IYHPBMBOM, BMHZ3MMDS 58E30(3gOL, MMA sbowro LLL3Z-ob 219-9
dmberol  dglodsdobs,  Lolbeoblsdsmmwgd®ogzo  ©g3bol  dghy39GHol  Tgbobgd

29005093930 gds  dmIhogzbol  MgsdOEOEH0MGOMEI®  3BMBL  93EOMISEGHM© 396

39900§39305 @5 GMI oL dggero LLLZ-ob 359-9 (§2) dmberol Lygymdzgerbg BoMgdEro
Lobbeols LsFsMNEOL boddol Fo®mdmgdol 9fyz9@0L Fglobad gowsHyzgE0wgdol sbowro

LadMmmEgle  3mgJuol 28-9 (§1 ,5%) FMbeMsb Tglodsdolbmdol oygbol dobbom,
blgbgdmo 4905§Y39G0wgdol 30dmgdo BolisdsMmEMbsmgzol «bws dogds®mms. mw)d3s
305360Mds 56 Fomomgdl, Logdol T9HYy39G oL Tglobgd A9sHY39EGH0WYdOL 4odmIES6o
LoboFoMMEM MOHRbML Fobsdg HMIgwro 356mbgdMdOL 96 LslsdsGmnwm 3MogEozol
99Lodsdobo Mbs 9HomBMgdobs IMBROZIBL 533560 LN YGOMOZ0 3OHMEFIPIMS.
30600Jom, LOELOTSMML oYM ILIME T9300b3z5DY, F093MMBT M3slbs, Brmd SlgmO
3960Mb3©gdmds, Lobsd309do, 96 MBYdIMOES (§52). SToLMIb39 b 500BOTBMU,
6H0md 030wobol  Bodowrsdm  LsbsdsMmnwm, Gmam®a Lolbwol LsdsGmeolb  bsgddol
399939@0L dgLobgd 2osHY3930wgdol AodMIEH60 Logslogom 0blEsbEos, MMIEdss
Mm99 99dmbggzsdo dmadRozbol Lolberol Lsds®merols bsddol dgfhyzg@ol dglobgd
3905(Y393H0wgds doom s MoLoEg d003MMdS 9YMHDbMds, 3mbEG-LsdFms 39Hom@OL
LoLodsMDEM HYRMMOIOL GO0, sboero LLL3Z-0b s8mddggd53Y, 29Jds (§40).

76. 90990909  bggsbomob 935380609000, dMe3zMMds  $9BHI0EI0L,  OMJ
50b0dbmo  Immbmgbs  ©y305ymBoEEs  odmdEobsdg 0dosh, ®mI Lsdo ol
39685303580 4509MbOYO BobgERILM 835¢056900l SBSBIMMYISL sboewo LLL3I-
ob 228-g (§1) dwxbwo o0m3z5obfjobgds. LolsdsMmerm  s5©0bodbogl, ®md s3y3560
Abxgemds 56 BOYMOMOMHIOES SOF 300390 0blEHIBE00L dmbsdsGmgms ©ali33b9ddo,
OMIgdog 50bodbmE ©gdMEgdIL 96 ©9YMHDBIL s sBE HBIbsglo LalsdsMmermls
390939 0wgdsdo.

77. BsbodsOIMNWML LYOL, bobo Qombizol 08 Qo6Mgdmgdsl, Gmd 3mbgzgbiool d9-6
dmbol 39358056 5353806090000 453MmJdMo 3693 IbDB0GdOL AobboEZ30LL, ol
3960 ©594MHEbMds  IMegzmmdol  FogH  HomBmpabog 96 MdgbEBHIOL,  GMIgms
dobggomsi Lobgwdfoxgm (300@mdL, 93E303ML Jogdmwo JoEs LalsdsMomEm
2900503930 gdol  Fgbodsdolmds  3mbB39b300L  BEBIBbIMEGHIOMb s LobosdommemUs
dmdhogbols Jog gemzbwem 0bLEHeb3E0gdd0 Fo®dmgdero s30L 2owaHY39EHOL O3NS
bg3oL  LEOgsBMBL, o3  2oblbgzoggds TFos  LoLOTIOMWM  MOYbmms  FJogh
390m39bowo  ©s13360LsRb. LOLEBsOMEML LML, FgodmHdml ol  gocmgdmgds v
659009650 530594M5B0gdl »Hgbsglio Lobsds@merml 2002 ferob 25 bgdEHgddgemol Loogm

3900509393090 3mb63963300L d9-6 dmbeols dmmbMm3zbgdl. ym39w039
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B90M50b0dbMwo@sd  499mIobsMg,  93MMLILITsGOW™M  sb33bol, ™I slgom
39L50530LMdL I 3999 9dH393500 SYOO 56 3Jmbos (§72).

78. 5060250, 50300 3Jmbs 3mb396;300L 39-6 (§1) IMbEOl HGPZI3L.

II. 3mb3963g00L 41-9 3mberols g58mygbgds
79. 3mb396300L 41-9 IMbeols dglsdsdols,

»007) BobodsMmEm ©o5y9bl, MMI soMm3s 3mb3zgbkos s dolo mdgdgdo, bmerm Fgbsdsdolo
Jopowo  bgwdgdzzhgmo  bsMol  Fo@obabgmdfonmgd®ogzo  bosdoMmowo  sM®3930L  Fbmemo
Bofomd®ogo  godmbfimmadol  gLsdwgdemdsl  0dwggs, LsFoMmgdol dgdmbggzedo, LobsdsGorgm
3BMgd oML LMD S3059MBOEGdSL F0s3Mm3bgdL.

80. 9mdh0gzs60 993303905, ®MmI oL ToBHIMose bosbl 34.000 g93G™©
5835190, MMM HosbL - 34.000 93OMm© s 9HM3b6)0 LolsdsMMEMgdol [obsdg
dolo 06&9malgdol OE30LMZ0L A5FgME badxgdls s IBIbIMXOL 30 - 6.800 g3,
3053 JoLogdMdOL dglobgd 209HY39EH0E g0l A5dMESboL 8939y, ol obo
3900530 56 §o6MHIMMYgb0s 5M530mM0 309BHIBED0S FobEow BosbMIb b6 botrxqgdmb
©5 BIBIOXRGOMB ©535300609000.

81. LobOsBOE ™M Fgobligbgdl, HMA ol LssODE060 S305YMBOWGBOL MHBLSL
3053103690l Ibmenm o 999, M3 MJasdgbEHol d9-60 (§1) IMbrroom oswygbo
3500580  dmbgds  3M9GHIbD0gdOL  250YsMgds  FOBEMIVOMS O SEOLYOILO
3330390 9d900m, 00 dgdmbggzsdos 3o vy dmdR03560 Lo3MMa®  369E)bbogdL
0960mo96L 3Mm3gLbol Hobs LEsosYy (Fadil Yilmaz c. Turquie, n° 28171/02, §26, 21
juillet 2005).

82. 50bodbme 3606303909 ©oYgMObMdOm, Lolsdsmerm  doobbggl, ®mJ
§0b50g0s6g Loddgdo o6 5MLYIMBL LHTIOMO60 3T9YMBogdol Jolmm3bgdol

Log3mdzgero.

B93cmbligbgd)e0sb 359ma0baMg, LollsdsMmomenm

1. 9d3bo bdom gMmol §obsswd©gy, s@gPol, M 50w 3Jmbos 3mbgzgbizool
d9-6 (§1) dmberols sM®3935L;

2. 96hobds© s@agbl, M 96  SMOLYPIMBL  LETIMMNW0sbO  3TYMTBOGIOL
90379336900l Log3wydz9eo;
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d9LOMWOME0s GOIBAM BBy o TBIIYgOL 93bMdsm [gHowmdoom 2009
Dol 24 0gdg6H35eb, M9 sdgbEob 77-9 (8§ 2 s 3) 3Mberols dglisdsdols.

bsero oeaemg R656L95Y (H9er396L0
L9d00l gobafgmogygdgwo 0530x% M350

3063963008 45-9 (§2) Tmbeols s  MYRWsTIPBHoL  74-9 (§2) 9dMbeools
99L5d5dobo, 0659069 A905FY39BH0WGIL b ghHm30L Fmbsds®mnwy 3mimgzohol
39bLb3539dwo0 SHGO.

%3.3&.
b.co.

Loy 3m3mz0Bols 3oblbgsggdmmo sHEMmo

B990 0O LObsBYOL F0bgO35©, 396 WO39MBLIGdO [obsdqdatg Loddgdo
Bgdo  3mgaqdol MOz glMdsL, 0dol  Jomzsobfjobgdom, Gmd g 390056bIgdo
305360™Md0L 5MH2bEBL, HMIEOL Msbsbds, 9MHM3bme MbybBg, dmdbogbols LaeBgwo
B0560L 5B5BEIMOGIOL MDY, Fg@obowo Mbos ymazowmogm 1999 ol 15 dsolosb
6 ®30lL 3505d0.
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