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saqmeze _ Mamedova v. Russia _ 
 
adamianis uflebaTa evropuli sasamarTlos palatam 
(pirveli seqcia), Semdeg mosamarTleTa SemadgenlobiT: 
 
b-ni C.l. rozakisi _ Tavmjdomare, 
q-ni j. vajiCi, 
b-ni a. kovleri, 
b-ni a. Staineri, 
b-ni k. hajievi, 
q-ni d. spilmani, 
b-ni s. e. Jebensi _ mosamarTleebi, 
da b-ni s. Nnilseni _ seqciis registratori, 
 
imsjela ganmartoebiT 2006 wlis 5 oqtombers da 
amave dRes miiRo Semdegi gadawyvetileba: 
 
procedura 
 
 1. saqme momdinareobs ruseTis moqalaqe, q-ni olga 
vigidis asul mamedovas (SemdgomSi_`ganmcxadebeli~) mier 
adamianis uflebaTa evropul sasamarTloSi adamianis 
uflebaTa da ZiriTad TavisuflebaTa evropuli 
konvenciis 34-e muxlis Tanaxmad, 1999 wlis 29 oqtombers 
ruseTis federaciis winaaRmdeg Setanili ganacxadidan 
(# 59696/00). 
 
2. ganmcxadebels warmoadgenda b-ni m. ovCinikovi da b-ni 
f. bagrianski _ vladimirSi moRvawe advokatebi. ruseTis 
mTavrobas (SemdgomSi_`mTavroba~) _ b-ni p. laptevi _ 
adamianis uflebaTa evropul sasamarTloSi ruseTis 
federaciis warmomadgeneli. 
 
3. ganacxadi gansaxilvelad gadaeca sasamarTlos pirvel 
seqcias (sasamarTlos reglamentis 52-e muxlis 1-li 
punqti). xsenebul seqciaSi Camoyalibda palata, romelmac 
ganixila saqme (konvenciis 27-e muxlis 1-li punqti). 
 
4. 2005 wlis 21 ivniss sasamarTlom gadawyvita, 
mTavrobisaTvis ecnobebina Setanili ganacxadis Sesaxeb. 
konvenciis 29-e muxlis me-3 punqtis Tanaxmad, 
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sasamarTlom miiRo gadawyvetileba, Tanadroulad 
ganexila ganacxadis dasaSvebobis sakiTxi da arsebiTi 
mxare. Tavmjdomarem miiRo gadawyvetileba ganacxadis 
prioritetuli wesiT ganxilvasTan dakavSirebiT 
(sasamarTlos reglamentis 41-e muxli). 
 
5. mTavrobam gamoTqva pretenzia, ganacxadis 
dasaSvebobisa da arsebiTi mxaris Tanadroul 
ganxilvasTan dakavSirebiT. mTavrobis pretenziis 
ganxilvis Semdgom sasamarTlom uaryo es ukanaskneli. 
 
faqtebi 
 
1. saqmesTan dakavSirebuli garemoebebi 
 
6. ganmcxadebeli daibada 1974 wels da cxovrobs 
vladimirSi, ruseTi. 
 
a. ganmcxadeblis winaaRmdeg aRZruli sisxlis 
samarTalwarmoeba 
 
1. ganmcxadeblis dakaveba da patimrobaSi moTavseba 
 
7. 2004 wlis 20 ivliss aRiZra sisxlissamarTlebrivi 
gamoZieba ganmcxadeblis mier sxva pirTan erTad faruli 
TaRliTobis savaraudod Cadenis faqtTan dakavSirebiT. 
 
8. 2004 wlis 22 ivliss ganmcxadeblis bina gaCxrikes da 
mas Seatyobines mis winaaRmdeg arsebuli eWvis Sesaxeb. 
 
9. 2004 wlis 23 ivliss ganmcxadebeli daakaves da bralad 
wauyenes TaRliTobis Cadena did TanxebTan dakavSirebiT, 
danaSauli, romelic gaTvaliswinebulia ruseTis 
sisxlis samarTlis kodeqsis 159-e muxlis me-3 punqtiT. 
 
10. 2004 wlis 24 ivliss vladimiris frunzinskis 
raionulma sasamarTlom ganmcxadebels Seufarda 
patimroba imis safuZvelze, rom igi eWvmitanili iyo 
seriozuli danaSaulis CadenaSi da arsebobda 
saSiSroeba, rom miimaleboda, radganac misi 
Tanamzraxveli ukve mimaluli iyo. mas aseve SeeZlo 
mtkicebulebaTa ganadgureba, radganac im droisaTvis 
garkveuli dokumentebi ar yofila amoRebuli. 
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11. 2004 wlis 26 ivliss ganmcxadebelma gaasaCivra 
xsenebuli gadawyvetileba. igi moiTxovda SedarebiT 
msubuqi aRkveTis RonisZiebis daniSvnas da TxovniT 
mimarTavda sasamarTlos, mxedvelobaSi mieRo is faqti, 
rom mas bralad edeboda finansuri danaSaulis Cadena, 
ar iyo nasamarTlevi, hqonda mudmivi sacxovrebeli 
adgili da samsaxuri vladimirSi, ojaxuri kavSirebi, 
cxovrebis stabiluri wesi da hyavda ori sami da oTxi 
wlis Svili. survili rom hqonoda, daemaleboda 
gamoZiebas mis saxlSi Catarebuli Cxrekis Semdgom. is 
faqti, rom igi ar daemala gamoZiebas, adasturebda imas, 
rom mas ar gaaCnda amis survili. ganmcxadebeli aseve 
Cioda misi patimrobis araadamianuri pirobebis Sesaxeb 
da iTxovda piradad daswrebas saapelacio instanciis 
sasamarTlos winaSe. 
 
12. 2004 wlis 10 agvistos vladimiris saolqo 
sasamarTlom ZalaSi datova 2004 wlis 24 ivlisis 
patimrobis brZaneba da daadgina, rom xsenebuli 
gadawyvetileba iyo kanonieri, sakmarisad dasabuTebuli 
da gamarTlebuli. saolqo sasamarTlos azriT, 
raionulma sasamarTlom sworad Seafasa ganmcxadeblis 
`pirovneba~ da prokuraturis mier wardgenili sxva 
masalebi. saapelacio mosmena gaimarTa prokurorisa, 
romelmac gaimeora raionuli sasamarTlos winaSe 
wardgenili argumentacia, da ganmcxadeblis ori 
advokatis TandaswrebiT. ganmcxadeblis Txovna daswrebis 
nebarTvasTan dakavSirebiT uaryofil iqna im motiviT, 
rom misi argumentebi naTlad iyo Camoyalibebuli 
saapelacio saCivarSi da ar saWiroebda damatebiT 
ganmartebebs. 
 
2. patimrobis gagrZeleba 2004 wlis 23 noembramde 
 
13. 2004 wlis 22 seqtembers frunzinskis raionulma 
sasamarTlom gaagrZela ganmcxadeblis patimroba 2004 
wlis 23 noembramde. sasamarTlom Tavisi gadawyvetileba 
daafuZna ganmcxadeblisaTvis wayenebuli braldebis 
simZimesa da im varaudze, rom ganmcxadebeli SeiZleboda 
damalvoda gamoZiebas an mas xeli SeeSala 
marTlmsajulebis ganxorcielebisaTvis. 
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14. 2004 wlis 27 seqtembers ganmcxadebelma waradgina 
saapelacio saCivari. igi Cioda, rom 2004 wlis 22 
seqtembris gadawyvetileba sakmarisad ar iyo 
motivirebuli, rom sasamarTlos mxedvelobaSi ar miuRia 
misi saqmis individualuri garemoebebi da patimrobis 
araadamianuri pirobebi. ganmcxadebeli giraoTi 
gaTavisuflebas iTxovda. 
 
15. saapelacio mosmena dainiSna 2004 wlis 19 oqtombers. 
xsenebul dRes mosmena gadaido, radganac ganmcxadebeli 
ar miuyvaniaT sasamarTlo SenobaSi. 
 
16. 2004 wlis 3 noembers vladimiris saolqo sasamarTlom 
daadgina, rom ar arsebobda mizezi aRkveTis RonisZiebis 
SecvlisaTvis da ZalaSi datova 2004 wlis 22 seqtembers 
miRebuli gadawyvetileba. 
 
3. patimrobis gagrZeleba 2004 wlis 23 dekembramde 
 
17. 2004 wlis 22 noembers frunzinskis raionulma 
sasamarTlom gaagrZela ganmcxadeblis patimroba 2004 
wlis 23 dekembramde da daadgina, rom: 
 

`.. aucilebelia mravali sagamoZiebo moqmedebis Catareba 
[ganmcxadeblis] monawileobiT. 

 
[ganmcxadebeli] braldebulia mZime danaSaulis CadenaSi. 
garda amisa, gamoZiebam warmoadgina dokumentebi, romelTa 
Tanaxmadac gaTavisuflebis SemTxvevaSi [ganmcxadebeli] 
SesaZloa mimalvoda marTlmsajulebas da SeeZlo xeli 
SeeSala WeSmaritebis dadgenisaTvis~ 

 
18. 2004 wlis 1 dekembers ganmcxadebelma Seitana 
saapelacio saCivari. 2004 wlis 27 dekembers vladimiris 
saolqo sasamarTlom ZalaSi datova gadawyvetileba. 
sasamarTlom daadgina, rom gadawyvetileba kanonieri da 
sakmarisad dasabuTebuli iyo. 
 
 
4. patimrobis gagrZeleba 2005 wlis 23 ianvramde 
 
19. 2004 wlis 22 dekembers frunzinskis raionulma 
sasamarTlom gaagrZela ganmcxadeblis patimroba 2005 
wlis 23 ianvramde da safuZvlad daudo wayenebuli 
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braldebis simZime da gamoZiebis gagrZelebis saWiroeba. 
sasamarTlom aseve aRniSna, rom ganmcxadebeli SesaZloa 
mimaluliyo, xeli SeeSala marTlmsajulebis 
ganxorcielebisaTvis an xelaxla Caedina danaSauli. 
 
20. 2004 wlis 27 dekembers ganmcxadebelma waradgina 
saapelacio saCivari. kerZod, igi uTiTebda misi 
patimrobis araadamianur pirobebze da giraoTi 
gaTavisuflebas iTxovda. 
 
21. 2005 wlis 1 Tebervals vladimiris saolqo 
sasamarTlom ZalaSi datova 2004 wlis 22 dekembris 
gadawyvetileba. kerZod saapelacio sasamarTlom aRniSna, 
rom `patimrobis pirobebi ar SeiZleba miRebul iqnes 
mxedvelobaSi, rodesac xdeba gadawyvetilebis miReba 
patimrobis gagrZelebasTan dakavSirebiT~. 
 
5. patimrobis gagrZeleba 2005 wlis 20 martamde 
 
22. 2005 wlis 21 ianvars frunzinskis raionulma 
sasamarTlom gaagrZela ganmcxadeblis patimroba 2005 
wlis 20 martamde. dasabuTeba 2004 wlis 22 dekembris 
gadawyvetilebis analogiuri iyo. 
 
23. 2005 wlis 24 ianvars ganmcxadebelma Seitana 
saapelacio saCivari. misi mtkicebiT, man cixeSi im 
droisaTvis gaatara 6 Tve da misi patimrobis Semdgomi 
gagrZeleba, erovnuli kanonmdeblobis Tanaxmad, 
nebadarTuli iyo mxolod im SemTxvevaSi, Tuki saqme 
gansakuTrebuli sirTulis iyo. gamoZiebam ver SeZlo imis 
damtkiceba, rom ganmcxadeblis saqme gansakuTrebuli 
sirTulis iyo. gamoZiebam verc imis dasabuTeba SeZlo, 
rom ganmcxadebeli apirebda mimalvas an WeSmaritebis 
dadgenisaTvis xelis SeSlas. gamoZiebam gaCxrika 
ganmcxadeblis saxli da ofisi da amoiRo yvela 
dokumenti; xsenebulidan gamomdinare, mas ar SeeZlo 
raime dokumentis ganadgureba. ganmcxadebelma TxovniT 
mimarTa sasamarTlos, mxedvelobaSi mieRo misi, rogorc 
2 mcirewlovani Svilis dedis, rogorc vladimirSi 
mudmivi sacxovrebeli adgilisa da samsaxuris mqone 
piris, piradi mdgomareoba da winaswari patimrobis 
periodSi arsebuli patimrobis araadamianuri pirobebi. 
ganmcxadeblis mtkicebiT, mas ar mieca saSualeba, 
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gascnoboda im masalebs, romlebic gamoZiebam waradgina 
patimrobis gagrZelebis moTxovnis gasamyareblad. 
 
24. 2005 wlis 22 Tebervals vladimiris saolqo 
sasamarTlom ZalaSi datova 2005 wlis 21 ianvris 
gadawyvetileba. saapelacio sasamarTlom moiSvelia 
pirveli instanciis sasamarTlos argumentacia da 
ganacxada: 
 

`[ganmcxadeblis] advokatis im mosazrebas, rom patimrobis 
gagrZelebisas, aucilebelia, mxedvelobaSi iqnes miRebuli 
winaswari patimrobis pirobebi sapyrobileebSi, ar gaaCnia 
safuZveli erovnul kanonmdeblobaSi... 

 
sisxlis samarTlis saproceso normebi (ruseTis sisxlis 
samarTlis saproceso kodeqsis 108-e, 109-e muxlebi) ar 
iTvaliswinebs gamoZiebis mier patimrobis TxovnasTan 
dakavSirebiT warmodgenili masalebis gamJRavnebas. xsenebuli 
muxlebi aseve ar moiTxovs, rom sasamarTlo valdebulia, 
moisminos Sesabamis mxareTa mosazrebebi [xsenebul masalebTan 
dakavSirebiT].~ 

 
6. patimrobis gagrZeleba 2005 wlis 20 maisamde 
 
25. 2005 wlis 18 marts frunzinskis raionulma 
sasamarTlom brZana ganmcxadebelis winaswari patimrobis 
gagrZeleba 2005 wlis 20 maisamde. sasamarTlom daadgina, 
rom ganmcxadebeli braldebuli iyo seriozuli 
danaSaulis CadenaSi, aucilebeli iyo damatebiTi 
gamoZiebis Catareba da ar arsebobda aRkveTis 
RonisZiebis Secvlis safuZvlebi. 
 
26. 2005 wlis 24 marts ganmcxadebelma Seitana 
saapelacio saCivari. 2005 wlis 19 aprils vladimiris 
saolqo sasamarTlom ZalaSi datova xsenebuli 
gadawyvetileba. 
 
7. patimrobis gagrZeleba 2005 wlis 20 ivnisamde 
 
27. 2005 wlis 19 maiss frunzinskis raionulma 
sasamarTlom gaagrZela ganmcxadeblis patimroba 2005 
wlis 20 ivnisamde. sasamarTlom daadgina, rom patimrobis 
gagrZeleba `obieqturad gamarTlebuli~ iyo saqmis 
sirTulis, wayenebuli braldebis simZimis gamo da 
imitom, rom arsebobda ganmcxadeblis mimalvis, misi 
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marTlmsajulebis jerovnad ganxorcielebaSi Carevisa da 
WeSmaritebis dadgenaSi xelis SeSlis safrTxe. 
 
28. ganmcxadebelma saapelacio saCivari Seitana 2005 wlis 
27 maiss. Mman gaimeora is argumentebi, romlebic 
wardgenili hqonda 2005 wlis 24 ianvris saapelacio 
saCivarSi da, amave dros, daamata, rom misi mama mZime 
avadmyofi iyo. 2005 wlis 21 ivniss vladimiris saolqo 
sasamarTlom uaryo saapelacio saCivari. 
 
8. patimrobis gagrZeleba 2005 wlis 20 ivlisamde 
 
29. 2005 wlis 17 ivniss frunzenskis raionulma 
sasamarTlom gaagrZela ganmcxadeblis patimroba 2005 
wlis 20 ivlisamde. sasamarTlom miuTiTa saqmis 
sirTuleze (saqmeze arsebuli 13 tomi), Semdgomi 
gamoZiebis saWiroebaze, wayenebuli braldebis simZimesa 
da ganmcxadeblis mimalvis, misi marTlmsajulebis 
jerovnad ganxorcielebaSi Carevisa da WeSmaritebis 
dadgenaSi xelis SeSlis safrTxeze. 
 
30. 2005 wlis 28 ivliss vladimiris saolqo sasamarTlom 
ZalaSi datova xsenebuli gadawyvetileba ganmcxadeblis 
saapelacio saCivris ganxilvis Sedegad. 
 
9. ganmcxadeblis patimrobis Semdgomi gagrZeleba da misi 
gaTavisufleba 
 
31. 2005 wlis 14 ivliss gamoZieba dasrulda da 
ganmcxadebeli samarTalSi mieca. ganmcxadeblis 
advokatebma SuamdgomlobiT mimarTes sasamarTlos 
ganmcxadeblis gaTavisuflebasTan dakavSirebiT. 
 
32. 2005 wlis 19 ivliss vladimiris leninskis raionulma 
sasamarTlom saqmis mosmenis dRed daniSna 2005 wlis 2 
agvisto da brZana, rom ganmcxadebeli unda darCeniliyo 
patimrobaSi. 
 
33. 2005 wlis 2 agvistos leninskis raionulma 
sasamarTlom daadgina, rom saqme mzad ar iyo arsebiTad 
gansaxilvelad, radganac ganmcxadebels ar hqonda 
sakmarisi dro saqmis masalebis gasacnobad da saqme 
daabruna damatebiTi gamoZiebis Casatareblad. 
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sasamarTlom brZana, rom ganmcxadebeli unda 
darCeniliyo winaswar patimrobaSi. 
 
34. 2005 wlis 4 agvistos vladimiris prokurorma Secvala 
aRkveTis RonisZieba. ganmcxadebeli gaaTavisufles 
qalaqidan gausvlelobis brZanebiT. 
 
b. ganmcxadeblis patimrobis pirobebi 
 
35. ganmcxadebeli patimrobaSi imyofeboda vladimiris 
olqis # IZ-33/1 sapatimro dawesebulebaSi. 
 
1. patimarTa raodenoba TiToeul sakanSi 
 
36. mTavrobis mier warmodgenili, sapatimro 
dawesebulebis administraciis mier 2005 wlis 11 agvistos 
gacemuli cnobis Tanaxmad, ganmcxadebeli imyofeboda 4 
sakanSi: #73 da #74 saknebSi (22kv.m., 18 nari, 15 patimari 
saSualod), #69 sakanSi (24 kv.m., 21 nari, 14 patimari 
saSualod) da #70 sakanSi (25 kv.m., 15 nari, 10 patimari 
saSualod). mTavroba amtkicebda, rom ganmcxadebels 
mudmivad hqonda piradi nari. 
 
37. ganmcxadebeli sadavod ar xdida saknebis farTsa da 
narebis raodenobas, Tumca ganmcxadebeli ar eTanxmeboda 
mTavrobis mier warmodgenil saknebSi myof patimarTa 
raodenobas. misi mtkicebiT, 2004 wlis ivlisidan 2005 
wlis martamde #73 sakanSi masTan patimrobaSi 
imyofeboda 15-dan 22 patimramde; 2005 wlis 2 martidan 4 
martamde igi imyofeboda #69 sakanSi, romelSic 
Sesaxlebuli iyo 14 patimari; amis Semdgom, 18 maisamde 
igi iyofda #74 sakans 20 patimarTan erTad; 2005 wlis 18 
maisis Rames igi imyofeboda #70 sakanSi 10 sxva 
patimarTan erTad; da 2005 wlis 19 maiss ganmcxadebeli 
ukan iqna gadayvanili #74 sakanSi, romelSic 
Sesaxlebuli iyo 20 patimramde. #73 da #74 saknebSi mas 
yovelTvis ar hqonda calke nari. 
 
2. sanitariuli mdgomareoba da aRWurviloba, 
temperatura da wylis miwodeba 
 
38. mTavroba eyrdnoboda sapatimro dawesebulebis 
administraciis mier gacemul 2005 wlis 11 agvistos 
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cnobas, romlis Tanaxmadac yvela sakani aRWurvili iyo 
unitazebiT. marTalia, unitazi ar ixureboda, magram igi 
gamoyofili iyo sacxovrebeli farTisagan 1 metri 
simaRlis kedliT da 1,2 m simaRlis damatebiTi fardiT. 
kviraSi erTxel patimrebs aZlevdnen sawmend saSualebebs 
(soda da qlori). sasadilo magida ganTavsebuli iyo 
unitazisagan 3 metris moSorebiT. patimrebs ufleba 
hqondaT, mieRoT Sxapi kviraSi erTxel. saknebi 
bunebrivad niavdeboda fanjrebisa da karebSi arsebuli 
xvrelis saSualebiT. ventilatorebi SehqondaT 
moTxovnis safuZvelze. marTalia, cxeli wyali ar 
modioda, magram patimrebs ufleba hqondaT, 
gamoeyenebinaT wylis eleqtronuli gamacxeleblebi. 
garda amisa, rigdeboda cxeli wyali gasarecxad da 
aduRebuli _ sasmelad. kviraSi erTxel patimrebs 
aZlevdnen sufTa zewrebs, pirsaxocebsa da samzareulo 
WurWels. saknebi aRWurvili iyo fluroscetuli 
naTurebiT, romlebic anaTebda dRe-Ramis ganmavlobaSi. 
 
39. ganmcxadebeli ar eTanxmeboda mTavrobis mier 
warmodgenil aRwerilobas da amtkicebda, rom 
sanitariuli mdgomareoba aradamakmayofilebeli iyo. 
saknebi gadaWedili iyo mwerebiT, virTxebiTa da 
TagvebiT. patimrebs TavianTi sarecxis recxva saknis 
SigniT uxdebodaT, riTac gadaWarbebuli tenianoba 
iqmneboda. saknebSi ar iyo xelovnuri ventilacia, 
ventilatori Seitanes mxolod 2005 wlis ivnisSi. 
fanjrebi dafaruli iyo sqeli rkinis gisosebiT, 
romlebic xels uSlida bunebrivi sinaTlis Semosvlas. 
xelovnuri ganaTeba arasodes iTiSeboda da xels 
uSlida ganmcxadebels daZinebaSi. 
 
40. ganmcxadebeli sadavod xdida mTavrobis mier 
sapirfareSos aRweras. unitazi Zalian iSviaTad 
iwmindeboda, igi Zalian WuWyiani iyo da suni asdioda. 
ufro metic, unitazi ar ixureboda: patimrebs uxdebodaT 
plastmasis boTlis xvrelSi Cadeba, raTa SeeCerebinaT 
sunis gavrceleba. fardebi ar iyo Camokidebuli da 
patimrebs uxdebodaT zewrebis Camofareba, rac ver 
uzrunvelyofda sakmaris ganmartoebas. ar rigdeboda 
tualetis sagnebi, garda 100 g sodisa da qlorisa da 33 
g sarecxi sapnisa kviraSi erTxel. 
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41. ganmcxadebels ufleba hqonda, mieRo Sxapi kviraSi 
erTxel. mTlian sakans gamoyofili hqonda 15 wuTi Sxapis 
misaRebad, miuxedavad imisa, rom mxolod 4 saSxape iyo. 
sapons arigebdnen Sxapis miRebis Semdgom. zamTris 
ganmavlobaSi saSxape oTaxSi gansakuTrebulad cioda. 
sasamarTlo dReebSi an ojaxis wevrebis vizitebisas 
ganmcxadebeli xelidan uSvebda xolme Sxapis miRebis 
SesaZleblobas. 
 
3. gareT seirnoba 
 
42. mTavrobis mtkicebiT, ganmcxadebels hqonda 
yoveldRiuri erTsaaTiani gaseirnebis SesaZlebloba. 
 
43. ganmcxadebeli aRiarebda, rom erTsaaTiani gaseirneba 
yoveldRiurad xorcieldeboda. Tumca im dReebSi, 
rodesac xdeboda Sxapis miReba, patimrebs ar hqondaT 
gaseirnebis ufleba. yvela patimari rCeboda xolme 
sakanSi erT-erTi patimris mier disciplinuri 
danaSaulis CadenisaTvis koleqtiuri sasjelis saxiT. 
saseirno ezoebi Semofargluli iyo 2,5 metri simaRlis 
aguris kedlebiT, romlebic gisosebiT iyo dafaruli. 
ezoebi dafaruli iyo rkinis saxuraviT da masSi 
datovebuli iyo 1-metriani xvreli saxuravsa da kedlebs 
Soris. zafxulSi gansakuTrebulad cxeloda da 
daxuTuli iyo, radganac mze acxunebda saxuravs. ezoebis 
umravlesobis farTi iyo 9 kv.m da dReSi erTxel 
patimrebi gahyavdaT ezoSi. 
 
II. Sesabamisi erovnuli samarTali 
 
44. 2001 wlis 1 ivlisis Semdgom sisxlissamarTlebrivi 
sakiTxebi wydeboda ruseTis federaciis sisxlis 
samarTlis kodeqsis Sesabamisad (kanoni #174-FZ, 2001 
wlis 18 dekembris kanoni, `sssk~). 
 
45. `aRkveTis RonisZiebebi~ an `SezRudvis RonisZiebebi~ 
moicavs imis valdebulebas, rom pirma ar datovos qalaqi 
an regioni, piradi Tavdeboba, girao da patimroba (98-e 
muxli). aucileblobis SemTxvevaSi, eWvmitanils an 
braldebuls SeiZleba mosTxovon garantia, rom 
gamocxaddeba sasamarTlo ganxilvaze (112-e muxli). 
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46. rodesac xdeba aRkveTis RonisZiebis gamoyenebis 
gadawyvetilebis miReba, xelisuflebis kompetenturma 
organom unda gaiTvaliswinos, saxezea Tu ara `sakmarisi 
safuZveli~ imis dasajereblad, rom braldebuli 
daemaleba gamoZiebas an sasamarTlos, xelaxla Caidens 
danaSauls an xels SeuSlis saqmis WeSmaritebis dadgenas 
(97-e muxli). mxedvelobaSi unda iqnes aseve miRebuli 
braldebis simZime, braldebulis pirovneba, misi 
profesia, asaki, janmrTelobis mdgomareoba, ojaxuri 
mdgomareoba da sxva garemoebebi (99-e muxli). 
 
47. patimrobis brZaneba SeiZleba gasces sasamarTlom, 
Tuki braldeba iTvaliswinebs, sul mcire, 2-wlian 
sanqcias da, amasTanave, ufro msubuqi xasiaTis aRkveTis 
RonisZieba ar SeiZleba gamoyenebul iqnes (108-e muxlis 1-
li punqti). 
 
48. dakavebis Semdgom eWvmitanils aTavseben patimrobaSi 
`gamoZiebis ganmavlobaSi~. `gamoZiebis ganmavlobaSi~ 
patimrobis maqsimaluri periodi Seadgens 2 Tves, magram 
igi SesaZloa gagrZeldes 18 Tvemde, `gamonaklis 
garemoebebSi~ (109-e muxlis 1-li-me-3 punqtebi). `gamoZiebis 
ganmavlobaSi~ patimrobis periodi gamoiTvleba im 
dRemde, rodesac prokurori saqmes warmarTavs 
sasamarTloSi (109-e muxlis me-9 punqti). 
 
49. im dRidan, rodesac prokurori saqmes warmarTavs 
sasamarTloSi, piris patimrobas ewodeba `sasamarTlos 
winaSe~ (`sasamarTlo samarTalwarmoebis ganmavlobaSi~). 
`sasamarTlos winaSe~ patimrobis periodi gamoiTvleba 
ganaCenis gamotanamde. xsenebulma vadam zogadad ar 
SeiZleba gadaaWarbos 6 Tves, magram, Tuki saqme exeba 
mZime an gansakuTrebiT mZime danaSauls, saqmis 
ganmxilvelma sasamarTlom SesaZloa daakanonos 
erTjeradad an ramdenimejer vadis 3-Tviani 
gaxangrZliveba TiToeul jerze (255-e muxlis me-2 da me-3 
punqtebi). 
 
50. saapelacio saCivari im sasamarTlos 
gadawyvetilebasTan dakavSirebiT, romelic axangrZlivebs 
patimrobas, SesaZloa, Setanil iqnes zemdgomi 
sasamarTlos winaSe 3 dRis vadaSi. saapelacio 
sasamarTlom unda ganixilos da gadawyvetileba miiRos 
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saCivris miRebidan 3 dRis vadaSi (108-e muxlis me-10 
punqti). 
 
III. Sesabamisi saerTaSoriso aqtebi 
 
51. patimarTa mopyrobis standartuli minimaluri wesebi, 
romlebic miiRo 1955 wels gamarTulma danaSaulis 
aRkveTisa da damnaSaveTa mopyrobis gaerTianebuli 
erebis pirvelma kongresma da daamtkica ekonomikurma da 
socialurma sabWom 663-e rezoluciiT C (XXIV) 1957 welis 
31 ivlissa da 2076 (LXII) 1977 wlis 13 maiss, iTvaliswinebs 
Semdegs: 
 
`10. patimrebisaTvis gamoyofili da, gansakuTrebiT, maTi 
ZilisaTvis gamoyofili saSualebebi unda 
akmayofilebdes janmrTelobis moTxovnebs, Sesabamisi 
yuradReba unda daeTmos ... minimalur farTs, ganaTebas, 
gaTbobas da ventilacias... 
 
11. yovel sacxovrebel Tu samuSao adgilas, sadac 
patimrebi unda iyvnen:~ 
 
a) fanjrebi unda iyos sakmarisad farTo, raTa patimrebs 
saSualeba hqondeT, ikiTxon an imuSaon bunebriv 
sinaTleze da, amave dros, fanjrebi imgvarad unda iyos 
damontaJebuli, rom sufTa haeri Semodiodes, miuxedavad 
imisa, arsebobs Tu ara xelovnuri ventilacia; 
 
b) xelovnuri sinaTle uzrunvelyofil unda iqnes 
patimrebisaTvis sakmarisad, raTa SeZlon kiTxva an 
muSaoba, mxedvelobis dazianebis gareSe. 
 
12. sanitariuli saSualebebi unda iyo adekvaturi 
imisaTvis, rom TiToeul patimars SeeZlos, 
aucileblobis SemTxvevaSi, bunebrivi moTxovnilebebis 
dakmayofileba sufTa da Carecxvis saSualebis mqone 
meTodiT. 
 
13. adekvaturi sabanao da Sxapis misaRebi saSualebebi 
imgvarad unda iqnes uzrunvelyofili, rom yovel 
patimars SeeZlos dabana da Sxapis miReba..., sul mcire, 
kviraSi erTxel, Sesabamisi temperaturis mqone oTaxSi. 
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14. sakvebis mosamzadebeli yvela saSualeba, romelsac 
regularulad iyeneben patimrebi, Sesabamisad, mudmivad 
unda iqnes daculi da Senaxuli skrupulozur 
sisufTaveSi. 
15. patimrebs unda moeTxovoT, sufTad SeinarCunon 
sakuTari sxeuli da xsenebuli miznis misaRwevad maT 
unda mieceT wyali da tualetis saSualebebi, rac 
aucilebelia janmrTelobisa da sisufTavis 
uzrunvelsayofad. 
 
19. yoveli patimari uzrunvelyofil unda iqnes calke 
sawoliT da sakuTari da sakmarisi loginiT, romelic 
gacemis dros unda iyos sufTa, Sesabamisad unda iqnes 
moxmarebuli da gamoicvalos sakmarisad xSirad, raTa 
uzrunvelyofil iqnes sisufTave. 
 
21. (1) yovel patimars ... unda hqondes, sul mcire, 1 saaTi 
yoveldRiurad sufTa haerze seirnobisaTvis, Tuki amindi 
amis saSualebas iZleva. 
 
52. wamebis, araadamianuri da Rirsebis Semlaxveli 
mopyrobis an sasjelis sawinaaRmdego evropuli 
komitetis me-2 zogadi moxsenebidan amoRebuli Sesabamisi 
amonaridebis Tanaxmad: 
 

46. saknebis gadatvirTvas pirdapiri Sexeba aqvs wamebis 
sawinaaRmdego komitetis mandatTan. cixeSi arsebul yvela 
momsaxurebasa da ganxorcielebul qmedebaze negatiuri 
zegavlena iqneba ganxorcielebuli, Tuki moiTxoveba 
momsaxurebis ganxorcieleba ufro met patimarTan mimarTebiT, 
vidre es iyo gaTvaliswinebuli Tavdapirvelad patimrebis 
odenobasTan mimarTebiT, ... ufro metic, gadatvirTvis done 
cixeSi, an mis konkretul nawilSi, SesaZloa iyos 
araadamianuri an Rirsebis Semlaxveli, fizikuri 
TvalsazrisiT.   

48. gansakuTrebulad unda aRiniSnos haerze seirnoba. is 
moTxovna, rom patimrebs ufleba hqondeT, sul mcire, 1 saaTiT 
gaiseirnon sufTa haerze yoveldRiurad, farTod aris 
aRiarebuli rogorc umniSvnelovanesi garantia... aseve udavoa, 
rom haerze seirnobis adgili da saSualebebi unda iyos 
gonivruli moculobis. 

49. Tavisufali xelmisawvdomoba tualetze da higienis 
Sesabamisi standartebis dacva da SenarCuneba aris adekvaturi 
humanuri garemos umniSvnelovanesi komponentebi. 
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50. wamebis sawinaaRmdego komiteti daamatebda, rom igi 
gansakuTrebulad SeSfoTebulia, rodesac erTad awydeba 
gadatvirTvas, reJimis aradamakmayofilebel qmedebebs da 
tualetsa da dasaban saSualebebze araadekvatur 
xelmisawvdomobas erTsa da imave dawesebulebaSi. aseT 
garemoebaTa erToblioba SesaZloa, gansakuTrebulad zianis 
momtani iyos patimrebisaTvis~. 

53. wamebis sawinaaRmdego komitetis me-10 zogadi 
moxsenebidan amoRebuli Sesabamisi amonaridebi, 
romlebic awesrigeben patimar qalTa patimrobis pirobebs 
[CPT/Inf (2000) 13], Semdegnairad ikiTxeba: 

 

 `21. ... evropis sabWos yvela xelSemkvrel saxelmwifoSi qali 
patimrebi warmoadgenen im pirTa SedarebiT patara umciresobas, 
romlebsac aRkveTili aqvT Tavisufleba. SesaZloa, saxelmwifos 
Zalian Zviri daujdes imis uzrunvelyofa, rom patimari qalebi 
yovelTvis mcire raodenobiT iyvnen iseT sapatimro adgilebSi 
(zogjer isini, vinc Sors arian TavianTi saxlebidan, an isini, visac 
damokidebuli Svilebi hyavT), romlebic, zogadad, gankuTvnili iyo 
(da SesaZloa, iq imyofebodnen) mamakaci patimrebisaTvis. xsenebul 
garemoebebSi gansakuTrebuli zrunvaa imis uzrunvelsayofad saWiro, 
rom TavisuflebaaRkveTili qalebi imyofebodnen dacul da Sesabamis 
sapatimro pirobebSi... 

 30. komitets aseve surs, yuradReba gamaxvildes higienasTan da 
janmrTelobasTan dakavSirebul ramdenime sakiTxze, romlebTan 
mimarTebiTac TavisuflebaSezRudul qal patimarTa saWiroeba 
mniSvnelovnad gansxvavdeba kacebis saWiroebisagan. 

 31. qalTa higienis specifikuri saWiroebebi unda dakmayofildes 
adekvaturad. sanitariul da dasaban saSualebebze Tavisufali 
xelmisawvdomoba, sisxlis dasvrili sagnebis usafrTxo ganTavseba, 
iseve rogorc higienis sagnebiT uzrunvelyofa, rogorebicaa sufTa 
pirsaxocebi da tamponebi, gansakuTrebiT mniSvnelovania. aseTi 
elementaruli sagnebis miuwodebloba SesaZloa CaiTvalos Rirsebis 
Semlaxvel mopyrobad. 

 

samarTali 

I. konvenciis me-3 muxlis savaraudo darRveva 

54. ganmcxadebeli Cioda, rom sapatimro dawesebuleba # 
IZ-33/1-Si arsebuli patimrobis pirobebi arRvevda 
konvenciis me-3 muxls, romlis Tanaxmadac: 
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`aravin SeiZleba daeqvemdebaros wamebas an 
araadamianur an Rirsebis Semlaxvel mopyrobas an 
sasjels.~ 

a. daSvebadoba 

55. mTavroba amtkicebda, rom ganmcxadebels ar 
amouwuravs samarTlebrivi dacvis arsebuli saSualebebi, 
kerZod, mas ar gausaCivrebia patimrobis pirobebi 
vladimiris saolqo sasamarTloSi an generaluri 
prokuraturis im departamentSi, romelic axorcielebs 
zedamxedvelobas sisxlissamarTlebrivi sasjelis 
moxdis kanonierebaze (Управление по надзору за законностью 
исполнения уголовных наказаний Генеральной Прокуратуры РФ), an 
sasamarTloSi. 

56. ganmcxadebeli amtkicebda, rom man waradgina saCivari 
patimrobis aradamakmayofilebeli pirobebis Sesaxeb 
yvela sasamarTlo mosmenaze. ganmcxadebeli mudmivad 
uTiTebda araadamianur pirobebTan dakavSirebiT yvela 
saapelacio saCivarSi. Tumca sasamarTloebi an 
ignorirebas ukeTebdnen xolme ganmcxadeblis saCivrebs 
an pasuxobdnen, rom `patimrobis pirobebi yvelasaTvis 
erTnairi iyo~. ganmcxadebels ar miumarTavs saCivriT 
prokuraturisaTvis, radganac aseTi saCivriT mimarTva 
samarTlebrivi dacvis araefeqturi saSualeba iqneboda. 
prokurorebi eswrebodnen sasamarTlo mosmenebs, maT 
esmodaT wardgenili saCivrebis Sesaxeb da hqondaT 
saSualeba, waekiTxaT isini, Tumca pasiurebi iyvnen da ar 
ganuxorcielebiaT raime saxis RonisZieba situaciis 
mosagvareblad. 

57. sasamarTlo aRniSnavs, rom ganmcxadebeli mudmivad 
Cioda misi patimrobis Rirsebis Semlaxvel pirobebTan 
dakavSirebiT saqmis ganmxilvel sasamarTlosa da 
saapelacio sasamarTlos winaSe. xsenebuli pretenziebis 
Sesaxeb aseve ecnoba prokurors. amitomac sasamarTlo 
Tvlis, rom xelisuflebis organoebs hqondaT sakmarisi 
informacia ganmcxadeblis mdgomareobasTan dakavSirebiT. 
simarTlea is faqti, rom ganmcxadebels ar warudgenia 
calke pretenzia sasamarTloebis, prokuraturisa da 
saxelmwifo xelisuflebis sxva organoebis Sesaxeb, 
rogorc amas mTavroba amtkicebda. Tumca mTavrobas ar 
warmoudgenia, Tu ra saxis samarTlebrivi dacva 
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SeiZleboda aRmoCenoda ganmcxadebels xsenebuli 
organoebisagan, Tuki gaviTvaliswinebT im faqts, rom 
patimrobis pirobebidan warmoSobili problemebi aSkarad 
struqturuli xasiaTis iyo da ar exeboda mxolod 
pirovnul situacias (ix.: Moiseyev v. Russia (gadawyvetileba), 
# 62936/00, 2004 wlis 9 dekemberi; Kalashnikov v. Russia 
(gadawyvetileba), # 47095/99, 2001 wlis 18 seqtemberi). 
amitomac sasamarTlo adgens, rom winamdebare saCivari ar 
SeiZleba uaryofil iqnes samarTlebrivi dacvis 
erovnuli saSualebebis amouwurvobis gamo. 

58. sasamarTlo aRniSnavs, rom es pretenzia ar aris 
aSkarad dausabuTebeli konvenciis 35-e muxlis me-3 
punqtis Sesabamisad. sasamarTlom aseve aRniSna, rom 
ganacxadi ar SeiZleba dauSveblad iqnes miCneuli sxva 
raime safuZvelze. Sesabamisad, ganacxadi daSvebulad 
unda gamocxaddes arsebiT ganxilvaze. 

 

b. arsebiTi ganxilva 

1. mxareTa argumentacia 

59. sasamarTlo aRiarebda, rom saknebi gadatvirTuli iyo, 
radganac sapatimro dawesebulebaSi mimdinareobda 
remonti. gadatvirTvas SeeZlo gamoewvia garkveuli 
diskomforti ganmcxadeblisaTvis, Tumca xelisuflebis 
organoebs ar gaaCndaT aranairi mizani ganmcxadeblis 
damcirebasTan dakavSirebiT. sxva mxriv, patimrobis 
pirobebi damakmayofilebeli iyo. ganmcxadebels hqonda 
sakuTari nari da logini mudmivad. amgvarad, 
ganmcxadeblis patimrobis pirobebi Sesabamisi iyo me-3 
muxlis moTxovnebTan. 

60. ganmcxadebeli sadavod xdida mTavrobis mier 
patimrobis pirobebis aRweras #IZ-33/1 sapatimro 
dawesebulebaSi da amtkicebda, rom xsenebuli, 
faqtobrivad, sicrue iyo. igi sasamarTlos yuradRebas 
amaxvilebda im faqtze, rom mTavroba uTiTebda ara 
patimarTa zust, aramed saSualo raodenobaze. 
Ffaqtobrivad, TiToeul sakanSi patimarTa raodenoba 
ufro meti iyo, vidre mTavrobis mier miwodebul 
informaciaSi da, amasTanave, ganmcxadebels ar gaaCnda 
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sakuTari sawoli; sapatimro dawesebulebaSi saremonto 
samuSaoebi Zalze ususuri argumenti iyo imisaTvis, rom 
ganmcxadebeli SeesaxlebinaT gadatvirTul sakanSi; 
garda amisa, saknebi bneli, civi, daxuTuli da 
parazitebiT gavsebuli iyo; tualeti _ WuWyiani da 
suniani, sadac SeuZlebeli iyo ganmartoeba; logini _ 
WuWyiani da nafleTebad qceuli; ar modioda cxeli 
wyali da ar xdeboda sasmeli wyliT uzrunvelyofa, 
saWmeli Zalian uxarisxo iyo; ar arsebobda aranairi 
saSualeba haerze seirnobisaTvis, radganac saseirno 
ezoebi gadatvirTuli iyo da aseve dafaruli rkinis 
saxuraviT, rac Zalze aferxebda sufTa haeris Semosvlas. 

 

2. sasamarTlos Sefaseba 

61. mxareebi sadavod xdidnen vladimiris regionSi 
sapatimro dawesebuleba #IZ-33/1-Si ganmcxadeblis 
patimrobis realur pirobebs. Tumca sasamarTlos ar 
esaWiroeba TiToeuli mtkicebis WeSmaritebis dadgena, 
radganac sasamarTlo Semdeg mizezTa gamo adgens me-3 
muxlis darRvevas im faqtebis safuZvelze, romlebic 
warmodgenil iqna an ar yofila sadavod gaxdili 
mopasuxe mTavrobis mier. 

62. ZiriTadad mxareebi SeTanxmdnen, rom sapatimro 
dawesebuleba # IZ-33/1 gadatvirTuli iyo. ## 69, 73, 74 
saknebSi TiToeul patimarze modioda 2 kv. m-ze naklebi 
farTi. 1 welze met xans ganmcxadebeli moTavsebuli iyo 
sakanSi dRe-Ramis ganmavlobaSi, garda im 1-saaTiani 
gaseirnebisa, romlis saSualebac mas hqonda. 

63. sasamarTlos analizisaTvis mniSvneloba ar aqvs, 
saknebis gadatvirTva gamowveuli iyo mimdinare remontiT 
Tu sxva mizezebiT, mTavrobas ekisreboda valdebuleba, 
sakuTari penitenciaruli sistema imgvarad moewyo, rom 
uzrunvelyofiliyo patimrebis pativiscema, miuxedavad 
finansuri Tu materialur-teqnikuri siZneleebisa. 

64. sasamarTlos xSirad daudgenia konvenciis me-3 muxlis 
darRveva patimrisaTvis arasakmarisi farTis gamoyofis 
gamo (ix.: Khudoyorov v. Russia, #6847/02, § 104 et seq., ECHR 2005-... 
(extracts); Labzov v. Russia, # 62208/00, § 44 et seq., Novoselov v. Russia, 
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# 66460/01, § 41 et seq., 2 June 2005; Mayzit v. Russia, # 63378/00, § 39 
et seq.,; Kalashnikov v. Russia, # 47095/99, §§ 97 et seq., ECHR 2002-VI; 
Peers v. Greece, # 28524/95, §§ 69 et seq., ECHR 2001-III ). 

65. xsenebul sakiTxTan dakavSirebuli precedentuli 
samarTlisa da mxareebis mier warmodgenili masalebis 
gaTvaliswinebiT, sasamarTlo aRniSnavs, rom mTavrobas 
ar warmoudgenia arcerTi faqti an argumenti, romelic 
daarwmunebda sasamarTlos, rom winamdebare saqmeSi 
mieRo gansxvavebuli daskvna. is faqti, rom ganmcxadebeli 
valdebuli iyo, ecxovra, daeZina da gamoeyenebina 
tualeti imave sakanSi myof sxva bevr patimarTan erTad, 
sakmarisi iyo, raTa gamoewvia daTrgunva da siZneleebi, 
romlebic aWarbebda tanjvis im zRvars, romelic Tan 
sdevs da damaxasiaTebelia patimrobisaTvis. xsenebulma 
ganmcxadebelSi warmoSva SiSis, daucvelobisa da 
ususurobis grZnoba, romelsac SeeZlo ganmcxadeblis 
damcireba. 

66. rac Seexeba mTavrobis arguments, rom xelisuflebis 
organoebs ar hqondaT miznad ganmcxadeblisaTvis 
tanjvis miyeneba, sasamarTlo imeorebs, rom, marTalia, is 
sakiTxi, iyo Tu ara damcireba msxverplis mopyrobis 
mizani, mniSvnelovani faqtoria, romelic mxedvelobaSi 
unda iqnes miRebuli. aseTi miznis ararsebobas ar 
SeuZlia gamoricxos me-3 muxlis darRvevis dadgenis 
SesaZlebloba (ix.: zemoxsenebuli Kalashnikov-is saqme, § 101; 
Peers-is zemoxsenebuli saqme , § 74). 

67. Sesabamisad, dairRva konvenciis me-3 muxli, #IZ-33/1 
sapatimro dawesebulebaSi ganmcxadeblis arsebuli 
pirobebis gamo. 

II. konvenciis me-5 muxlis me-3 punqtis savaraudo darRveva 

68. ganmcxadebeli Cioda misi im uflebis darRvevasTan 
dakavSirebiT, romelic exeba patimrobaSi myofi piris 
saqmis gonivrul vadaSi ganxilvas, da amtkicebda, rom 
patimrobis brZanebebi ar iyo sakmarisad dasabuTebuli. 
ganmcxadebeli eyrdnoboda konvenciis me-5 muxli me-3 
punqts, romlis Tanaxmadac: 

`am muxlis 1-li (c) punqtis debulebebis Tanaxmad, dakavebul an 
dapatimrebul yvela pirs ... ufleba unda hqondes, misi saqme 
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ganixilos sasamarTlom gonivrul vadaSi, an gaTavisufldes 
saqmis ganxilvis ganmavlobaSi. gaTavisufleba SeiZleba 
uzrunvelyofil iqnes sasamarTlo procesze gamocxadebis 
garantiebiT.~ 

 
a. daSvebadoba 
 
69. sasamarTlo aRniSnavs, rom es pretenzia ar aris 
aSkarad dausabuTebeli konvenciis 35-e muxlis me-3 
punqtis mniSvnelobiT. sasamarTlo aseve aRniSnavs, rom 
es pretenzia ar aris dauSvebeli raime sxva 
safuZveliTac, amitomac igi unda gamocxaddes arsebiT 
ganxilvaze miRebulad. 
 
b. arsebiTi ganxilva 
 
1. mxareTa argumentacia 
 
70. mTavroba amtkicebda, rom ganmcxadeblis patimroba 
emyareboda sakmaris safuZvlebs. ganmcxadebeli 
patimrobaSi imyofeboda, radganac mas bralad edeboda 
TaRliTobis Cadena damamZimebel garemoebebSi, rac 
seriozul danaSaulad iTvleba. saxeze iyo sarwmuno 
mizezebi, rom ganmcxadebeli miimaleboda, radganac misi 
Tanamzraxveli da misi 2 Svilis mama miimalnen. 
ganmcxadebels SeeZlo mtkicebulebaTa ganadgureba da 
WeSmaritebis dadgenaSi xelis SeSla. ganmcxadeblis 
mxriv es miswrafeba dasturdeboda satelefono 
saubrebiT daudgenel pirTan _ ganmcxadebelma 
gaafrTxila daudgeneli piri policiis SesaZlo reidis 
Sesaxeb da daJinebiT sTxova mas, gaenadgurebina 
dokumentebi da waeSala kompiuterSi failebi. xsenebuli 
dokumentebi ganixila sasamarTlom. ganmcxadeblis 
patimroba gagrZelda, radganac misi saqme rTuli iyo da 
arsebobda Semdgomi gamoZiebis warmarTvis saWiroeba. 
ufro metic, gamoZieba Seaferxa ganmcxadebelma, 
romelmac uari ganacxada Cvenebis, sakuTari xelwerisa 
da xelmoweris nimuSebis micemaze da ar dasTanxmda 
Caweriliyo misi xma Sedarebis mizniT. aseve arsebobda 
danaSaulis recidivis safrTxe, mowmeebze zewolis 
ganxorcielebis SesaZlebloba, maTi daSineba, 
mtkicebulebaTa gayalbeba an gamoZiebisaTvis sxva gziT 
xelis SeSlis saSiSroeba. 
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71. ganmcxadebels sadavod ar gauxdia, rom pirvel etapze 
misi patimroba gamarTlebuli iyo. misi pretenziebi 
ZiriTadad mimarTuli iyo patimrobis gadaWarbebul 
xangrZlivobaze. ar arsebobda `Sesabamisi da sakmarisi~ 
mizezebi, raTa ganmcxadebeli patimrobaSi darCeniliyo 
aseTi xangrZlivi periodis ganmavlobaSi. saqme ar iyo 
rTuli. ganmcxadebeli iyenebda uflebas, ar mieca Cveneba 
sakuTari Tavis winaaRmdeg da misi uari Cvenebisa Tu 
xelweris micemaze, xelmowerisa Tu xmis nimuSis 
miwodebaze ar SeiZleboda CaTvliliyo sakmaris 
safuZvlad patimrobisaTvis. ganmcxadebels ar SeiZleba 
daekisros pasuxismgebloba im faqtisaTvis, rom 
Tanabraldebuli daemala gamoZiebas. mTavrobis mtkiceba, 
rom ganmcxadebels SeeZlo mimaluliyo, hipotezuria da 
ar iyo gamyarebuli mtkicebulebebiT. sapirispirod ki 
ganmcxadebeli rom mimaluliyo, mas unda gaewyvita 
kavSiri Tavis SvilebTan da daekarga samsaxuri. radganac 
ganmcxadebeli daakaves misi binis Cxrekidan meore dRes, 
mas bevri dro hqonda, survilis SemTxvevaSi, mimaluliyo. 
igi ver SeZlebda, gaenadgurebina mtkicebulebebi, 
radganac misi saxli da samsaxuris kabineti gaiCxrika da 
yvela dokumenti amoRebul da saqmis masalebSi iqna 
CarTuli. rac Seexeba satelefono saubrebs, isini ar 
yofila Semowmebuli erovnuli sasamarTloebis mier, 
xsenebul saubrebze ar gaukeTebiaT miniSneba 
sasamarTloebs patimrobis Sesaxeb brZanebebis gacemisas. 
aseve ar arsebobda mtkicebuleba, rom ganmcxadebeli 
xelaxla Caidenda danaSauls. 
 

1. sasamarTlos Sefaseba 
 
72. ganmcxadebeli patimrobaSi aiyvanes 2004 wlis 23 
ivliss. 2005 wlis 4 agvistos ganmcxadebeli 
gaaTavisufles. amgvarad, periodi, romelic mxedvelobaSi 
unda iqnes miRebuli, grZeldeboda weliwadze cota met 
xans. 
 
73. mxareebs sadavod ar gauxdiaT, rom ganmcxadeblis 
patimroba pirvel etapze ganpirobebuli iyo gonivruli 
eWviT misi farTomasStabian TaRliTobaSi monawileobis 
Sesaxeb. sasamarTlo imeorebs, rom gonivruli eWvis 
arseboba, romlis Tanaxmadac dakavebulma pirma Caidina 
danaSauli, aris sine qua non piroba gangrZobadi 
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patimrobisaTvis. Tumca garkveuli drois gasvlis 
Semdgom es aRar aris sakmarisi. aseT SemTxvevebSi 
sasamarTlom unda daadginos, erovnuli sasamarTlo 
xelisuflebis mier warmodgenili sxva safuZvlebi 
amarTleben Tu ara Tavisuflebis SezRudvas. rodesac 
aseTi safuZvlebi `Sesabamisi~ da `sakmarisia~, 
sasamarTlom aseve unda gamoarkvios, erovnuli 
xelisuflebis organoebma gamoavlines Tu ara 
`keTilsindisiereba~ samarTalwarmoebis warmarTvisas (see 
Labita v. Italy [GC],# 26772/95, §§ 152 and 153, ECHR 2000-IV). 
 
74. ganmcxadeblis gangrZobadi patimrobis kanonierebisa 
da gamarTlebis ganxilvisas raionuli da saolqo 
sasamarTloebi daJinebiT eyrdnobodnen wayenebuli 
braldebis simZimes, rogorc ganmcxadeblis mimalvis 
umTavres faqtors _ marTlmsajulebaSi Carevisa da 
danaSaulis xelaxla Cadenis safrTxes. Tumca evropulma 
sasamarTlom mravaljer daadgina, rom, marTalia, 
sanqciis simZime Sesabamisi elementia imis Sefasebisas, 
arsebobs Tu ara mimalvis an danaSaulis xelaxla 
Cadenis safrTxe, magram Tavisuflebis SezRudvis 
gagrZelebis saWiroeba ar SeiZleba Sefasdes mxolod 
wminda abstraqtuli TvalsazrisiT da mxolod 
danaSaulis simZimis mxedvelobaSi miRebiT. winaswari 
patimrobis gagrZeleba ar SeiZleba aseve im motiviT, rom 
mosalodnelia sapatimro sasjelis dakisreba 
sasamarTlo samarTalwarmoebis Sedegad (ix.: Letellier v. 
France, 1991 wlis 26 ivnisis gadawyvetileba, seria A # 207, 
§ 51; aseve ix. Panchenko v. Russia, # 45100/98, § 102, 2005 wlis 8 
Tebervali; Goral v. Poland, #38654/97, § 68, 2003 wlis 30 
oqtomberi; Ilijkov v. Bulgaria,# 33977/96, § 81, 2001 wlis 26 
ivlisi). aRniSnuli principi gansakuTrebiT unda 
gamoiyenebodes iseT SemTxvevaSi, rogorc es winamdebare 
saqmeSia mocemuli, rodesac faqtebis samarTlebrivi 
Sefaseba - da, amgvarad, mosalodneli sasjeli 
ganmcxadebelTan mimarTebiT - ganxorcielda 
prokuraturis mier erovnuli sasamarTlos mxridan 
kontrolis ganxorcielebis gareSe da sasamarTlos ar 
Seufasebia, mtkicebulebebi amyarebdnen Tu ara gonivrul 
eWvs, rom ganmcxadebelma Caidina Seracxuli danaSauli 
(ix. Rokhlina v. Russia, # 54071/00, § 66, 2005 wlis 7 aprili). 
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75. gamosarkvevi rCeba, erovnulma sasamarTloebma 
daadgines Tu ara da damajereblad warmoaCines Tu ara 
konkretuli faqtebis arseboba, romlebic gaamyarebda maT 
mierve miRebul gadawyvetilebebs, rom ganmcxadebels 
SeeZlo mimalva, marTlmsajulebisaTvis xelis SeSla an 
danaSaulis Cadena. xsenebulTan mimarTebiT sasamarTlo 
imeorebs, rom xelisuflebis organoebs ekisrebaT 
valdebuleba, daadginon konkretuli faqtebis arseboba, 
romlebic iZlevian sakmaris safuZvels gangrZobadi 
patimrobisaTvis. xsenebul situaciebSi mtkicebis 
tvirTis patimrobaSi myof pirze gadatana udris 
konvenciis me-5 muxliT dadgenili normebis Tavdayira 
dayenebas. me-5 muxlis debulebebi ki patimrobas 
gamonaklisad acxadebs da mxolod gamonaklis 
SemTxvevebSi iZleva amis uflebas. aRniSnuli SemTxvevebi 
ki amomwuravad aris warmoCenili da mkacrad 
gansazRvruli. (ix.: Rokhlina, -s zemoxsenebuli saqme, § 67; 
Ilijkov-is zemoxsenebuli saqme, §§ 84-85). 
 
76. erovnulma sasamarTloebma Seafases ganmcxadeblis 
potenciuri mimalvis safrTxe im faqtze miTiTebiT, rom 
ganmcxadeblis Tanamzraxveli miimala. sasamarTlos 
azriT, Tanabraldebulis yofaqceva ar SeiZleba 
yofiliyo gadamwyveti faqtori imis Sefasebisas, 
arsebobda Tu ara ganmcxadeblis mimalvis safrTxe. aseTi 
Sefaseba unda emyarebodes patimris pirovnul Tvisebebs. 
winamdebare saqmeSi erovnulma sasamarTloebma ar 
aRniSnes ganmcxadeblis pirovnebis raime maxasiaTebeli 
niSani an qceva, rac gaamarTlebda sasamarTloebis 
gadawyvetilebas, rom arsebobda ganmcxadeblis mimalvis 
safrTxe; meore mxriv, ganmcxadebeli mudmivad 
warudgenda xolme erovnul sasamaTloebs faqtebs, 
romlebic amcirebda mimalvis safrTxes. Tumca erovnuli 
sasamarTloebi ar uTmobdnen aranair yuradRebas 
ganmcxadeblis mier warmodgenil argumentebs, romelTa 
Tanaxmadac ganmcxadebeli ar iyo nasamarTlevi, hqonda 
mudmivi sacxovrebeli da samuSao adgili vladimirSi, 
stabiluri cxovrebis wesi, ori mcirewlovani Svili da 
aseve is argumenti, rom misi mama mZimed iyo avad. 
erovnul sasamarTloebs ar dauTmiaT aranairi yuradReba 
im faqtisaTvis, rom ganmcxadebels hqonda mimalvis 
SesaZlebloba misi binis Cxrekis Semdgom, magram mas es 
Sansi ar gamouyenebia, ar mimalula da gamomZieblis 
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gankargulebaSi darCa. xsenebul garemoebebSi evropuli 
sasamarTlo adgens, rom mimalvis safrTxe ar yofila 
dadgenili winamdebare saqmeSi. 
 
77. sasamarTlo aseve xazgasmiT aRniSnavs, rom me-5 
muxlis me-3 punqtis Tanaxmad, xelisuflebis organoebi 
valdebulni arian, ganixilon alternatiuli 
RonisZiebebi, raTa braldebuli warmodgenil iqnes 
sasamarTlo samarTalwarmoebis etapze, maSin, rodesac 
xdeba gadawyvetilebis miReba imasTan dakavSirebiT, 
braldebuli unda gaTavisufldes, Tu patimrobaSi iqnes 
ayvanili. sinamdvileSi, me-5 muxlis Sesabamisi debuleba 
uzrunvelyofs ara mxolod uflebas `gonivrul vadaSi 
sasamarTlo samarTalwarmoebis CatarebasTan an 
samarTalwarmoebis periodSi gaTavisuflebasTan 
dakavSirebiT~, aramed aseve adgens, rom `gaTavisufleba 
SesaZloa, uzrunvelyofil iqnes sasamarTlos winaSe 
gamocxadebis garantiebiT~ (ix.: Sulaoja v. Estonia, #55939/00, § 
64 in fine, 2005 wlis 15 Tebervali; Jabłoński v. Poland, # 
33492/96, § 83, 2000 wlis 21 dekemberi). 
 
78. winamdebare saqmeSi ganmcxadeblis mTliani patimrobis 
ganmavlobaSi xelisuflebis organoebs ar ganuxilavT 
ganmcxadeblis sasamarTloSi gamocxadebis 
uzrunvelyofa ufro msubuqi aRkveTis RonisZiebebiT, 
miuxedavad imisa, rom ganmcxadeblis advokatebma 
mravaljer moiTxoves misi gaTavisufleba giraoTi an 
qalaqidan gasuvlelobis valdebulebiT _ `aRkveTis 
RonisZiebebi~, romlebic, sisxlis samarTalwarmoebis 
jerovnad warmarTvis miznidan gamomdinare, naTlad aris 
gansazRvruli ruseTis kanonmdeblobiT (ix. winamdebare 
gadawyvetilebis 45-e punqti). erovnul sasamarTloebs 
arc is auxsniaT Tavis gadawyvetilebebSi, Tu ratom ver 
uzrunvelyofdnen Tavisuflebis SezRudvis sapirispirod 
arsebuli sxva alternativebi sasamarTlo 
samarTalwarmoebis jerovnad warmarTvas. aRniSnulis 
ganuxorcielebloba kidev ufro auxsnelia im faqtiT, 
rom sisxlis samarTlis saproceso kanonmdebloba 
naTlad moiTxovs erovnuli sasamarTloebisagan, 
ganixilon naklebad msubuqi RonisZiebebi rogorc 
patimrobis alternativa (ix. winamdebare ganCinebis 47-e 
punqti). 
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79. erTaderTi sxva safuZveli ganmcxadeblis gangrZobadi 
patimrobisaTvis iyo erovnuli sasamarTloebis 
gadawyevtileba, rom ganmcxadebels SeeZlo 
gaenadgurebina mtkicebulebebi, xeli SeeSala 
marTlmsajulebisaTvis an xelaxla Caedina danaSauli. 
sasamarTlo aRiarebs, rom gamoZiebis pirvel etapze 
ganmcxadeblis mier marTlmsajulebis ganxorcielebaSi 
Carevis safrTxe, SesaZloa, amarTlebda mis patimrobas. 
Tumca mas Semdgom, rac Segrovda mtkicebulebebi, 
xsenebuli safuZveli aRar gamodgeboda ganmcxadeblis 
patimrobis gasamarTleblad. ufro metic, erovnulma 
organoebma ar warmoadgines aranairi mizezi, Tu ratom 
arsebobda aseTi safrTxe. mTavroba uTiTebda 
ganmcxadeblis satelefono saubrebze da acxadebda, rom 
ganmcxadebels SeeZlo, daeSinebina mowmeebi an 
gaeyalbebina mtkicebulebebi. sasamarTlo imeorebs, rom 
misi amocana ar aris xelisuflebis erovnuli organoebis 
adgilis dakaveba, romlebmac gamoitanes gadawyvetileba 
ganmcxadeblis patimrobasTan dakavSirebiT, Sesabamisad, 
evropuli sasamarTlos amocana ar aris, ganaxorcielos 
faqtebis sakuTari analizi patimrobis mxardasaWerad an 
sawinaaRmdegod (ix.: Nikolov v. Bulgaria, # 38884/97, § 74, 2003 
wlis 30 ianvari; Labita,-s zemoxsenebuli saqme, § 152). 
winamdebare garemoebebi pirvelad miTiTebul iqna 
evropul sasamarTloSi mimdinare samarTalwarmoebisas 
da erovnuli sasamarTloebi arcerT maTgans ar 
dayrdnobian miRebul gadawyvetilebebSi. 
 
80. sasamarTlo aseve acxadebs, rom gadawyvetilebebi, 
romlebic agrZelebdnen ganmcxadeblis patimrobas, 
jerovnad ar exeboda mis pirad situacias. 
gadawyvetilebaTa umetesobaSi erovnuli sasamarTloebi 
iyenebdnen erTsa da imave Semajamebel formulirebas da 
stereotipul teqsts. 2005 wlis 19 ivlissa da 2 agvistos 
miRebuli raionuli sasamarTlos gadawyvetilebebi ar 
iZleoda ganmcxadeblis gangrZobadi patimrobis 
raimenair samarTlebriv safuZvels. xsenebuli 
gadawyvetilebebi mxolod aRniSnavda, rom 
`ganmcxadebeli unda darCes patimrobaSi~. kidev ufro 
gasakviria, rom im droisaTvis ganmcxadebels patimrobaSi 
gatarebuli hqonda weliwadze meti, gamoZieba 
dasrulebuli iyo da saqme warimarTa sasamarTloSi. 
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81. aseve gasakviria 2005 wlis 22 Tebervlis saolqo 
sasamarTlos gadawyvetileba, romlis mixedviT, saWiro 
ar iyo mxareTa mosazrebebis mosmena prokuroris mier 
patimrobis gagrZelebis Taobaze warmodgenil masalebTan 
mimarTebiT. xsenebulTan dakavSirebiT sasamarTlo 
kvlavac uTiTebs, rom me-5 muxlis me-3 punqti 
avaldebulebs `moxeles~, piradad mousminos 
braldebuls, ganixilos faqtebi winaswari patimrobis 
sasargeblod Tu sapirispirod da patimrobasTan 
dakavSirebul gadawyvetilebaSi aRniSnos is faqtebi, 
romlebsac eyrdnoba gadawyvetileba (ix.: Hood v. the United 
Kingdom [GC], # 27267/95, § 60, ECHR 1999-I; Schiesser v. Switzerland, 
1979 wlis 4 dekembris gadawyvetileba, seria A, #34, § 31). 
xsenebulidan gamomdinare, ganmcxadeblis patimrobis 
gagrZeleba prokuraturis mier warmodgenil masalebTan 
dakavSirebiT, ganmcxadeblis mosazrebis mosmenis gareSe, 
iseve, rogorc gaTavisuflebis sasargeblod 
ganmcxadeblis mier warmodgenili argumentebis arafrad 
Cagdeba, SeuTavsebelia konvenciis me-5 muxlis me-3 
punqtiT dadgenil garantiebTan. 
 
82. bolos, sasamarTlo aRniSnavs, rom samarTalwarmoebis 
arcerT etapze xelisuflebis erovnul organoebs ar 
ganuxilavT, ganmcxadeblis patimrobis xangrZlvioba 
aWarbebda Tu ara `gonivrul vadas~. aseT analizs 
gansakuTrebiT mniSvnelovani adgili unda daekavebina 
erovnuli organoebis mier miRebul gadawyvetilebebSi, 
gansakuTrebiT mas Semdgom, rac ganmcxadebelma mravali 
Tve gaatara cixeSi, Tumca gonivruli vadis testi 
arasodes yofila gamoyenebuli. 
 
83. zemoxsenebulis gaTvaliswinebiT, sasamarTlo Tvlis, 
rom konkretuli faqtebis an alternatiuli `aRkveTis 
RonisZiebebis~  ganuxilvelobiT, aseve umTavresad 
braldebis simZimeze dayrdnobiT, xelisuflebis 
organoebma gaagrZeles ganmcxadeblis patimroba iseT 
safuZvelze, romelic ar SeiZleba miCneul iqnes 
`Sesabamisad da sakmarisad~. xsenebul garemoebebSi 
aucilebeli ar aris imis ganxilva, saqme rTuli iyo Tu 
ara da samarTalwarmoeba `keTilsindisierad~ warimarTa 
Tu ara. Tumca winamdebare saqmeSi sasamarTlos ar 
SeuZlia, daeTanxmos mTavrobis mtkicebas, rom 
ganmcxadeblis uarma, mieca Cveneba, gaaWianura 
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samarTalwarmoeba da gamoiwvia samarTalwarmoebis 
gadadeba, razec pasuxismgebelia ganmcxadebeli. 
ganmcxadebeli ar iyo valdebuli, eTanamSromla 
xelisuflebis organoebTan da igi ar SeiZleba, 
davadanaSauloT imaSi, rom srulad gamoiyena dumilis 
ufleba (ix.: mutadis mutandis, Yağcı and Sargın v. Turkey, 1995 wlis 
8 ivnisis gadawyvetileba, seria A, #319-A, § 66; W. v. 
Switzerland, 1993 wlis 26 ianvris gadawyvetileba, seria A, 
#254-A, § 42). swored prokurorebs ekisrebodaT 
valdebuleba, SeegrovebinaT mtkicebulebebi da 
waremarTaT gamoZieba imgvarad, rom uzurnveleyoT 
ganmcxadeblis gasamarTleba gonivrul vadaSi. 
sasamarTlo ver darwmunda mTavrobis argumentis 
sisworeSi, rom gamoZiebis gaWianureba bralad unda 
Seracxvoda ganmcxadebels. 
 
84. Sesabamisad, dairRva me-5 muxlis me-3 punqti. 
 
 
III. konvenciis me-5 muxlis me-4 punqtis savaraudo 
darRveva 
 
85. konvenciis me-5 muxlis me-4 punqtze dayrdnobiT, 
ganmcxadebeli Cioda, rom mas ar misces ufleba, 
monawileoba mieRo 2004 wlis 10 agvistos saapelacio 
mosmenaSi. ganmcxadebeli aseve Cioda, rom sasamarTloebma 
swrafad ar ganixiles misi saCivrebi 2004 wlis 22 
seqtembers, 22 noembers, 22 dekembersa da 2005 wlis 21 
ianvars gamotanil patimrobis brZanebebTan dakavSirebiT. 
me-5 muxlis me-4 punqtis Tanaxmad: 
 
 ` yvelas, visac dakavebiT an dapatimrebiT aRekveTa 
Tavisufleba, ufleba aqvs, mimarTos sasamarTlos, romelic swrafad 
ganixilavs misi dapatimrebis marTlzomierebis sakiTxs da brZanebs 
gaTavisuflebas, Tu dapatimreba ar aris kanonieri.~ 

 
a. daSvebadoba 
 
86. sasamarTlo aRniSnavs, rom es pretenzia ar aris 
aSkarad dausabuTebeli konvenciis 35-e muxlis me-3 
punqtis mniSvnelobiT. sasamarTlo aseve aRniSnavs, rom 
pretenzia ar aris dauSvebeli sxva raime safuZvelze. 
Sesabamisad, pretenzia daSvebulad unda gamocxaddes 
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b. arsebiTi ganxilva 
 
1. 2004 wlis 10 agvistos saapelacio mosmenaze 
dauswrebloba 
 
87. mTavrobam warmoadgina, rom sasamarTloze 
ganmcxadeblis daswrebis Txovnis uaryofa SesabamisobaSi 
iyo erovnul kanonmdeblobasTan, romelic zRudavda 
saapelacio sasamarTloSi im pirebis daswrebas, 
romlebic msjavrdebul an gamarTlebul iqnnen. nebismier 
SemTxvevaSi ganmcxadeblis argumentebi naTlad iyo 
Camoyalibebuli saapelacio saCivarSi da ar moiTxovda 
damatebiT ganmartebebs. ganmcxadeblis advokatebi 
eswrebodnen saapelacio mosmenas, rac uzrunvelyofda 
dacvis uflebebs. mTavrobam daamata, rom ganmcxadebeli 
eswreboda 2004 wlis 3 noembers gamarTul saapelacio 
mosmenas da mas ar mouTxovia Semdgom saapelacio 
mosmenebze gamocxadebis nebarTva. 
 
88. ganmcxadebeli aRiarebda, rom misma advokatebma 
monawileoba miiRes 2004 wlis 10 agvistos mosmenaSi. 
Tumca ganmcxadebeli acxadebda, rom misi daswreba 
aucilebeli iyo, radganac igi gegmavda, 
sasamarTlosaTvis aRewera misi patimrobis saSineli 
pirobebi. ganmcxadebeli amtkicebda, rom erovnuli 
sasamarTloebis mier ganxorcielebuli praqtika 
aiZulebda mas, gaekeTebina arCevani pirad daswrebasa da 
misi warmomadgenlebis daswrebas Soris. miuxedavad imisa, 
rom 2004 wlis 3 noembris mosmenaze daswrebis ufleba 
miniWebul iqna, es faqti adasturebs mxolod, rom 
sasamarTloebi ganmcxadeblis Suamdgomlobebs 
ganixilavdnen TviTneburad. ganmcxadebels ar mouTxovia 
Semdgom mosmenebze daswrebis ufleba sasamarTloSi 
transportirebis ganmaxorcielebel transportSi 
araadamianuri pirobebis gamo. 
 
89. sasamarTlo kvlavac miuTiTebs, rom me-5 muxlis me-4 
punqtis Sesabamisad, dakavebul an patimrobaSi myof pirs 
ufleba aqvs, aRZras samarTalawarmoeba sasamarTloSi, 
raTa man gadaamowmos proceduruli Tu arsebiTi 
pirobebi, romlebic mniSvnelovania `kanonierebisaTvis~, 
me-5 muxlis 1-li punqtis gagebiT, Tavisuflebis 
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SezRudvisaTvis (ix. Brogan and Others v. the United Kingdom, 
judgment 1988 wlis 29 noembris gadawyvetileba, seria A,# 
154-B, § 65). Tumca yovelTvis aucilebeli ar aris, rom me-
5 muxlis me-4 punqtis Sesabamisad warmoebuli procedura 
uzrunvelyofili iyos imave garantiebiT, rac saWiroa 
konvenciis me-6 muxlis 1-l punqtTan mimarTebiT sisxlis 
an samoqalaqo samarTalwarmoebisas. am proceduras unda 
hqondes marTlmsajulebiTi xasiaTi da unda 
uzrunveliyos Sesabamisi garantiebiT, rac saWiroa 
Sesabamisi Tavisuflebis SezRudvis dros (ix. Reinprecht v. 
Austria, #67175/01, § 31, ECHR 2005, Semdgomi miniSnebebiT). 
samarTalwarmoeba unda iyos SejibrebiTobis principze 
dafuZnebuli da unda uzrunvelyofdes mxareTa 
Tanasworobas. im piris patimrobis SemTxvevaSi, romlis 
patimrobac xvdeba me-5 muxlis 1-li (c) qvepunqtis 
moqmedebis sferoSi, aucilebelia mosmenis gamarTva (ix. 
Trzaska v. Poland, # 25792/94, § 74, 2000 wlis 11 ivlisi). 
patimris mosmena piradad an warmomadgenlebis meSveobiT 
aris im proceduris umniSvnelovanesi garantia, romelic 
gamoyenebul unda iqnes Tavisuflebis SezRudvisas (ix. 
Kampanis v. Greece, 1995 wlis 13 ivlisis gadawyvetileba, 
seria A, # 318-B, § 47). 
 
90. sasamarTlo aRniSnavs, rom 2004 wlis 10 agvistos 
ganxilul iqna ganmcxadeblis mier winaswari patimrobis 
SefardebasTan dakavSirebuli saapelacio saCivari. 
saapelacio mosmenas eswreboda prokurori da 
ganmcxadeblis advokati, magram ara TviT ganmcxadebeli, 
miuxedavad misi Txovnisa, daswreboda mosmenas. 
 
91. sasamarTlo aRniSnavs, rom Tavdapirvelad 
ganmcxadebeli iTxovda saapelacio sasamarTlos winaSe 
piradad wardgomas, raTa waredgina Txovna 
gaTavisuflebasTan dakavSirebiT piradi garemoebebis 
safuZvelze. Gganmcxadebeli, pirvel rigSi, gegmavda misi 
patimrobis saSineli pirobebis aRweras, rac mis advokats 
sakuTari TvaliT ar hqonda nanaxi. mxolod Tavad 
ganmcxadebels SeeZlo patimrobis pirobebis aRwera da 
mosamarTlis kiTxvebze pasuxis gacema, Tuki aseTi 
kiTxvebi daismeboda. ufro metic, ganmcxadebels 
pirvelad eZleoda SesaZlebloba, sakiTxis ganxilva 
moeTxova erovnul sasamarTloebSi, radganac 
ganmcxadebels ar SeeZlo scodnoda winaswari 
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patimrobis pirobebi 2004 wlis 24 ivliss gamarTul 
mosmenaze, rodesac mas Seufardes igi; meore rigSi, 
rogorc Cans, saaapelacio sasamarTlom Tavisi 
samotivacio nawili daafuZna ganmcxadeblis `pirovnebis~ 
Sefasebaze. sasamarTlom es ganaxorciela werilobiTi 
dokumentebis safuZvelze, ganmcxadeblis dakiTxvisa da 
misTvis piradad patimrobis pirobebis aRweris 
saSualebis micemis gareSe. Bbolos, sasamarTlo 
aRniSnavs, rom swored am dros imsjela saapelacio 
sasamarTlom pirvelad im faqtebTan dakavSirebiT, 
romlebic ganmcxadeblis patimrobis sasargeblod da 
sawinaaRmdegod metyvelebdnen. gamomdinare pirveli 
saapelacio mosmenis mniSvnelobidan, aseve saapelacio 
sasamarTlos mier ganmcxadeblis pirovnebaze dayrdnoba 
da patimrobis pirobebis gamo ganmcxadeblis 
gaTavisuflebasTan dakavSirebuli Suamdgomlobis 
wardgenis survili saWiros xdida ganmcxadeblis 
daswrebas sasamarTloze, raTa mas mieca sakmarisi 
informacia da instruqciebi Tavisi advokatisaTvis (ix. 
Graužinis v. Lithuania, #37975/97, § 34, 2000 wlis 10 oqtomberi). 
 
92. zemoxsenebulidan gamomdinare, sasamarTlo Tvlis, 
rom 2004 wlis 10 agvistos saapelacio mosmenaze 
daswrebis nebarTvaze uaris gancxadebam ganmcxadebels 
waarTva ufleba, ganexorcielebina sasamarTlos 
efeqturi kontroli misi patimrobis kanonierebaze, rasac 
iTxovs konvenciis me-5 muxlis me-4 punqti. 
 
93. Sesabamisad, dairRva me-5 muxlis me-4 punqti. 
 
2. gadasinjvis siswrafe 
 
94. mTavrobam warmoadgina argumenti, rom ganmcxadeblis 
saapelacio saCivrebi ganxilul iqna erovnuli 
kanonmdeblobiT dadgenil vadebSi. 
 
95. ganmcxadebeli xazgasmiT aRniSnavda, rom saxeze iyo 
misi Tavisuflebisa da xelSeuxeblobis uflebis 
darRveva da, rom igi imyofeboda araadamianur pirobebSi. 
amitomac misi saCivrebis swrafad ganxilva Zalian 
mniSvnelovani iyo. 
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96. sasamarTlo aRniSnavs, rom erovnul sasamarTloebs 
dasWirdaT ocdaTeqvsmeti, ocdaeqvsi da ocdacxra dRe, 
raTa ganexilaT ganmcxadeblis mier wardgenili 
saCivrebi patimrobis brZanebebTan dakavSirebiT (ix. 
winamdebare gadawyvetilebis me-14, me-18, me-20 da 23-e 
punqtebi). saqmeSi araferi ar miuTiTebs, rom 
ganmcxadebelma saCivrebis SetaniT raimenairad 
gaaWianura gadasinjvis ganxorcieleba. sasamarTlo 
Tvlis, rom xsenebuli oTxi periodi ar SeiZleba 
CaiTvalos Sesabamisad `siswrafis~ moTxovnasTan, 
romelic gaTvaliswinebulia me-5 muxlis me-4 punqtiT, 
gansakuTrebiT, Tuki mxedvelobaSi miviRebT im faqts, rom 
xsenebul periodebze pasuxismgebloba srulad ekisrebaT 
xelisuflebis organoebs (ix., magaliTad, Rehbock v. Slovenia, 
# 29462/95, §§ 85-86, ECHR 2000-XII, sadac 23 dRis 
ganmavlobaSi mimdinare gadasinjvis samarTalwarmoeba ar 
iyo `swrafi~). 
 
97. Sesabamisad, dairRva me-5 muxlis me-4 punqti. 
 
 
IV. konvenciis 41-e muxlis gamoyeneba 
 
konvenciis 41-e muxlis Tanaxmad: 

`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, 
xolo Sesabamisi maRali xelSemkvreli mxaris 
Sidasaxelmwifoebrivi samarTali darRvevis mxolod nawilobrivi 
gamosworebis SesaZleblobas iZleva, saWiroebis SemTxvevaSi, 
sasamarTlo dazaralebul mxares samarTlian dakmayofilebas 
miakuTvnebs.~ 

 
a. ziani 
 
99. ganmcxadebeli moiTxovda 100 000 evros moraluri 
zianisaTvis asanazRaureblad. 
 
100. mTavroba Tvlida, rom pretenzia gadaWarbebuli da 
dausabuTebeli iyo da darRvevis dadgenis SemTxvevaSi 
TviT es faqti aris samarTliani dakamayofileba. 
 
101. sasamarTlo aRniSnavs, rom erToblivad dadginda 
adamianis uflebaTa umZimesi darRvevebi. ganmcxadebelma 
patimrobaSi gaatara weliwadi araadamianur da Rirsebis 
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Semlaxvel pirobebSi. ganmcxadeblis patimroba ar 
eyrdnoboda sakmaris safuZvlebs. misi saapelacio 
saCivari, Tavdapirvelad gacemul patimrobis brZanebasTan 
dakavSirebiT, ganxilul iqna ganmcxadeblis 
dauswreblad. bolos, ramdenimejer ganmcxadebels uari 
ganucxades Tavis uflebaze, patimrobis kanoniereba 
gadasinjuliyo swrafad. xsenebul garemoebebSi 
sasamarTlo Tvlis, rom ganmcxadeblis tanjva da 
ususuroba ar SeiZleba kompensirebul iqnes mxolod 
darRvevis dadgenis faqtiT. sasamarTlo Tanasworobis 
principis safuZvelze adgens da aniWebs ganmcxadebels 
16000 evros moraluri zianisaTvis, plus gadasaxadebs, 
romlebic SeiZleba daericxos xsenebul Tanxas. 
 
b. xarjebi da gaweuli danaxarjebi 
 
102. dokumentur mtkicebulebebze dayrdnobiT da 
advokatebis mier Sesrulebuli samuSao ganrigis 
gaTvaliswinebiT, ganmcxadebeli moiTxovda 6150 evros b-
ni ovCinikovis mier misi interesebis warmodgenisaTvis da 
1750 evros b-ni bagrianskis mier misi interesebis 
warmodgenisaTvis, romlebmac am samuSaosaTvis daxarjes 
123 da 35 saaTi, Sesabamisad: ganmcxadeblis ganacxadis 
formis mosamzadeblad, komentarebis wardgenisa da 
samarTliani dakmayofilebis pretenziebis 
mosamzadeblad. ganmcxadebelsa da warmomadgenlebs 
Soris miRweuli SeTanxmebis safuZvelze maTi samuSao 
unda anazRaurebuliyo saaTSi 50 evros odenobis 
tarifiT. 
 
103. moTxovnil Tanxebs mTavroba gadaWarbebulad 
Tvlida. mTavrobis mtkicebiT, ganmcxadebelma ver 
daadastura, rom misma warmomadgenlebma namdvilad 
daxarjes dro ganacxadis momzadebisaTvis. 
 
104. sasamarTlos precedentuli samarTlis Tanaxmad, 
ganmcxadebels ufleba aqvs, moiTxovos xarjebisa da 
gaweuli danaxarjebis anazRaureba, Tuki ganmcxadebeli 
daamtkicebs, rom xarjebi da danaxarjebi gaRebul iqna 
realurad, aucileblobidan gamomdinare da gonivrulia. 
winamdebare saqmeSi mis winaSe warmodgenili 
dokumentebis gaTvaliswinebiTa da zemoxsenebuli 
kriteriumebis mxedvelobaSi miRebiT sasamarTlo 
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gonivrulad Tvlis, mianiWos ganmcxadebels 4500 evro, 
plus nebismieri gadasaxadi, romliTac SeiZleba 
daibegros zemoxsenebuli Tanxa.    

 
g. sauravi 

105. sasamarTlo Sesaferisad Tvlis, rom sauravi unda 
dawesdes centraluri evropuli bankis sesxisaTvis 
gankuTvnili minimaluri procentis saxiT, romelsac unda 
daematos samprocentiani cifri. 
 
yovelive zemoxsenebulidan gamomdinare, sasamarTlo 
erTxmad 
 

1. acxadebs ganacxads arsebiT ganxilvaze 
daSvebulad; 

2. adgens, rom dairRva konvenciis me-3 muxli, 
ganmcxadeblis patimrobis pirobebis gamo, romelic 
arsebobda vladimiris olqSi arsebul sapatimro 
dawesebuleba # IZ-33/1-Si; 

3. adgens, rom dairRva konvenciis me-5 muxlis me-3 
punqti; 

4. adgens, rom dairRva konvenciis me-5 muxlis me-4 
punqti, vinaidan ganmcxadebels ar mieca ufleba, 
daswreboda 2004 wlis 10 agvistos saapelacio 
mosmenas; 

5. adgens, rom dairRva konvenciis me-5 muxlis me-4 
punqti, samarTalwarmoebis xangrZlivobis gamo, 
romelic warimarTa ganmcxadeblis mier 2004 wlis 
22 seqtembers, 22 noembersa da 22 dekembers da aseve 
2005 wlis 21 ianvars gamotanili patimrobis 
brZanebebis gasaCivrebis Sedegad Setanil 
saapelacio saCivrebze; 

6. adgens, 
 

(a) rom mopasuxe saxelmwifom im momentidan 3 Tvis 
vadaSi, rodesac winamdebare gadawyvetileba 
saboloo gaxdeba konvenciis 44-e muxlis me-2 
punqtis Sesabamisad, ganmcxadebels unda 
gadauxados Semdegi Tanxebi, romlebic gadayvanil 
unda iqnes rusul rublebSi, gadaxdis dRisaTvis 
arsebuli kursiT : 
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(i) 16 000 evro (Teqvsmeti aTasi evro) moraluri 
zianisaTvis; 
(ii) 4 500 evro (oTxi aTas xuTasi evro) xarjebisa da 
gaweuli danaxarjebisaTvis; 
(iii) nebismieri gadasaxadi, romliTac SesaZlebelia 
daibegros zemoxsenebuli Tanxebi. 

 
(b) rom zemoxsenebuli 3-Tviani vadis gasvlis Semdgom 

gadaxdis dRemde sauravi unda iqnes gadaxdili im 
moculobiT, rac utoldeba evropuli bankis sesxisaTvis 
gankuTvnili minimalur procents, romelsac unda 
daematos samprocentiani cifri; 
 
7. uaryofs danarCen pretenziebs samarTlian 
dakmayofilebasTan dakavSirebiT. 
 
Sesrulebulia inglisur da frangul enebze, da 
gacxadebulia werilobiTi saxiT 2006 wlis 1 ivniss, 
sasamarTlos reglamentis 77-e muxlis me-2 da me-3 
punqtebis Sesabamisad. 

 
 soren nilseni     Cristos rozakisi 

registratori      Tavmjdomare 
 
konvenciis 45-e muxlis me-2 punqtisa da sasamarTlos 

reglamentis 74-e punqtis me-2 punqtis Tanaxmad, b-nma 
rozakisma da vajiCma ganaCens daurTes erToblivi 
Tanmxvedri azri. 

 
mosamarTle rozakisisa da vajiCis Tanxmvedri azri 
 
Cven, sxva mosamarTleebTan erTad, erToblivad xma 

miveciT konvenciis me-5 muxlis me-4 punqtis dadgenas 
winamdebare saqmis garemoebebSi, radganac miviCnieT, rom 
ganmcxadebels ar hqonda Sansi, piradad gamocxadebuliyo 
saapelacio sasamarTlos winaSe, `raTa moeTxova 
patimrobidan gaTavisufleba im safuZvlebiT, romlebic 
ukavSirdeboda mis pirad situacias~ (ganCinebis 91-e 
punqti; aseve ix. saqmis faqtebis me-12 punqti). gamomdinare 
im faqtidan, rom sasamarTlom gansakuTrebuli 
mniSvneloba mianiWa ganmcxadeblis pirovnebas, misi 
piradad gamocxadeba sasamarTloSi daexmareboda 
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saapelacio sasamarTlos, sakiTxi Seefasebina ufro 
naTlad da mieca saSualeba ganmcxadeblisaTvis, Tavi 
daecva ufro efeqturad. (ix. mutatis mutandis, Grauzinis 
v. Lithuania 34-e punqti). 

Cven kvlav Zlieri eWvebi gvaqvs palatis mier meore 
nawilSi gamoTqmul argumentaciasTan dakavSirebiT, 
rodesac palatam CaTvala, rom ganmcxadeblis piradad 
gamocxadeba aseve aucilebeli iyo, raTa mas saSualeba 
miscemoda, ganemarta misi patimrobis saSineli pirobebi, 
`rasTan dakavSirebiTac mis advokats ar gaaCnda 
sakmarisi codna~ (ibid). Cven vfiqrobT, rom piris 
pretenziebi patimrobis Taobaze, marTalia, SeiZleba iyos 
safuZveli konvenciis me-3 muxlTan dakavSirebuli 
pretenziebis warsadgenad, magram es pretenziebi ar 
xvdeba me-5 muxlis me-4 punqtis dacvis sferoSi, romelic 
yvela dakavebul an patimrobaSi myof pirs aZlevs 
uflebas, aRZras samarTalwarmoeba `sasamarTlos winaSe, 
romelic swrafad ganixilavs misi dapatimrebis 
marTlzomierebis sakiTxs da brZanebs gaTavisuflebas, 
Tu dapatimreba ar aris kanonieri~. 

marTalia, iseTi sityvebis gamoyeneba, rogorebic aris: 
`kanoniereba~ da `kanonieri~ patimrobis konteqstSi, 
SesaZloa CaiTvalos, rom aseve moicavs iseT situaciebs, 
rodesac patimrobis pirobebi arRvevs Sida 
kanonmdeblobas an Tavad konvencias. strasburgis 
sasamarTlos precedentul samarTals mainc arasodes 
ganumartavs xsenebuli debuleba amgvarad. terminebi: 
`kanoniereba~ da `kanonieri~ yovelTvis ganimarteboda 
ise, rom isini moicavdnen mxolod procedurul 
garantiebs, romlebic moculia erovnuli samarTliT an 
konvenciiT, da ara ise, rom moicavdnen patimrobis 
arsebiT pirobebs. yovelive amis Semdgom kanonierebis 
ganxilva ar aris abstraqtuli qmedeba, aramed 
dakavSirebulia patimrobaSi myofi piris 
gaTavisuflebasTan, Tuki dadasturebulia, rom patimroba 
ar aris kanonieri; da Cven Zalian gveeWveba, rom 
sasamarTlo gadawyvetilebis Sedegad, im SemTxvevaSi, 
Tuki patimrobis pirobebi ar Seesabameba Sida da 
saerTaSoriso standartebs, kanonieri unda iyos 
patimrobaSi myofi piris gaTavisufleba. naTelia, rom 
aseT saCivars, Tuki igi miRebuli iqneba sasamarTloebis 
mier, SeuZlia Secvalos patimrobis pirobebi, magram ar 
SeuZlia gaaTavisuflos patimari. aqedan gamomdinare, 
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patimrobaSi myofi piris mier aseT pirobebze dayrdnoba 
ar SeiZleba iyos me-5 muxlis me-4 punqtis gamoyenebis 
safuZveli, Tumca, ra Tqma unda, aseTi pretenzia xvdeba 
konvenciis sxva muxlebis dacvis sferoSi. 

 
 


