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saqmeze  `selmuni safrangeTis winaaRmdeg~ (Selmouni v. France) 
 

adamianis uflebaTa evropuli sasamarTlo Seikriba didi palatis saxiT, 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis (SemdgomSi 

`konvencia~), romelSic cvlilebebi iqna Setanili #11 oqmiT1, 27-e muxlisa da 

sasamarTlos reglamentis2 Sesabamisi debulebebis Tanaxmad. didi palata 

Semdegi mosamarTleebisgan Sedgeboda: 

 

b-ni l. vildhaberi, prezidenti,  

b-ni l. ferari bravo, 

b-ni  g. bonelo, 

b-ni l. kaflisCi, 

b-ni p. kurisi, 

b-ni J.-p. kosta, 

b-ni v. furmani, 

b-ni k. iungvierti, 

b-ni m. fiSbaxi, 

b-ni b. zupanCiCi, 

q-ni n. vejiki, 

b-ni j. hedigeni, 

q-ni v. tomaseni, 

q-ni m. caca-nikolovska, 

b-ni t. pantiru, 

b-ni r. maruste, 

b-ni k. traja, 

 

agreTve, registratoris moadgile _ q-ni m. de boer-bukikio. 

 

imsjela ra ganmartoebiT 1999 wlis 18 marts, 24 ivnissa da 7 ivliss, 

 

1999 wlis 7 ivliss sasamarTlom gamoitana Semdegi ganaCeni: 

 

 

procedura 
 

 

1. saqme sasamarTlos warudgines adamianis uflebaTa evropulma komisiam 

(SemdgomSi `komisia~), rogorc es dadgenilia konvenciis adre moqmedi me-19 

muxliT2, da niderlandebis mTavrobam, Sesabamisad, 1998 wlis 16 martsa da 1998 

wlis 14 aprils, im samTviani vadis farglebSi, romelic dadgenilia konvenciis 

                                                 
registraturis SeniSvna 
1-2 me-11 oqmi da sasamarTlos reglamenti ZalaSi Sevida 1998 wlis 1 noembers. 
2 me-11 oqmis ZalaSi Sesvlis Semdeg, daemata ra me-19 muxli, sasamarTlo funqcionirebs mudmiv 

safuZvelze. 
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adre moqmedi 32-e muxlis 1-li punqtiTa da 47-e muxliT. saqmes safuZvlad udevs 

niderlandebisa da marokos moqalaqis _ b-ni ahmed selmunis _ mier 1992 wlis 28 

dekembers komisiaSi safrangeTis respublikis winaaRmdeg konvenciis adre 

moqmedi 25-e muxlis Sesabamisad Setanili ganacxadi (25803/94). 

 

komisiis Txovna miuTiTebda adre moqmed 44-e da 48-e muxlebsa da deklaraciaze, 

romliTac safrangeTma cno sasamarTlos savaldebulo iurisdiqcia (adre 

moqmedi muxli 46); niderlandebis mTavrobis ganacxadi miuTiTebda adre moqmed 

48-e muxlze. Txovnisa da ganacxadis mizani iyo gadawyvetilebis mopoveba 

imasTan dakavSirebiT, warmoadgenda Tu ara saqmis faqtobrivi garemoebebi 

mopasuxe saxelmwifos mier konvenciis me-3 muxliTa da me-6 muxlis 1-li punqtiT 

gaTvaliswinebuli valdebulebebis darRvevas. 

 

2. sasamarTlos adre moqmedi reglamenti A3
 33-e muxlis me-3 (d) punqtis 

Sesabamisad dasmuli kiTxvis pasuxad b-nma selmunim ganacxada, rom surda 

saqmis mosmenaSi monawileobis miReba, da daasaxela advokati, romelic daicavda 

mis interesebs (reglamentis adre moqmedi muxli 30). 

 

3. rogorc prezidenti palatisa, romelic Sedga (konvenciis adre moqmedi 43-e 

muxli da reglamentis adre moqmedi 21-e muxli), raTa moegvarebina, kerZod, 

proceduruli sakiTxebi, romlebic SesaZloa wamoWriliyo #11 oqmis ZalaSi 

Sesvlamde, b-ni r. bernhardti, im droisaTvis sasamarTlos prezidenti, 

registratoris meSveobiT moeTaTbira mTavrobaTa warmomadgenlebs, 

ganmcxadeblis advokatsa da komisiis delegatebs werilobiTi proceduris 

organizebis Sesaxeb. miRebuli brZanebis Sesabamisad, registratorma 

ganmcxadeblis mimoxilva miiRo 1998 wlis 27 noembers, xolo safrangeTis 

mTavrobis (SemdgomSi `mTavroba~) da niderlandebis mTavrobis mimoxilvebi _ 

1998 wlis 7 dekembers. 

 

4. 1998 wlis 1 noembers #11 oqmis ZalaSi Sesvlis Semdeg, oqmis me-5 muxlis me-5 

punqtis Sesabamisad, saqme gadaeca sasamarTlos did palatas, romelSic ex officio 
wevrebis saxiT Sevidnen b-ni J.-p. kosta, safrangeTis mxridan arCeuli 

mosamarTle (konvenciis 27-e muxlis me-2 punqti da sasamarTlos reglamentis 24-

e muxlis me-4 punqti), b-ni l. vildhaberi _ sasamarTlos prezidenti, q-ni e. 

palmi _ sasamarTlos vice-prezidenti da b-ni m. fiSbaxi _ seqciis vice-

prezidenti (konvencis 27-e muxlis me-3 punqti da sasamarTlos reglamentis 24-e 

muxlis me-3 da me-5 (a) punqtebi). didi palatis sxva wevrebi iyvnen: b-ni ferari 

bravo, b-ni l. kaflisCi, b-ni p. kurisi, b-ni v. furmani, b-ni k. iungvierti, b-ni b. 

zupanCiCi, q-ni n. vejiki, b-ni j. hedigeni, q-ni v. tomaseni, q-ni m. caca-nikolovska, 

b-ni t. pantiru, b-ni e. levitsi da b-ni k. traja (reglamentis 24-e muxlis me-3 

punqti da me-100 muxlis me-4 punqti). SemdgomSi Semcvlelma mosamarTleebma _ b-

nma g. bonelom da b-nma r. marustem _ Secvales q-ni palmi da b-ni levitsi, 

                                                 
3 registraturis SeniSvna. sasamarTlos reglamenti A exeboda yvela im saqmes, romelic 

Setanili iyo sasamarTloSi me-9 oqmis ZalaSi Sesvlamde (1994 wlis 1 oqtomberi) da aqedan 

moyolebuli 1998 wlis 31 oqtombramde _ mxolod im saqmeebs, romlebic Setanili iyo im 

saxelmwifoebis winaaRmdeg, romlebisTvisac oqmi ar iyo savaldebulo. 
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romlebsac ar SeeZloT monawileobis miReba saqmis Semdgom ganxilvaSi 

(reglamentis 24-e muxlis me-5 (b) punqti). 

 

5. sasamarTlos mowvevis safuZvelze (reglamentis 99-e muxli) komisiam erT 

wevrs _ b-n d. svabis _ gadasca didi palatis winaSe samarTalwarmoebaSi 

monawileobis uflebamosileba. 

 

6. prezidentis gadawyvetilebis Sesabamisad, mosmena Catarda adamianis uflebaTa 

SenobaSi, strasburgSi, 1999 wlis 18 marts. 

 

sasamarTlos winaSe gamocxaddnen: 

 

mTavrobis saxeliT: 

 

b-ni J.-f. dobeli, samarTlebriv saqmeTa departamentis ufrosis moadgile, 

sagareo saqmeTa saministro - warmomadgeneli, 

q-ni m. dubrokari, adamianis uflebaTa direqtoris TanaSemwe, samarTlebriv 

saqmeTa departamenti, sagareo saqmeTa saministro,                                    

q-ni f. duble, SedarebiTi da saerTaSoriso samarTlis samsaxuris ufrosi, 

samoqalaqo TavisuflebaTa da samarTlebriv saqmeTa departamenti, Sinagan 

saqmeTa saministro, 

b-ni J.-k. mule, sisxlis samarTlis saqmeTa da Sewyalebis sakiTxTa departamenti, 

iusticiis saministro,          

mrCevlebi; 

 

ganmcxadeblis saxeliT: 

 

q-ni m.-a. kanu-bernari, parizis advokaturidan - advokati; 

  

komisiis saxeliT:  

 

b-ni d. svabi - delegati. 

 

sasamarTlom moismina b-n svabis, q-n kanu-bernarisa da b-n dobelis mimarTvebi. 

 

 

faqtebi 
 

 

7. b-ni selmuni aris niderlandebisa da marokos moqalaqe. igi dabadebulia 1942 

wels. amJamad imyofeba monmedis cixeSi (safrangeTi). 

 

a. saCivris warmoSoba da Setana 
 

8. 1991 wlis 20 noembers policiam daakava gerei tareki, dominik kelejiani da b-

ni kelejianis megobari gogona narkotikebiT vaWrobasTan dakavSirebuli 

gamoZiebis Taobaze b-ni de larosies, bobinis tribunal de grande instance-s 
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gamomZiebeli mosamarTlis, miTiTebis safuZvelze. dominik kelejianma 

nebayoflobiT ganucxada policias, rom man heroini iyida amsterdamSi vinme 

`gabisagan~, romelic amave dros mas wamlis damalvaSi daexmara, raTa SemdgomSi 

safrangeTSi Semoetana ramdenime jerze. manve policias misca telefonis nomeri 

amsterdamSi, riTac xeli Seuwyo ganmcxadeblis dadgenas. 

 

9. 1991 wlis 25 noembers b-ni selmuni dakavebuli iqna parizSi sastumroSi. mas 

Semdeg, rac amoicnes dominik kelejianma da misma megobarma gogonam, b-nma 

selmunim ganmarta, rom saqmiani urTierTobebi akavSirebda dominik kelejianTan 

tansacmliT vaWrobis sferoSi da uaryo yovelgvari monawileoba narkotikebiT 

vaWrobaSi. 

 

10. b-ni selmuni policiaSi iqna dapatimrebuli 1991 wlis 25 noembris saRamos 

cxris naxevridan 1991 wlis 28 noembris saRamos 7 saaTamde. igi dakiTxuli iqna 

bobinis san-sen-denis sisxlis samarTlis sagamoZiebo departamentis (SDPJ93) 
policiis oficrebis mier.  

 

11. b-ni selmuni pirvelad dakiTxuli iqna 1991 wlis 26 noembers dilis 12.40 

saaTidan 1.30 saaTamde policiis oficrebis mier, romelTa winaaRmdeg man 

SemdgomSi Seitana saCivari. dakiTxvisa da sasamarTlos saknebSi dabrunebis 

Semdeg mas hqonda Zlieri Seteva. cixis moxelem igi waiyvana saswrafo 

daxmarebis ganyofilebaSi Jan verdies saavadmyofoSi, bondiSi, dilis 3 saaTsa 

da 15 wuTze. qvemoT mocemulia saswrafo daxmarebis ganyofilebis samedicino 

daskvnebi: 

 

`gamokvlevis TariRi: 1991 wlis 26 noemberi, dilis 3 saaTi da 15 wuTi. SeiniSneba 

dazianeba Zaladobis Sedegad. gamokvlevisas napovnia ramdenime zedapiruli 

silurje da dazianeba orive xelze, silurje saxis marcxena mxareze, silurje 

marcxena hipoxondriaze. kefaze aqvs silurjis niSnebi. gulmkerdis areSi 

tkivili Zlierdeba Rrma sunTqvisas. nevrologiuri gamokvleva ar adasturebs 

raime anomalias.~ 

 

12. 1991 wlis 26 noembers gamomZiebelma mosamarTlem gaagrZela policiaSi 

patimrobis vada ormocdarva saaTiT. b-ni selmuni ramdenjerme iqna dakiTxuli: 

saRamos 4.40-dan 5.10 saaTamde, 7 saaTze, 8-dan 8.15 saaTamde da 10.25-dan 11.30 

saaTamde. imave dRes b-ni selmuni gasinja eqimma austinma, romelmac Semdegi 

daskvna gamoitana: 

 

`silurje marcxena quTuToze, xerxemlis qvemoT. skalpi dazianebuli aqvs.~ 

 

13. 1991 wlis 27 noembers b-ni selmuni dakiTxuli iqna dilis 11 saaTsa da 40 

wuTze. misi xelaxali gamokvlevisas eqimma austinma Semdegi SeniSvnebi gaakeTa: 

 

`seriozuli silurje marcxena quTuToze, marcxena xelze, xerxemlis qvemoT. 

silurje skalpze. guSindeli dRis mere araferi uWamia... gamoTqva saCivrebi.~ 
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14. 1991 wlis 28 noembers dilis 9.30-dan 10.45 saaTamde dakiTxvis Semdeg b-ni 

selmuni kvlav gasinja eqimma austinma, romelmac samedicino cnobaSi aRniSna: 

 

`silurje marcxena quTuToze, marcxena xelze, xerxemlis qvemoT. silurje 

skalpze. mkurnalobas ar gadis.~ 

 

15. 1991 wlis 29 noembers dilis 11 saaTsa da 30 wuTze ganmcxadebeli 

gamokvleuli iqna eqim ederis, zogadi praqtikosis, mier. b-ni selmunis Txovnis 

safuZvelze man gasca cnoba, romlis Tanaxmadac b-ni selmuni pretenzias 

gamoTqvamda fizikur ZaladobasTan dakavSirebiT. cnobaSi miTiTebuli iyo: 

 

`Tavis tkivili, silurje orive TvalTan, orive xelze, xerxemalze, gulmkerdis 

areSi, orive barZaysa da marcxena muxlze. yvela es are mtkivneulia.~ 

 

16. imave dRes ganmcxadebeli wardgenili iqna gamomZiebeli mosamarTlis winaSe, 

romelmac brali dasdo samarTaldarRvevebSi saSiSi narkotikuli nivTierebebis 

Sesaxeb kanonmdeblobis winaaRmdeg da aiyvana patimrobaSi. gamomZiebeli 

mosamarTlis winaSe b-n selmunis pirveli wardgenisas mosamarTlem Tavisi 

iniciativiT daniSna eqimi garnie, parizis samarTlos saapelacio kolegiis 

sasamarTlo-samedicino eqsperti, raTa gaesinja b-n selmuni, `romelic Cioda 

policiaSi patimrobisas cudad mopyrobis Sesaxeb~ da kidev erTi piri _ b-ni 

abdelmajid madi, romelic dakavebuli iqna 1991 wlis 26 noembers da imave 

samarTaldarRvevebSi edeboda brali.  

 

17. 1991 wlis 2 dekembers ganmcxadebeli fleri-merogis cixis samedicino 

departamentis eqimma nikom gasinja. b-ni selmunis Txovnis safuZvelze gacemul 

samedicino cnobaSi eqimma aRniSna: 

 

`... silurje mTel sxeulsa da barZayebze, agreTve seriozuli silurje Tvalebis 

areSi. warmoadgens koniunqtivis silurjes. rogorc ambobs, marcxena TvalSi 

mxedveloba dazianebuli aqvs.~  

 

18. 1991 wlis 7 dekembers eqimma garniem, gamomZiebeli mosamarTlis mier 

daniSnulma eqspertma, gancxadebeli cixeSi gasinja. b-nma selmunim ganucxada 

eqims: 

 

`1991 wlis 25 noembers, daaxloebiT dilis 9 saaTze, gamaCeres quCaSi. maSin 

aranairi problema ar warmoqmnila. wamiyvanes sastumroSi, sadac vcxovrobdi. 

eqvsidan erT-erTma gadacmulma policielma damartya marcxena safeTqlis areSi. 

Semdeg wamiyvanes bobinis policiis ganyofilebaSi. daaxloebiT dilis 10 saaTze 

amiyvanes meore sarTulze, sadac daaxloebiT rva adamianma damiwyo cema. me 

muxlebze daveci. policiis erTma moxelem TmaSi mtaca xeli. meore policieli 

ganuwyvetliv mirtyamda TavSi raRac sagans, romelic beisbolis xeljoxs hgavda, 

kidev erTi zurgis areSi mcemda. dakiTxva daaxloebiT erTi saaTis ganmavlobaSi 

grZeldeboda. RamiT moviTxove eqspertiza. wamiyvanes saavadmyofoSi, sadac 

rentgenze gamiSuqes Tavisa da gulmkerdis are. Semdgomi dakiTxvisas, momdevno 

dRis saRamos, daaxloebiT 9 saaTze, kvlav mcemes, rac dilis 2 saaTamde 

grZeldeboda. rodesac Camomiyvanes fleriSi, gaviare samedicino eqspertiza.~  
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19. eqimi Tavis daskvnaSi aRniSnavs: 

 

_ `qveorbituli hematoma, romelic vrceldeba 2 sm-is siRrmeze marcxena quTuTos 

qvemoT, mowiTalo feris, TiTqmis mTlianad morCenilia, 

 

_ daaxloebiT 1 sm-is sigrZis Wriloba, romelic grZeldeba marcxena warbis 

gaswvriv, 

 

_ erTi qveorbituli hematoma marjvena mxareze, TiTqmis mTlianad morCenilia, 

 

_ mravalricxovani (maT Soris eqvsi mZime) daJeJiloba, romelTagan zogierTi 

marcxena xelze TiTqmis mTlianad morCenilia, 

 

_ ori 5 sm-iani daJeJiloba _ SesaZloa Wriloba _ marjvena xelze, 

 

_ 0,5 sm-is dazianeba marjvena xelis ukana mxares, 

 

_ hematoma gulmkerdis areSi, marjvena mxarTan axlos, 

 

_ erTi hematoma marjvena mxares, 

 

_ mZime hematoma (10-5 sm) gulmkerdis marcxena mxares, 

 

_ sami hematoma marcxena mxares, 

 

_ mZime hematoma (5-3 sm) gulmkerdis wina mxares, mowiTalo feris, epigastriul 

areSi, 

 

_ hematoma marjvena winahepatitur areSi, 

 

_ hematoma gulmkerdis areSi marcxena mxares, mkerdidan 5 sm-iT qvemoT, 

 

_ 5-3 sm-is hematoma iRliis marcxena mxares, 

 

_ hematoma marjvena kunTis areSi, 

 

_ marjvena dundulis hematoma, 

 

_ marcxena dundulis 10-5 sm-is sigrZis hematoma, 

 

_ 5-1 sm-is gaswvrivi hematoma marcxena barZayis wina mxares, 

 

_ kanis dazianeba, uTanabrdeba Wrilobas, romelic morCenis stadiaSia, marjvena 

koWis wina mxares, 

 

_ SeSupeba marjvena terfis ukana mxares da kanis dazianeba terfis ukana mxares 

 

_ xuTi zedapiruli Wriloba, romlebic morCenis stadiaSia, marjvena fexis qveda 

wina mxares, 
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_ marcxena xelis pirvel or metakapralze ukana mxares dalurjebuli SeSupeba da 

kanis dazianeba. 

 

pacianti acxadebs, rom fleriSi Camosvlis Semdeg mas mkurnalobdnen kanis 

malamoebiT da aZlevdnen tkivilgamayuCeblebs. 

 

ar SeiniSneba raime dazianeba skalpisa da marcxena Tvalis kakalTan...~ 

 

20. daskvnis Tanaxmad: 

 

 `daskvna 

 

b-ni selmuni acxadebs, rom policiaSi patimrobisas mas cudad eqceodnen. 

 

mas aqvs sxeulis travmuli dazianebebi, romlebic miRebulia im dros, rodesac 

patimrobaSi imyofeboda. 

 

es dazianebebi eqvemdebareba mkurnalobas.~ 

 

21. aRniSnuli daskvna Tan erTvis sagamoZiebo saqmes, romelic gaixsna 

ganmcxadebelTan mimarTebaSi. 1991 wlis 11 dekembers gamomZiebelma mosamarTlem 

saqme prokuraturas gaugzavna. 

 

22. 1992 wlis 8 seqtembris brZanebiT gamomZiebelma mosamarTlem ganmcxadebeli 

gadasca sisxlis samarTlis sasamarTlos da moiTxova misi winaswar 

patimrobaSi ayvana. 

 

23. 1992 wlis TebervalSi bobinis tribunal de grande instance-s prokuraturam 

erovnuli policiis inspeqcias misca policiis Sesabamisi moxeleebis dakiTxvis 

miTiTeba. 

 

24. 1992 wlis 1 dekembers fleri-merogis cixeSi erovnuli policiis inspeqciis 

moxelis mier ganmcxadeblis dakiTxvis dros am ukanasknelma daadastura Tavisi 

adrindeli gancxadebebi: 

 

`1991 wlis 25 noembris saRamos, daaxloebiT 8 saaTsa da 30 wuTze, Cemi sastumros, 

Terminus Nord-is, maxloblad, Gare du Nord-Tan axlos, parizSi, damapatimra orma-samma 

gadacmulma policielma. maT kedelTan mimayenes da yelze iaraRis lulebi 

momabjines. 

 

dakavebis dros arc winaaRmdegoba gamiwevia da arc brZola damiwyia. 

 

Tqven SemaxsenebT, rom 1992 wlis 27 noembers me vaRiare dakavebidan gaqcevis 

mcdeloba. me vaprotesteb amas. pirvel rigSi, vamtkiceb, rom aseTi gancxadeba ar 

gamikeTebia policiis oficrisaTvis, romelmac damkiTxa, garda amisa, dakiTxvis 

oqmis Canawers waukiTxavad movawere xeli. policiaSi patimrobidan 

gaTavisuflebisas policielma miTxra, rom man maiZula, xeli momewera imaze, 

TiTqos winaaRmdegoba gavuwie dakavebis dros. 
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dakavebis dros marto viyavi. maSinve wamiyvanes sastumros oTaxSi, romelic Cemi 

TandaswrebiT gaCxrikes. ori policieli ukve iq dagvxvda. 

 

sanam isini Cxrekdnen Cems oTaxs, yvelaze axalgazrda policielma marcxena 

safeTqelTan damartya. rodesac maT daamTavres Cxreka, wamiyvanes narkotikebTan 

brZolis ganyofilebaSi, bobiniSi, da amiyvanes meore Tu mesame sarTulze. 

 

mas Semdeg, rac mTlianad gamCxrikes da yvelaferi, rac gamaCnda, CamomarTves, xuTma 

policilma daiwyo Cemi dakiTxva.  

 

erTma maTganma, romelic jgufis xelmZRvaneli Canda, maiZula muxlebze dadgoma da 

damiwyo TmebiT Treva, xolo meorem neknebSi damartya joxi, romelic beisbolis 

xeljoxs hgavda. 

 

Semdeg TavSi mirtyamda am joxs. 

 

sxva sami policielic aqtiurad mcemda. zogierTi maTgani fexebze Semdga da 

mawveboda. 

 

rogorc maxsovs, bobinis policiis ganyofilebaSi davbrundi daaxloebiT saRamos 10 

saaTze. mopyroba, romelic zemoT aRvwere, daaxloebiT dilis 1 saaTamde 

grZeldeboda. 

 

pirveli dakiTxvis Semdeg gadamces formian policielebs Senobis pirvel 

sarTulze, sadac viyavi dakavebuli. radgan cemisagan neknebi da Tavi mtkioda, amis 

Sesaxeb vacnobe policielebs, rolebmac RamiT wamiyvanes im raionis saavadmyofoSi, 

magram ar vici, romelSi. iq gaviare ramdenime Semowmeba, maT Soris, rentgenze 

gaSuqeba, xolo mogvianebiT damabrunes policiis ganyofilebaSi, magram ara imaSi, 

sadac pirvelad mimiyvanes. 

 

formiani policielebi kargad meqceodnen. 

 

momdevno diliT, sanam meored damkiTxavdnen, gamsinja narkotikebTan brZolis 

ganyofilebis eqimma, romelmac Cems sxeulze policielTa sisastikis nakvalevi 

dainaxa. 

 

1992 wlis 26 noembers kvlav damkiTxa policiis ramdenime oficerma _ samma Tu 

oTxma _ dRis romeliRac monakveTSi. vfiqrob, daaxloebiT dilis 10 saaTi iqneboda. 

am dros TmebiT miTries da ramdenimejer joxi damartyes. 

 

imave saRamos, rodesac meore sarTulze ramdenime TanamSromeli imyofeboda, kvlav 

damkiTxa eqvsma policielma, romlebic gansakuTrebuli sisastikiT meqceodnen. maT 

xeljoxebiTa da beisbolis xeljoxiT mcemes. yvela maTgani monawileobda Cemze 

ganxorcielebul ZaladobaSi dilis 1 saaTamde. vfiqrob, rom cudad mopyrobis 

procesi daiwyo daaxloebiT saRamos 7 saaTze. drois erT monakveTSi maiZules 

Senobis grZel derefanSi gasvla, sadac erT-erTi oficeri, albaT, jgufis 

xelmZRvaneli, TmaSi mwvda da derefanSi maTria. am dros sxvebi meore mxares idgnen. 

 

maT Semiyvanes oTaxSi, romelSic qali ijda, da damaCoqes. Semdeg TmaSi momkides 

xeli da uTxres qals: `naxe, Sen axla simReras gaigoneb.~ 
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iq daaxloebiT aTi wuTis ganmavlobaSi viyavi. ver agiwerT im qals, magram maxsovs, 

rom axalgazrda iyo. 

 

Semdeg gamomiyvanes ukan karidorSi, sadac erT-erTma policielma amoiRo penisi, 

momiaxlovda da miTxra: `aha, mowuwne es~; am momentisaTvis daCoqili viyavi. man 

penisi momitana bageebTan, me ki winaaRmdegobas vuwevdi. 

 

mas Semdeg, rac viuare, Tavisi kolegis rCeviT am policielma damaSarda. 

 

amis Semdeg wamiyvanes sxva oTaxSi da damemuqrnen dadaRviT, Tu ar avlaparakdebodi. 

me uari vTqvi. maT aanTes ori sarCilavi lampa, romlebic SeerTebuli iyo gazis or 

patara balonTan. maT dajdoma maiZules, xolo lampebi daawyves erTi metris 

moSorebiT Cemi terfebidan, romlebzec fexsacmeli ar mecva, amavdroulad, mcemdnen. 

Semdeg maT amoiRes Sprici da misi gakeTebiT damemuqrnen. rodesac es davinaxe, 

gavixie saxelo da vuTxari: `midiT, Tu gabedavT~. rogorc vfiqrobdi, maT ar 

Seasrules muqara.  

 

Cemma reaqciam policielTa mxridan Zaladobis axali talRa gamoiwvia da kvlav 

arasaTanadod momepyrnen. 

 

policielebma daaxloebiT 15 wuTiT Tavi damanebes, xolo amis Semdeg erT-erTma 

miTxra: `Tqven, arabebs, mogwonT, rodesac gxmaroben~. amis Semdeg gamakaves, gamxades 

da erT-erTma policielma anusSi Semiyo policielis patara Savi xeljoxi.   

 

SeniSvna: rodesac b-ni selmuni am scenas yveba, tirils iwyebs. 

 

me vici, rom rac axla giTxariT, Zalian mZime mosasmenia, magram yvelaferi 

simarTlea. me sinamdvileSi daveqvemdebare amgvar mopyrobas. 

 

seqsualuri Zaladobis Semdeg kvlav wamiyvanes sakanSi. 

 

momdevno dRes Semamowma eqimma, romelmac Seafasa Cemi mdgomareoba. 

 

me vacnobe eqims, rom policielebma Zaladoba ganaxorcieles Cems mimarT, vTxove 

kidec, rom eTqva maTTvis, SeewyvitaT amgvari mopyroba. 

 

Zaladoba, romelic aRvwere, grZeldeboda 1991 wlis 25-26 da 26-27 noembris Ramis 

saaTebSi. 

 

gamomZiebeli mosamarTlis winaSe wardgenamde drodadro mcemdnen. 

 

rodesac xeli movawere dokumentebs Cems nivTebTan dakavSirebiT, SevniSne, rom aRar 

iyo 2,800 guldeni da firma `diuponis~ sanTebela. amis Sesaxeb Sevatyobine 

policiels, romelic, albaT, ufrosi iyo. man uxeSad mipasuxa da reagireba ar 

mouxdenia. 

 

sanTebelas aqvs inicialebi `A.Z.~ 
 

me SemiZlia im eqvsi policielis amocnoba, romlebmac mcemes. 

 

aseve SemiZlia aRvwero, Tu ra monawiloba miiRo TiToeulma maTganma Cems cemaSi. 
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ufrosi oficeri odnav melotia. meore daaxloebiT 30-35 wlisaa, qera Tmebi aqvs. 

 

rogorc ki warmadgines gamomZiebeli mosamarTlis winaSe, vuTxari mas Cemze 

ganxorcielebuli Zaladobis Sesaxeb. ramdenime dRis Semdeg gaviare Semowmeba 

cixeSi. Tumca im dRes, rodesac warvdeqi gamomZiebeli mosamarTlis winaSe, bobinis 

sasamarTloSi davinaxe eqimi. 

 

mxolod erTi Tvis ganmavlobaSi myavda advokati, romelsac Sevatyobine, Tu rogor 

mepyrobodnen policiaSi.  

 

rodesac cixeSi davbrundi, sxeulze metyoboda fizikuri Zaladobis niSnebi. amJamad 

problemebi maqvs mxedvelobasTan dakavSirebiT. 

 

me saCivari Semaqvs policielebis winaaRmdeg.~ 

 

25. dakiTxvis oqmis Canaweri gaegzavna bobinis prokurors 1992 wlis 2 dekembers, 

rogorc #B.92.016.5118/4 samarTalwarmoebis nawili.  

 

26. 1992 wlis 7 dekembris ganaCeniT bobinis sisxlis samarTlis sasamarTlos 

mecamete ganyofilebam ganmcxadebels Seufarda patimroba TxuTmeti wliT da 

samudamo gaZeveba safrangeTis teritoriidan. rac Seexeba sabaJo xelisuflebis 

mier aRZrul samoqalaqo samarTalwarmoebas, mas sxva TanabraldebulebTan 

erTad ebrZana ocdaoTxi milioni franguli frankis nawil-nawil gadaxda. 1993 

wlis 16 seqtembris ganaCeniT parizis saapelacio sasamarTlom Seumcira 

patimrobis vada 13 wlamde, xolo ganaCenis danarCeni nawili ucvleli datova. 

1994 wlis 27 ivniss sakasacio sasamarTlom ar daakmayofila ganmcxadeblis 

sakasacio saCivari. 

 

27. patimrobaSi yofnisas b-ni selmuni gadioda regularul mkurnalobas Hôtel-
Dieu-s saavadmyofoSi. 
 

b. sagamoZiebo samarTalwarmoeba 
 

28. 1993 wlis 1 Tebervals ganmcxadebelma bobinis tribunal de grande instance-s 
ufrosi gamomZiebeli mosamarTlis saxelze Seitana sisxlis samarTlis saCivari 

sisxlis samarTlis samarTalwarmoebaSi samoqalaqo mxared CarTvis Sesaxeb 

gancxadebasTan erTad. kerZod, igi Cioda: `fizikuri ZaladobiT miyenebuli 

sxeulis dazianebis gamo, ramac igi gamousadegari gaxada muSaobisaTvis rva 

dReze meti xnis ganmavlobaSi; Zaladobisa da Wrilobis iaraRiT (beisbolis 

xeljoxiT) miyenebis gamo; garyvnili qmedebebis gamo; Zaladobis gamo, ramac 

gamoiwvia mudmivi invalidoba (erT TvalSi mxedvelobis dakargva); 

gaupatiurebis gamo ori Tu meti Tanamonawilis daxmarebiTa da waqezebiT; yvela 

es danaSuli Cadenili iqna 1991 wlis 25-29 noembers policiis oficrebis mier 

TavianTi samsaxurebrivi movaleobebis Sesrulebisas~. 

 

29. 1993 wlis 22 Tebervals #B.92.016.5118/4 samarTalwarmoebisas bobinis 

prokurorma moiTxova, rom dawyebuliyo gamoZieba b-ni selmunis mier Setanali 
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saCivris, agreTve Tanabraldebuli b-ni madis analogiuri saCivris safuZvelze. 

saCivrebi exeboda ucnobi pirisa Tu pirTa mier Cadenil samarTaldarRvevebs 

daucvel adamianebze ganxorcielebuli Zaladobisa da maTTvis iaraRis 

gamoyenebiT Wrilobebis miyenebisaTvis, agreTve garyvnili qmedebebisaTvis. 

ganmcxadeblis mier 1993 wlis 1 Tebervals Setanili saCivari registraciaSi 

1993 wlis 15 marts gatarda. axal samarTalwarmoebas sxva nomeri mieniWa _ 

B.93.074.600/9. 
 

30. 1993 wlis 27 aprils q-nma marim, bobinis “tribunal de grande instance”-s 
gamomZiebelma mosamarTlem, romelsac daewera saqme, erovnuli policiis 

inspeqciis direqtors misca oficialuri miTiTebebi, mieRo yvela saWiro 

RonisZieba simarTlis dadgenis mizniT. moxsenebebis wardgenis saboloo dRed 

1993 wlis 15 ivnisi ganisazRvra. 

 

31. 1993 wlis 9 ivniss eqimma garniem, q-ni maris Txovnis safuZvelze, xelaxla 

gamoikvlia b-ni selmuni. Tavis daskvnaSi, romelic man 1993 wlis 21 ivniss 

waradgina, Semdegi mosazrebebi Camoayaliba: 

 

`rodesac pirvelad gamovikvlie b-ni selmuni, man ganacxada, rom policiaSi 

patimrobisas dauzianda janmrTeloba. dRes ki miTxra, rom maSin ar uxsenebia 

seqsualuri Zaladoba, radgan sircxvilis grZnobas ganicdida. 

 

analuri xvrelis gamokvlevam ar gamoavlina sxeulis dazianeba, rac daadasturebda 

an gaaqarwylebda pacientis gancxadebebs, miT umetes, Tu gaviTvaliswinebT 

savaraudo aqtebidan drois gasvlas. 

 

somaturi dazianebebi, romlebic aRniSnulia wina samedicino cnobaSi, eqvemdebareba 

mkurnalobas Semdgomi garTulebis gareSe. 

 

rac Seexeba savaraudo gaupatiurebas, raime funqciuri Sedegebis an garegani 

dazianebis araarsebobis gamo ar aris aucilebeli muSaobisaTvis gamousadegrobis 

safuZvelze selmunis droebiTi gaTavisufleba [ITTP], rogorc pirdapiri Sedegi 

savaraudo qmedebebisa. 

 

muSaobisaTvis sruli gamousadegroba 

 

sxeulis dazianebebi, romlebic miTiTebulia pirvel samedicino cnobaSi da 

aReniSneboda b-n selmunis pirveli eqspertis daskvnis momzadebis dros, aris 

travmuli xasiaTis, mZime maCveneblebis gareSe (araerTi hematoma da silurje) da 

saWiroa droebiTi gaTavisufleba muSaobisaTvis gamousadegrobis safuZvelze 5 

dRis vadiT. 

 

daskvna 

 

b-ni selmuni acxadebs, rom policiaSi patimrobisas masze ganaxorcieles 

seqsualuri Zaladoba da scemes. 

 

travmuli xasiaTis dazianebebis gamo saWiroa misi droebiT gaTavisufleba 

muSaobisaTvis gamousadegrobis safuZvelze 5 dRiT. pacienti acxadebs, rom marcxena 
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TvalSi dauzianda mxedveloba. saWiroa misi Semowmeba Tvalis specialistis mier, 

raTa dadgindes mizezobrivi kavSiri savaraudo qmedebebTan. 

 

rac Seexeba seqsualur Zaladobas, raime garegani dazianebis an funciuri Sedegebis 

ararsebobis gamo droebiTi gaTavisufleba muSaobisaTvis gamousadegrobis 

safuZvelze ar aris aucilebeli. 

 

32. 1993 wlis 15 ivnisis brZanebaSi gamomZiebelma mosamarTlem miiRo 

gadawyvetileba erTsa da imave samarTaldarRvevebTan dakavSirebuli ori 

saCivris erTi nomriT _ B.92.016.5118/4 _ gaerTianebis Taobaze. 

 

33. man ganmcxadebeli 1993 wlis 14 maiss dakiTxa, 1993 wlis 9 ivniss daniSna 

eqsperti da 1993 wlis 15 seqtembers mxareebs gadasca samedicino eqspertis 

daskvna. 

 

34. 1993 wlis 7 ivliss ganmcxadebelma gamomZiebel mosamarTles gaugzavna 1991 

wlis 29 noembrisa da 2 dekembris samedicino cnobebis aslebi, romlebSic kvlav 

Tavis saCivrebze miuTiTebda.  

 

35. 1993 wlis 3 seqtembris werilSi, romelic ganmcxadebelma gaugzavna parizis 

saapelacio sasamarTlos meaTe ganyofilebis Tavmjdomares, romelsac unda 

ganexila ganmcxadeblis saapelacio saCivari saSiSi narkotikuli nivTierebebis 

Sesaxeb kanonmdeblobis winaaRmdeg samarTaldarRvevebisaTvis msjavrdebis 

winaaRmdeg, ganmcxadebelma aRniSna, rom igi beisbolis xeljoxiT gaaupatiures 

da daamata, rom policielma daaSarda. ganmcxadebelma miuTiTa, rom 

zemoxsenebuli werilis gagzavnamde bobinis sisxlis samarTlis sasamarTlos 

mecamete ganyofilebis Tavmjdomaresac acnoba im cudi mopyrobis Sesaxeb, rasac 

daeqvemdebara policiaSi patimrobisas. 

 

36. 1993 wlis 8 oqtombris oficialuri instruqciiT gamomZiebelma mosamarTlem 

gaimeora 1993 wlis 27 aprilis moTxovna, ramdenadac ar iyo daculi policiis 

inspeqciis mier moxsenebis wardgenis vada _ 1993 wlis 15 ivnisi. man aseve brZana, 

b-ni selmunis saqmis masalebi wamoeRoT fresnisis cixis saavadmyofodan, 

fleri-merogis cixidan da Hôtel-Dieu-s saavadmyofodan.  
 

37. gamomZiebelma mosamarTlem kvlav dakiTxa samoqalaqo mxareebi 1993 wlis 6 

dekembers, mas Semdeg, rac 1993 wlis 2 dekembers miiRo mtkicebuleba policiis 

inspeqciidan. 1994 wlis 26 ianvars oficialurad iqna daniSnuli advokati 

ganmcxadeblis interesebis warmosadgenad samarTlebrivi daxmarebis programis 

farglebSi. 1994 wlis 23 ivnisisa da 27 oqtombris werilebiT aRniSnulma 

advokatma ganmcxadebels acnoba, rom problemebi Seeqmna misi monaxulebis 

nebarTvis miRebasTan dakavSirebiT. 

 

38. samoqalaqo mxareebi daikiTxnen 1994 wlis 10 Tebervals. amave dRes iyo 

daniSnuli damnaSavis identifikaciis procedura policiis im oficrebis 

amosacnobad, romelTa winaaRmdegac iyo mimarTuli b-ni selmunis braldebebi. b-
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nma selmunim aTidan oTxi policieli amoicno. eseni iyvnen: b-ni Jan-bernar hervi, 

b-ni kristof steble, b-ni bruno gotie da b-ni patris huro. 

 

39. samoqalaqo mxareTa mier amocnobili policiis oficrebisTvis braldebis 

wayenebis mizniT gamomZiebelma mosamarTlem 1994 wlis 1 marts saqmis masalebi 

prokurors gaugzavna. 

 

40. bobinis prokurorma saqme parizis mTavar prokurors, man ki, Tavis mxriv, 

sakasacio sasamarTlos gadasca.  

 

41. 1994 wlis 27 aprilis ganaCeniT, marTlmsajulebis jerovani ganxorcielebis 

interesebidan gamomdinare, sakasacio sasamarTlom saqme Camoacila bobinis 

gamomZiebel mosamarTles da gadasca versalis tribunal de grande instance-s 
mosamarTles. 1994 wlis 21 ivniss versalis tribunal de grande instance-s prokurorma 
Tavidan daiwyo Semdegi samarTaldarRvevebis gamoZieba (saqme #V.94.172.0178/3): 

 

`sajaro moxeleTa mier fizikuri Zaladoba, ramac gamoiwvia muSaobisaTvis sruli 

gamousadegroba rva dReze meti xniT, da seqsualuri Zaladoba ramdenime 

Tavdamsxmelisa Tu Tanamonawilis mier nebismieri pirebis winaaRmdeg, romelTa 

vinaoba dadgenili iqneba gamoZiebis Sedegad.~ 

 

42. 1994 wlis 22 ivniss saqme daewera q-n fransuaza karlie-priJens, versalis 

tribunal de grande instance-s Tavmjdomaris moadgiles, romelic xelmZRvanelobda 

mTel sisxlissamarTlebriv gamoZiebas. 

 

43. 1994 wlis 8 agvistos gamomZiebelma mosamarTlem moiTxova, gamoegzavnaT 

misTvis b-ni selmunis orive samedicino dokumenti erovnuli policiis 

inspeqciis beWdiT. Stampiani dokumentebi mas 1995 wlis 12 aprils gaegzavna. 

 

44. 1995 wlis 19 seqtembers b-nma selmunim Hôtel-Dieu-s saavadmyofoSi gaikeTa 

operacia marcxena Tvalze. 

 

45. 1995 wlis 22 seqtembris brZanebiT gamomZiebelma mosamarTlem moiwvia Tvalis 

specialisti, eqimi biari, b-ni selmunis gamosakvlevad. 

 

46. 1996 wlis 5 ianvars samedicino eqsperts mieca damatebiTi vada daskvnis 

mosamzadeblad. 1996 wlis 18 ianvars warmodgenil daskvnaSi eqimma biarma 

Semdegi mosazrebebi Camoayaliba: 

 

`1. b-ni selmunis mxedveloba gauuaresda 1995 wlis seqtemberSi operaciis gakeTebis 

Semdeg. Tumca ar SeiZleba danamdvilebiT imis mtkiceba, rom mxedvelobis gauareseba 

moxda 1991 wlis 25 noembridan 1995 wlis seqtembramde. 

 

2. Zaladobas, ris Taobazec Civis b-ni selmuni, kerZod, dartymebs, saxis marcxena 

periorbitalur areSi SeeZlo gamoewvia Tvalis dazianeba, magram metamorfozis an 

Tundac mxedvelobis Semcirebis subiqturi simptomebisa da epiretinaluri membranis 

damoukidebeli problemis garda, Tvalze, kerZod, wina Tvalbudeze, raime nakvalevi 

aRmoCenili ar aris, arc haimoritis raime niSani SeiniSneba Tvalis badisebr 
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garsTan, rac gamowveuli iqneboda xangrZlivi dartymebiT, rom maT Soris kavSiri 

dadgindes. garda amisa, degeneraciis niSnebi iqna aRmoCenili organul 

moSlilobasTan (axlomxedveloba orive Tvalze) mimarTebaSi.~ 

 

47. 1996 wlis 6 Tebervals samedicino daskvna gadaeca b-n selmunis, romelmac 

kidev erTxel misca Cveneba. igi kvlav amtkicebda braldebebs oTxi policielis 

mimarT, romlebic amoicno. 1996 wlis 7 marts mosmenili iqna meore samoqalaqo 

mxaris, b-n madis, Cveneba. madim daasaxela mexuTe policieli _ b-ni aleqsis 

lekleri. 

 

48. 1996 wlis 2 maisis weriliT gamomZiebeli mosamarTle sTxovda 

sisxlissamarTlebrivi gamoZiebis departamentis (CID) direqtors im 

policielTa saxelebsa da misamarTebs, romelTa winaaRmdegac iyo mimarTuli 

saCivari. direqtorma pasuxi 1996 wlis 23 maiss gaugzavna. 

 

49. 1996 wlis 21 oqtombers gamomZiebelma mosamarTlem oficialurad Seatyobina 

ganmcxadeblis mier miTiTebul xuT policiels, rom maT mimarT dawyebuli iqna 

gamoZieba. 

 

50. xuTi policieli, romelTa winaaRmdegac Seitanes saCivrebi b-nma selmunim da 

b-nma madim, kerZod, b-ni hervi, b-ni steble, b-ni gotie, b-ni lekleri da b-ni 

huro, daikiTxnen pirvelive gamocxadebis dros 1997 wlis 10, 24 da 31 ianvars, 28 

Tebervalsa da 7 marts. maT mimarT dawyebuli iqna gamoZieba sajaro moxeleTa 

mier ZaladobisaTvis, romelmac gamoiwvia muSaobisTvis sruli gamousadegroba 

rva dReze meti xniT. b-ni hervis, b-ni stebles, b-ni gotiesa da b-ni huros 

mimarT agreTve daiwyo gamoZieba ramdenime wamqezeblisa Tu Tanamonawilis mier 

Cadenili seqsualuri ZaladobisaTvis.  

 

51. 1998 wlis 24 aprils, im faqtis gaTvaliswinebiT, rom policielebi 

uaryofdnen braldebebs da amtkicebdnen, rom b-ni selmunis dakavebis dros 

`brZolas~ hqonda adgili, gamomZiebelma mosamarTlem eqspertad daniSna eqimi 

garnie, romelsac daevala b-ni selmunis samedicino dokumentebisa da cnobebis 

Semowmeba da daskvnis gakeTeba imasTan dakavSirebiT, ganapiroba Tu ara 

aRmoCenili dazianebebi brZolam misi dapatimrebis dros, 1991 wlis 25 noembers, 

daaxloebiT saRamos 8 saaTsa da 30 wuTze, an xom ar amyarebda isini 

ganmcxadeblis braldebebs. 

 

52. imave dRes gancxadebelma moiTxova mTeli rigi sagamoZiebo RonisZiebebis 

Catareba, maT Soris mowmeebsa da sxva samedicino daskvnebs Soris Semdegi 

dapirispireba, raTa gansazRvruliyo misTvis miyenebuli ziani, da mosamarTlis 

mier im Senobebis Semowmeba, sadac igi imyofeboda policiaSi patimrobisas. 1998 

wlis 7 maisis brZanebiT gamomZiebelma mosamarTlem ar daakmayofila Txovnebi 

im safuZvelze, rom zogierTi maTgani nawilobriv ukve dakmayofilebuli iyo. 

 

53. 1998 wlis 4 ivniss moewyo dapirispireba ganmcxadebelsa da oTx policiels 

Soris. b-nma selmunim aRwera, Tu ra roli iTamaSa TiToeulma maTganma misi 

patimrobaSi yofnis dros.  
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54. eqimi garnies daskvna 1998 wlis 3 ivliss iqna wardgenili. eqspertis azriT, 

 

`samedicino dokumentebis ganxilva aCvenebs, rom eqimebma daadgines policiaSi 

patimrobisas pacientis sxeulze miyenebuli dazianebebis mateba. 

 

zogierTi maTgani namdvilad miRebulia `brZolis dros~, rodesac pacienti 

dakavebuli iqna 1991 wlis 25 noembers, daaxloebiT saRamos 8 saaTsa da 30 wuTze, 

rogorc amas aRweren CID-is Sesabamisi moxeleebi. 

 

dazianebebi, gansakuTrebiT qveda kidurebsa da dundulebze, romlebic ar iqna 

aRmoCenili pirveli Semowmebisas, sinamdvileSi miRebulia pacientis dakavebis 

Semdeg, rac, Sesabamisad, pacientis argumentacias amyarebs.  

 

rac Seexeba gaupatiurebasTan dakavSirebul qmedebebs, rasac aRwers pacienti, 1993 

wlis 9 ivniss, momxdari faqtidan weliwadnaxevris Semdeg, Catarebuli testis 

uaryofiTi Sedegi arc uaryofs da arc adasturebs, rom es mtkiceba sinamdviles 

Seefereba.~ 

 

55. 1998 wlis 25 agvistos gamomZiebelma mosamarTlem oficialurad Seatyobina 

b-n selmunis gamoZiebis damTavrebis Sesaxeb. sagamoZiebo masalebi prokuraturas 

1998 wlis 15 seqtembers gaegzavna. 

 

56. 1998 wlis 19 oqtombers prokurorma werilobiT ganacxada, Tu ra saxiT 

surda, rom gamomZiebel mosamarTles gaegrZelebina saqmis ganxilva. igi 

amtkicebda, inter alia: 
 

`... policiis oficrebis mier faqtebis uaryofa ar ganxilula imaze metad, vidre 

maTi miTiTeba `Zalis gamoyenebaze~, rodesac axorcielebdnen dakavebas, an iZulebiT 

winaaRmdegobaze dakiTxvis procesSi. 

 

ahmed selmunisa da abdelmajid madis gancxadebebSi raime cvlilebisa Tu 

Seusabamoebis ararseboba amarTlebs imas, rom isini mxedvelobaSi unda iqnes 

miRebuli. garda amisa, isini dasturdeba samedicino daskvnebiT da, amdenad, 

warmoadgens sakmaris mtkicebulebas xuTi piris winaaRmdeg, rac ganxiluli unda 

iqnes pirveli instanciis sasamarTlos mier...~ 

 

57. 1998 wlis 21 oqtombris brZanebiT gamomZiebelma mosamarTlem xuTive 

policieli versalis sisxlis samarTlis sasamarTlos procesze gamoiZaxa. rac 

Seexeba b-ni selmunis braldebebs, mosamarTlem xsenebul sasamarTlo procesze 

oTxi policieli gamoiZaxa, romelTac brali edebodaT ZaladobaSi, ramac 

gamoiwvia muSaobisaTvis sruli gamousadegroba rva dReze meti xniT, da 

jgufurad, Zalisa da Zaladobis gamoyenebiT Cadenil seqsualur ZaladobaSi. 

 

58. versalis sisxlis samarTlis sasamarTlos mosmena gaimarTa 1999 wlis 5 

Tebervals. ganmcxadebelma Seitana gancxadeba im saCivris gasamyareblad, rom 

sasamarTlos ar hqonda saqmis ganxilvis iurisdiqcia da rom igi unda 

gadascemoda asizis sasamarTlos. b-ni selmuni amtkicebda, rom mis mimarT 

ganxorcielebuli seqsualuri Zaladoba principSi warmoadgenda gaupatiurebas; 
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rom igi iyo msxverpli sajaro moxeleebis mxridan Zaladobisa, ramac gamoiwvia 

mudmivi Sromisuunaroba, kerZod, mxedvelobis daqveiTeba; da bolos, misive 

mtkicebiT, cudad mopyroba, romelsac igi daeqvemdebara, klasificirebuli unda 

yofiliyo wamebad danaSaulis Cadenamde an uSualod danaSaulis Cadenis 

momentSi. sasamarTlom es pretenziebi saqmis arsebiT mxaresTan erTad ganixila. 

sasamarTlo ganxilvis dasrulebisas prokurorma moiTxova, rom b-ni 

hervisaTvis SeefardebinaT patimroba oTxi wlis vadiT, xolo b-ni 

steblesaTvis, b-ni hurosa da b-ni gotiesaTvis _ patimroba sami wlis vadiT. 

sisxlis samarTlis sasamarTlom ganaCenis gamotana 1999 wlis 25 martisaTvis 

gadado. 

 

59. 1999 wlis 25 martis ganaCenSi versalis sisxlis samarTlis sasamarTlom ar 

daakmayofila b-ni selmunis saCivari iurisdiqciasTan dakavSirebiT Semdegi 

motivebiT: 

 

(a) seqsualuri danaSaulis gaupatiurebad klasificirebasTan dakavSirebiT 

 

sasamarTlom daaskvna, rom arc samedicino cnobebi da arc esqpertTa daskvnebi ar 

amtkicebs b-ni selmunis analur xvrelSi raimes moTavsebas. ufro metic, selmunim 

ver SeZlo policiis im oficris amocnoba, romelmac, misi mtkicebiT, gaaupatiura. 

aqedan gamomdinare, ar SeiZleba samarTaldarRveva klasificirebuli iqnes 

gaupatiurebad.~ 

 

(b) Zaladobis mudmivi Sromisuunarobis gamomwvev Zaladobad klasificirebasTan 

dakavSirebiT 

 

`... sasamarTlo aRniSnavs, rom eqspertis, eqim biardis, daskvna ar adgens mizezobriv 

kavSirs b-ni selmunis mxedvelobis daqveiTebasa da mis mier miRebul dartymebs 

Soris. aqedan gamomdinare, ar SeiZleba am sakiTxTan dakavSirebuli saCivris 

dakmayofileba.~ 

 

(g) cudad mopyrobis danaSaulis Cadenamde an uSualod danaSaulis Cadenis 

momentSi wamebad klasificirebasTan dakavSirebiT 

 

`garda im faqtisa, rom es qmedebebi ar iyo amgvarad klasificirebuli adre moqmed 

sisxlis samarTlis kodeqsSi, romelic gamoiyeneboda im dros, rodesac adgili 

hqonda saqmis faqtobriv garemoebebs, winamdebare saqmeSi ahmed selmunis mimarT 

ganxorcielebuli Zaladobis aqtebi, romlebic, misi mtkicebiT, klasificirebuli 

unda iqnes wamebad an barbarosobad, ar iyo ganxorcielebuli danaSaulis Cadenamde 

an uSualod danaSaulis Cadenis momentSi.  

 

amdenad, sasamarTlo Tvlis, rom ar SeiZleba zemoxsenebuli qmedebebis 

klasificireba danaSaulad...~ 

 

60. imis dasadgenad, iyvnen Tu ara policiis oficrebi damnaSaveni, sisxlis 

samarTlis sasamarTlom aRniSna, rom `ori sruliad urTierTsawinaaRmdego 

argumenti iqna warmodgenili~, da gadawyvita `policiis oficrebis mier 

micemuli mTeli rigi ganmartebebis~ `rigrigobiT~ ganxilva. dauSva ra, rom 
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`dadginda... rom [ganmcxadeblisaTvis miyenebuli] dazianebebi gamowveuli iqna 

policiaSi patimrobisas an manamde Tu mis Semdeg mokle xnis ganmavlobaSi~, 

sasamarTlom miiCnia, rom samoqalaqo mxareebis mcdeloba, dakavebis dros 

winaaRmdegoba gaewiaT, ar aris sakmarisi, axsnas arsebuli dazianebebi; rom 

`Seusabamoba~, Tu amas saerTod hqonda adgili, samoqalaqo mxareTa gancxadebebs 

Soris ar iyo gadamwyveti da rom zogadad `samoqalaqo mxareebi erTnairad 

aRwerdnen movlenebs~; rom myari mtkicebulebis arsebobis SemTxvevaSic ki 

`policiis nebismierma oficerma kargad icis, rom aRiareba sasurvelia da 

amavdroulad braldebulisaTvis rTulia misi mogvianebiT Secvla~; da rom 

`saxeze iyo araerTi mtkicebuleba, romelic ar adasturebda mtkicebas, rom 

samoqalaqo mxareebma moilaparakes policiis moxeleTa winaaRmdeg saCivrebis 

Setanamde~. 

 

61. versalis sisxlis samarTlis sasamarTlom daadgina, rom `gamoZiebis dros 

mopovebulma da sasamarTlosTvis warmodgenilma mtkicebulebebma aCvena, rom 

movlenebi marTlac moxda dazarebulTa mier aRwerili saxiT~, da msjavri 

dasdo policielebs im danaSaulebisaTvis, romelTa CadenaSic edebodaT brali. 

sasamarTlom valdebulad CaTvala Tavi, `gamoeyenebina sisxlis samarTlis 

kanonmdebloba im saxiT, rom is magaliTi yofiliyo sxvebisaTvis~, xolo b-n 

huros, b-n gotiesa da b-n stebles Seufarda patimroba sami wlis vadiT. meoTxe 

policielTan mimarTebaSi sasamarTlom daadgina: 

 

`... bernar hervi, ufrosi gamomZiebeli inspeqtori, pasuxismgebeli iyo gamoZiebis 

warmoebis meTodebis gamoyenebaze misi kotrolisa da direqtivebis qveS. garda amisa, 

igi uSualod monawileobda ZaladobaSi, ramdenadac TmebiT iTrevda samoqalaqo 

mxareebs. samoqalaqo mxareebma calsaxad amoicnes masSi oficeri, romelsac am 

qmedebis CadenaSi sdebdnen brals. 

 

aqedan gamomdinare, sasamarTlo aucileblad miiCnevs, misi qmedebebis gamo ufro 

mkacrad gaasamarTlos bernar hervi da ufardebs patimrobas oTxi wlis vadiT. 

 

radgan bernar hervi kvlav aris pasuxismgebeli oficeria, aucilebelia, sajaro 

politikis gaTvaliswinebiT, sasjeli dauyovnebliv aRsruldes. sasamarTlo gascems 

bernar hervis dakavebis orders~. 

 

62. versalis sisxlis samarTlis sasamarTlom daSvebulad gamoacxada b-ni 

selmunis gancxadeba samarTalwarmoebaSi samoqalaqo mxared CarTvis Taobaze. 

sasamarTlom aRniSna, rom mas ar daukonkretebia Tanxa miyenebuli zianis 

anazRaurebisaTvis da, Sesabamisad, SeinarCuna samoqalaqo samarTlis 

sasamarTlosaTvis mimarTvis ufleba. 

 

63. policiis oficrebma saapelacio saCivari Seitanes. 

 

64. 1999 wlis 8 aprils versalis saapelacio sasamarTlom ar daakmayofila b-ni 

hervis gancxadeba gaTavisuflebis Taobaze Semdegi motivebiT: 

 

`... samarTaldarRvevebma TavianTi gansakuTrebiT seriozuli xasiaTis gamo, 

ramdenadac exeboda braldebulis statuss, rogorc policiis ufrosi oficrisa 
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[officier de police judiciaire], romelic pasuxismgebelia respublikis kanonebis 

aRsrulebaze, romelsac msjavri dasdo pirvelma instanciam, seriozulad da 

xangrZlivad xelyo sazogadoebrivi wesrigi...~ 

 

65. 1999 wlis 1 ivlisis ganaCeniT, romelic miRebuli iqna 1999 wlis 20-21 maisis 

mosmenis Semdeg, romlis Sedegadac b-ni hervi gaTavisuflebuli iqna, versalis 

saapelacio sasamarTlom gaamarTla policielebi seqsualuri Zaladobis 

braldebis saqmeSi arasakmarisi mtkicebulebis gamo, magram damnaSaveebad cno 

`policiis oficrebis mier TavianTi valdebulebebis Sesrulebisas da kanonieri 

miznis gareSe Zaladobisa da Wrilobis miyenebaSi iaraRiT an misi gamoyenebis 

muqariT, ramac gamoiwvia muSaobisTvis sruli gamousadegroba rva dReze 

naklebi xniT selmunis saqmeSi, xolo rva dReze meti xniT madis saqmeSi.~ 

Sesabamisad, sasamarTlom b-n hervis Seufarda patimroba Tvrameti TviT, 

romelTagan TxuTmeti Tve gadavadda, b-n gotiesa da b-n stebles _ TxuTmeti 

TviT gadavadebiT, xolo b-n huros _ Tormeti TviT patimroba gadavadebiT. 

saapelacio sasamarTlom, inter alia, Camoayaliba Semdegi motivebi: 

 

`bralis Taobaze 

 

ZaladobasTan dakavSirebiT 

absoluturi pirobebiT policielis, a fortiori ufrosi oficris [officier de police judiciaire], 
sityva ufro sarwmunoa, vidre narkotikebiT movaWrisa. Tumca es winapiroba, 

Sesustebulia da dausabuTebelic ki aris, rodesac samarTaldamrRvevis gancxadebebs 

amyarebs garegani mtkicebulebebi, rogoricaa samedicino daskvnebi. saqmis garemoebebi 

ufro saeWvo xdeba, rodesac policielTa ganmartebebi mniSvnelovnad icvleba 

samarTalwarmoebis msvlelobisas; da prezumfcia policiis sasargeblod kargavs 

Zalas, Tu naCvenebia, rom, rogorc winamdebare saqmeSi, policiis moxsenebebi simarTles 

ar asaxavs.  

 

samedicino daskvnebTan dakavSirebiT 

samoqalaqo mxareTa mier wayenebuli braldebebi efuZneba samedicino daskvnebs. pirvel 

rigSi, rac Seexeba selmunis saqmes: eqpertma, profesorma garniem, 1998 wlis 5 maisis 

daskvnaSi aRniSna, rom yvela eqimma, romelmac gamoikvlia selmuni policiaSi 

patimrobisas, daadgina travmuli dazianebebi marcxena mklavze, marjvena Tvalis areSi, 

skalpsa da xerxemalze. 1991 wlis 29 noembers Semdgomi dazianebebi iqna aRmoCenili 

qveda kidurebze. eqimma dasZina, rom 1991 wlis 7 dekembers Catarebuli gamokvlevisas 

selmunis kvlav hqonda adrindeli dazianebebi, xolo dundulebsa da marjvena muxlze 

axali dazianebebi SeiniSneboda. 

 

selmunisaTvis miyenebul dazianebaTa raodenoba izrdeboda policiaSi patimrobis 

gagrZelebasTan erTad. 

 

1991 wlis 29 noembers eqimi ederis mier aRmoCenili silurje marcxena quTuToze, 

patara sworxazovani Wriloba marcxena warbis gaswvriv, marcxena da marjvena 

qveorbitaluri hematoma, xolo SemdgomSi, 1991 wlis 2 dekembers, eqimi nikos mier 

aRwerili silurje `Tvalebis irgvliv~ Seesabameba selmunis mier naxseneb dartymebs. 

 

sxvadasxva hematoma, aRmoCenili gulmkerdis areSi, orive ferdsa da mucelze, 

Seesabameba dartymebisa da cemis faqtebs, romlebzec selmuni miuTiTebda 1991 wlis 7 

dekembris gancxadebaSi. 
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skalpisa da Tavis tkivili, romlebzec miuTiTes eqimma austinma da eqimma ederim, aseve 

amyarebs selmunis gancxadebebs, rom mas TmebiT iTrevdnen da TavSi gamudmebiT 

urtyamdnen sagans, romelic SeiZleboda beisbolis xeljoxi yofiliyo. 

 

dundulebsa da TeZoebze aRmoCenili hematoma SeiZleboda gamowveuli yofiliyo 

mxolod blagvi sagnis dartymiT. amgvaradve, fexebze, muxlebsa da terfebze 

aRmoCenili hematomebi Seesabameba dartymebs an Sejaxebebs, razec selmuni Cioda. 

 

yovelive zemoxsenebulidan gamomdinareobs, rom obieqturi dazianebebi, rogorc es 

moxsenebulia Tanmimdevrul gamokvlevebSi, Seesabameba dartymebs, romelTac selmuni 

aRwers. 

 

rac Seexeba madis, samedicino cnobebi da samedicino-saeqsperto daskvnebi mowmobs im 

dartymebis namdvilobasa da intensiurobaze, rasac igi daeqvemdebara. agreTve, 

eqspertis TqmiT, dro, romelic gavida obieqturi dazianebebis gaCenasa da 

zemoxsenebul movlenebs Soris, aSkarad miuTiTebs mcire zomis ganmeorebiT 

dazianebebze. 

 

skalpis dazianeba absoluturad Seesabameba madis ganmcxadebas imis Taobaze, rom 

TavSi araeTgzis urtyes blagvi sagani. 

 

marTkuTxedi formis didi hematoma marjvena barZayze da imave formis sami hematoma 

marcxena barZayze mkafiod asaxavs im dartymebs, romlebic miyenebulia blagvi sagniT, 

rogorc amas momCivani aRwers. 

 

braldebulebis SefasebebTan dakavSirebiT 

braldebulTa ganmartebebi imasTan dakavSirebiT, Tu rogor gaCnda dazianebebi, 

srulebiT moklebulia safuZvlianobas. garda amisa, am da sxva sakiTxebis Taobaze maTi 

ganmartebebi erTmaneTisagan gansxvavdeba. magaliTad, b-ni Jan-bernar hervi 

Tavdapirvelad amtkicebda, rom misi moqmedeba selmunis (D57) dakavebis dros mxolod 

daxmarebis gaweviT Semoifargleboda, magram SemdgomSi aRniSna, rom dakavebis dros 

igi quCaSi ki ara, sastumroSi imyofeboda.  

 

policiis oficrebis mtkicebiT, maT winaaRmdeg mimarTuli braldebebi aris 

urTierTSeTanxmebuli, kargad gaazrebuli RonisZieba. am sakiTxTan dakavSirebiT unda 

aRiniSnos, rom gamoZiebisa da samarTalwarmoebis Svidi wlis ganmavlobaSi ar yofila 

mopovebuli mtkicebuleba am mtkicebis dasasabuTeblad. mosarCeleTa interesebi 

mniSvnelovnad gansxvavebulia. Tanmimdevruli aRwerebi yvela im arasaTanado 

mopyrobisa, romelzec isini miuTiTebdnen, ar warmoaCens raime mimnebeblobas. agreTve 

unda aRiniSnos, rom selmunis praqtikulad ar hyolia advokati narkotikebiT 

vaWrobasTan dakavSirebuli samarTalwarmoebisas. 

 

ar unda gamogvrCes is faqtic, rom madisa da selmunis, romlebic iqamde arasdros 

yofilan ayvanili patimrobaSi, ar SeiZleboda hqonodaT srulebiT yalbi istoriis 

SeTxzvis praqtika. 

 

sastumros siaxloves selmunis dakavebis ubralo faqti, Tundac Tu davuSvebT, rom 

dakavebas Tan axlda garkveuli winaaRmdegobis gaweva, ar xsnis miyenebuli dazianebebis 

simZimesa Tu maT TandaTanobiT gamovlinebas, rac dasturdeba saqmeSi arsebuli 

fotoebiT, romelTa naxvis Semdegac policielebma dauyovnebliv ar waradgines 
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anagriSi arc uSualod sakuTar Tavze da arc selmunize raime iseTi saeWvo niSnebis 

arsebobis Taobaze, romlebic saWiroebda dawvrilebiT samedicino gamokvlevas, rac 

maT interesebSi Sedioda. 

 

rac Seexeba madis, policielis moxseneba, romlis Tanaxmadac igi ganzrax urtyamda 

Tavs kedelsa da karadas, ar Seesabameba samedicino gamokvlevebis daskvnebs. 

 

eqspertma aRniSna, rom am saxis SemTxvevis dros, rogorc wesi, movlenebis 

ganxorcielebas Tan sdevs erTmniSvnelovani dazianebebi da sisxliani Wrilobebic ki, 

rasac am SemTxvevaSi ar hqonia adgili. 

 

yvela am faqtidan gamomdinare sasamarTlo darwmunda, rom savaraudo winaaRmdegobis 

gaweva dakavebis dros gamogonili iqna braldebulTa mier, raTa gaemarTlebinaT 

patimrobaSi myofi pirebisaTvis miyenebuli hematomebis da dazianebebis seriozuli 

xasiaTi da adgilmdebareoba. 

 

policiis moxsenebebis sarwmuno xasiaTi 

SDPJ 93-is policielebma, kerZod, Jan-bernar hervim, sasamarTlos winaSe aRiara, rom 

ramdenime moxseneba selmunisa da madis Sesaxeb, romlebic imyofebodnen patimrobaSi, 

Seicavda arazust gancxadebebs rogorc drois, ise im pirTa vinaobis Sesaxeb, vinc 

Seadgina es dokumentebi, rasac ar miscemia raime dasabuTebuli logikuri axsna 

sasamarTlos winaSe. magaliTad, hurom Seadgina moxseneba (D114) gonesSi 26 noembers 

saRamos 5.50-dan 6.55 saaTamde CxrekasTan dakavSirebiT, xolo meore moxseneba (D158) 

Seadgina saRamos 6 saaTsa da 45 wuTze _ anu TiTqmis imave dros _ dakavebis dros 

madis mier winaaRmdegobis gawevis Taobaze, sasamarTlos ki ganucxada, rom igi madis 

dasawynareblad Caeria. 

 

gamomZieblebis mier Sedgenili dokumentebis sruli arasaimedooba gansakuTrebiT 

seriozuli sakiTxia, rameTu sisxlis samarTlis marTlmsajulebis mTeli sistema 

faqtobrivad efuZneba policiis ufrosi oficrebisa da maTi TanaSemweebis moxsenebebis 

[officiers et agents de police judiciaire] sarwmuno xasiaTs. 

 

zemoxsenebulis Sesabamisad, sisastike, raSic policiis oficrebs edebaT brali, 

sruliad aSkaraa. saqmis ganmxilvelma sasamarTlom marTebulad daadgina, rom 

samarTalwarmoebis dros maT sxva araferi gaukeTebiaT, Tu ara simarTlis damalva 

sakuTar qmedebebTan dakavSirebiT. 

...  

 

sasjelTan dakavSirebiT 

samarTaldarRvevebi, romelTa CadenaSic edebaT brali policiis oficrebs, 

gansakuTrebiT mZimea da gamoricxavs maTze 1995 wlis 3 agvistos amnistiis debulebebis 

gavrcelebas. es samarTaldarRvevebi miCneuli unda iqnes iseT SemTxvevebad, romlebic 

gansakuTrebiT araadamianur mopyrobas warmoadgens. respublikis kanonebis 

Sesrulebaze pasuxismgebeli ufrosi oficrebis mier Cadenili es samarTaldarRvevebi 

mkacrad unda daisajos, vinaidan amgvari saqcielis gamarTleba sruliad dauSvebelia, 

samarTaldamrRvevTa pirovnuli Tvisebebis, wayenebuli braldebis, korufciisa da 

saSiSroebis xarisxis miuxedavad. 

 

Tumca samarTaldarRvevebis seriozuli xasiaTi ar SeiZleba Seedaros imas, rac 

moxdeboda, Tu seqsualuri Zaladoba ganxorcieldeboda braldebulebis winaaRmdeg. 

samarTaldarRvevebi arc winaswar mofiqrebuli gegmis Sedegia. TiToeuli 
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braldebulis monawileobis, agreTve adrindeli sisxlissamarTlebrivi istoriebisa da 

administraciuli saqmis masalebis ararsebobis gaTvaliswinebiT, sasamarTlo miiCnevs, 

rom unda Semcirdes ganaCenis dadgenilebiT nawilSi miTiTebuli sasjelebis 

xangrZlivoba da braldebulTa xelmZRvanelobis diskrecias unda gadaeces sakiTxi, Tu 

ra disciplinaruli Sedegebi aris aucilebeli winamdebare saqmeze. patimrobasTan 

dakavSirebuli sasjelebi gadavadebuli iqneba mxolod hervisTan mimarTebaSi, romlis 

pasuxismgeblobis sakiTxi ufro mZimed dgas, rameTu swored igi warmoadgenda 

paxuxismgebel oficers. 

. . .~ 

 

saqmis warmoeba komisiaSi 
 

66. b-nma selmunim komisias 1992 wlis 28 dekembers mimarTa. igi Cioda konvenciis 

me-3 muxlisa da me-6 muxlis 1-li punqtis darRvevis Taobaze. 

 

67. komisiam ganacxadi (#25803/94) arsebiT ganxilvaze daSvebulad miiCnia 1996 

wlis 25 noembers. 1997 wlis 11 dekembris moxsenebaSi (konvenciis adre moqmedi 

muxli 31) erTxmad daadgina, rom adgili hqonda me-3 muxlisa da me-6 muxlis 1-

li punqtis darRvevas. komisiis moxsenebis sruli teqsti Tan erTvis 

winamdebare ganaCens danarTis saxiT4.  

 

saboloo argumentacia sasamarTlos winaSe 
 

68. mTavrobam Tavis mimoxilvaSi sTxova sasamarTlos, konvenciis me-3 muxlTan 

dakavSirebul saCivrTan mimarTebaSi daedgina, rom ganmcxadebelma ar amowura 

Sidasaxelmwifoebrivi dacvis saSualebebi, an, alternatiulad, 

samarTaldarRvevebi, romelTa CadenaSi edebodaT brali policiis oficrebs, ar 

mieCnia `wamebad~. mTavrobam aRiara, rom samarTalwarmoeba metismetad 

xangrZlivi iyo konvenciis me-6 muxlis 1-li punqtis TvalsazrisiT. 

 

69. ganmcxadebelma sTxova sasamarTlos konvenciis me-3 muxlisa da me-6 muxlis 

1-li punqtis darRvevebis dadgena da samarTliani dakmayofilebis miniWeba 41-e 

muxlis Sesabamisad. 

 

 

samarTali 
 

 

I. konvenciis me-3 muxlis savaraudo darRveva 

 

70. ganmcxadebeli Cioda, rom im meTodebma, romlebiTac mas eqceodnen 

policiaSi patimrobisas, ganapiroba konvenciis me-3 muxlis darRveva. am muxlis 

Tanaxmad: 

                                                 
4 registraturis SeniSvna. praqtikuli mizezebis gamo danarTi warmodgenili iqneba mxolod 

ganaCenis dabeWdil versiasTan erTad (sasamarTlos rCeul ganaCenebsa da gadawyvetilebebze 

oficialur moxsenebebSi), magram komisiis moxsenebis aslis miReba SesaZlebelia 

registraturidan. 
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`aravin SeiZleba daeqvemdebros wamebas an araadamianur Tu damamcirebel mopyrobas 

an sasjels.~ 

 

a. mTavrobis winaswari pretenzia 
  

mTavrobis ZiriTadi argumentaciis Tanaxmad, rasac komisiis winaSec amtkicebda, 

sasamarTlos ar SeeZlo me-3 muxlis safuZvelze saCivris ganxilva imis gamo, 

rom ganmcxadebelma ar amowura Sidasaxelmwifoebrivi dacvis saSualebebi. 

mTavroba amtkicebda, rom b-ni selmunis gancxadeba policiis oficerTa 

winaaRmdeg sisxlis samarTalwarmoebaSi samoqalaqo mxared CarTvis Sesaxeb iyo 

zogadi saSualeba, romelic sakmarisi iyo savaraudo miyenebuli zianis 

kompensaciisaTvis. misive mtkicebiT, mxedvelobaSi unda iqnes miRebuli is faqti, 

rom samarTalwarmoebam komisiis 1996 wlis 25 noembris daskvnebis Semdeg 

ganicada mTeli rigi mniSvnelovani cvlilebebisa. mTavrobis TqmiT, winamdebare 

saqmeSi ar iyo saxeze `gansakuTrebuli garemoebebi~, romlebic konvenciis 

safuZvelze Seqmnil organoebs miscemda saSualebas, ganmcxadeblebi 

gaeTavisuflebina Sidasaxelmwifoebrivi saSualebebis amowurvis 

valdebulebisagan (ix. saqmeze Akdivar and Others v. Turkey 1996 wlis 16 seqtembers 

gamotanili ganaCeni, moxsenebebi ganaCenebsa da gadawyvetilebebze 1996-IV). 

mTavrobis mtkicebiT, ar SeiZleboda misTvis bralis wayeneba, rom 

 

`gamoavlina sruli pasiuroba~, radgan bobinis prokuraturis iniciativiT 

Catarda administraciuli mokvleva, Semdeg ki, 1993 wlis 22 Tebervals, 

xsenebulma prokuraturam moiTxova gamoZiebis dawyeba. mTavrobam agreTve 

aRniSna, rom, marTalia, samarTalwarmoeba ar yofila erTgvarovani, vinaidan 

gansakuTrebuli aqtiurobis periodebi icvleboda umoqmedobis periodebiT, 

policiis oficrebi sabolood gadaecnen versalis sisxlis samarTlis 

sasamarTlos. mTavrobam miuTiTa, rom policiis oficerTa msjavrdebis 

SemTxvevaSi ganmcxadebels, rogorc samoqalaqo mxares, SeeZlo, moeTxova 

kompensacia miyenebuli zianisaTvis. am TvalsazrisiT misi gancxadeba sisxlis 

samarTlis samarTalwarmoebaSi Cabmis Taobaze ar SeiZleba CaiTvalos 

`uefeqtod~ konvenciis precedentuli samarTlis mniSvnelobiT. 

 

mTavroba amtkicebs, rom winamdebare saqme gansxvavdeba saqmisagan Mitap and 
Müftüoğlu v. Turkey, romelzec miuTiTa komisiam gadawyvetilebaSi daSvebadobis 

Sesaxeb (ganacxadebi #15530/89 da #15531/89, 1991 wlis 10 oqtombris 

gadawyvetileba, gadawyvetilebebi da moxsenebebi (DR) 72, gv. 169) da saqmeebisagan 
Tomasi v. France (ganacxadi #12850/87, 1990 wlis 13 martis gadawyvetileba, DR 64, gv. 
128) da “Ringeisen v. Austria” (1971 wlis 16 ivlisis ganaCeni, seria A #13), 

romlebSic miCneuli iqna, rom Sidasaxelmwifoebrivi saSualebebis bolo etapi 

ganacxadis Setanis Semdeg maleve iqna amowuruli, magram komisias unda 

gadaewyvita daSvebadobis sakiTxi. komisiam ara marto ar daicva Tavisi 

precedentuli samarTali, aramed ufro metic, Mitap and Müftüoğlu-is saqme exeboda 
samarTalwarmoebis xangrZlivobas da ara me-3 muxlis savaraudo darRvevas. 
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mTavroba amtkicebda, rom metismetad xangrZlivma drom, rac dasWirda 

ganmcxadeblis saCivris ganxilvas, ar SeiZleba ipso facto migviyvanos imis 

dadgenamde, rom dacvis saSualeba ar iyo efeqtiani; rom jerovnad unda iqnes 

gaTvaliswinebuli winamdebare saqmeSi is faqti, rom policiis oficrebma pasuxi 

ages TavianTi qmedebebisaTvis erovnuli sisxlis samarTlis sasamarTloebis 

winaSe; da rom, amdenad, sasamarTloSi ganacxadis Setana naadrevi iyo. 

 

72. ganmcxadebelma upasuxa, rom Seasrula Sidasaxelmwifoebrivi dacvis 

saSualebebis amowurvis valdebuleba. misi TqmiT, dakiTxvis dros, 1992 wlis 1 

dekembers, man erovnuli policiis inspeqciis oficers acnoba, rom apirebda 

saCivris Setanas. agreTve daamata, rom 1993 wlis 1 Tebervals ufrosi 

gamomZiebeli mosamarTlis winaSe Seitana sisxlis samarTlis saCivari imis 

Taobaze, rom bobinis tribunal de grande instance-s prokuraturam ar aRZra devna 

samarTalwarmoebaSi samoqalaqo mxared CarTvis Sesaxeb gancxadebasTan erTad. 

misi saCivari da gancxadeba registraciaSi 1993 wlis 15 marts gatarda. amis 

Semdeg, ganmcxadeblis mtkicebiT, mas aRar hqonda raime saSualeba, rom 

daeCqarebina samarTalwarmoeba. Tavisi mtkicebebis gasamyareblad selmuni 

miuTiTebda saqmeze Aksoy v. Turkey (1996 wlis 18 dekembris ganaCeni, moxsenebebi 

1996-VI), romlis Sesabamisadac `ar aris savaldebulo im saSualebebis amowurva, 

romlebic araadekvaturi an araefeqturia~, da amtkicebda, rom swored amgvar 

SemTxvevas hqonda adgili winamdebare saqmeSi. 

 

73. komisiam daadgina, rom b-nma selmunim Seasrula konvenciis 35-e muxlis 

moTxovnebi. komisiis TqmiT, ganmcxadeblis mtkicebebis seriozulobisa da 

faqtobrivi garemoebebidan gasuli drois xangrZlivobis gaTvaliswinebiT, 

xelisuflebas ar miuRia yvela pozitiuri RonisZieba gamoZiebis drouli 

dasrulebis mizniT.  

 

74.  sasamarTlo miuTiTebs, rom 35-e muxlis mizania, misces xelSemkvrel 

saxelmwifoebs SesaZlebloba, aRkveTon an gamoasworon savaraudo darRvevebi 

konvenciis ZaliT dafuZnebuli institutebis mier ganxilvamde (ix., magaliTad, 

saqmeze Hentrich v. France 1994 wlis 22 seqtembers gamotanili ganaCeni, seria A 

#296-A, gv. 18, punqti 33, da saqme Remli v. France, 1996 wlis 23 aprili, moxsenebebi 

1996-II, gv. 571, punqti 33), Sesabamisad, aTavisuflebs saxelmwifoebs 

pasuxismgeblobisgan sakuTar qmedebebze, sanam maT aqvT SesaZlebloba, 

gamoasworon saqme TavianTi samarTlebrivi sistemis meSveobiT. es wesi efuZneba 

im valdebulebas, romelic asaxulia konvenciis me-13 muxlSi _ romelTanac igi 

mWirdo kavSirSia _ rom arsebobs dacvis efeqtiani xelmisawvdomi saSualeba 

savaraudo darRvevasTan dakavSirebiT SidasamarTlebriv sistemaSi. amgvarad, 

yovelive zemoTqmuli im principis mniSvnelovani aspeqtia, rom konvenciiT 

dadgenili dacvis meqanizmi aris subsidiaruli adamianis uflebaTa dacvis 

erovnul sistemebTan mimarTebaSi (ix. saqmeze Handyside v. the United Kingdom 1976 

wlis 7 dekembers gamotanili ganaCeni, seria A #24, gv. 22, punqti 48, da  Akdivar 
and Others-is saqmeze gamotanili ganaCeni, gv. 1210, punqti 65). amgvarad, saCivari 

sasamarTloSi Setanamde unda iqnes wardgenili _ arsebiTad gansaxilvelad 

mainc _ saTanado Sidasaxelmwifoebriv organoSi, Sida kanonmdeblobaSi 
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dadgenili oficialuri moTxovnebisa da vadis Sesabamisad (ix. saqmeze Cardot v. 
France 1991 wlis 19 marts gamotanili ganaCeni, seria A #200, gv. 18, punqti 34). 

 

75. Tumca konvenciis 35-e muxli moiTxovs dacvis im saSualebaTa amowurvas, 

romlebic exeba darRvevebs da, amavdroulad, xelmisawvdomi da sakmarisia. 

amgvar saSulebaTa arseboba sakmarisad unda iyos damtkicebuli ara marto 

TeoriaSi, aramed praqtikaSic. am moTxovnaTa Seusruleblobis SemTxvevaSi 

dacvis saSualebebi moklebulia aucilebel xelmisawvdomobasa da efeqtianobas; 

mopasuxe saxelmwifos evaleba, daadginos, rom aRniSnuli sxvadasxva pirobebi 

dakmayofilebulia (ix. inter alia, Semdegi ganaCenebi: saqmeze Vernillo v. France, 1991 
wlis 20 Tebervali, seria A #198, gv. 11-12, punqti 27; zemoxsenebuli Akdivar and 
Others-is saqmeze, gv. 1210, punqti 66; da saqmeze Dalia v. France, 1998 wlis 19 

Tebervali, moxsenebebi 1998-I, gv. 87-88, punqti 38). garda amisa, `saerTaSoriso 

samarTlis zogadad aRiarebuli principebis~ Sesabamisad SeiZleba arsebobdes 

specialuri pirobebi, romlebic ganmcxadebels aTavisuflebs 

Sidasaxelmwifoebrivi dacvis saSualebebis amowurvisagan Tavisi 

Sexedulebisamebr (ix. saqmeze Van Oosterwijck v. Belgium 1980 wlis 6 noembers 

gamotanili ganaCeni, seria A #40, gv. 18-19, punqtebi 36-40).   

 

76. 35-e muxli iTvaliswinebs mtkicebis tvirTis ganawilebas. mTavrobas ekisreba 

sasamarTlos winaSe imis mtkiceba, rom ar iqna amowuruli is efeqtiani 

xelmisawvdomi saSualeba, romelic arsebobda rogorc TeoriaSi, ise praqtikaSi 

da romelic iTvaliswinebda kompensacias ganmcxadeblis saCivrebTan 

mimarTebaSi da mianiSnebda warmatebis gonivrul perspeqtivebs. Tumca iqneba ra 

erTxel dakmayofilebuli mtkicebis tvirTi, amis Semdeg ukve ganmcxadebels 

ekisreba imis mtkicebis valdebuleba, rom mTavrobis mier miTiTebuli 

saSualeba sinamdvileSi amowuruli iqna, an garkveuli mizezebis gamo iyo 

araadekvaturi da araefeqturi saqmis konkretuli garemoebebidan gamomdinare, 

an rom arsebobda gansakuTrebuli garemoebebi, romlebic aTavisuflebda mas am 

moTxovnis Sesrulebisagan (ix. zemoxsenebuli Akdivar and Others-is saqmeze 

gamotanili ganaCeni, gv. 1211, punqti 68). erTi aseTi mizezi SeiZleba iyos 

erovnuli xelisuflebis sruli pasiuroba saxelmwifo moxeleTa mxridan 

aramarTlzomieri mopyrobis an zianis miyenebis seriozuli mtkicebebis 

SemTxvevaSi, magaliTad, is faqti, rom saxelmwifos ar dauwyia gamoZieba an ar 

SeuTavazebia daxmareba. amgvar pirobebSi, SeiZleba iTqvas, rom mtkicebis 

tvirTi kvlav saxelmwifoze gadadis, romelmac unda amtkicos, rom reagireba 

moaxdina gasaCivrebuli sakiTxebis masStabsa da seriozulobasTan dakavSirebiT 

(ibid.). 
 

77. sasamarTlo xazgasmiT aRniSnavs, rom am wesis gamoyenebisas saTanado 

yuradReba unda mieqces konteqsts. Sesabamisad, aRiarebuli iqna, rom 35-e muxli 

unda gamoiyenebodes moqnilobis garkveuli xarisxiT da gadaWarbebuli 

formalurobis gareSe (ix. zemoxsenebuli Cardot-is saqmeze gamotanili ganaCeni, 

gv. 18, punqti 34). sasamarTlom aRniSna, rom Sidasaxelmwifoebrivi dacvis 

saSualebebis amowurva arc absoluturia da arc avtomaturad xdeba misi 

gamoyeneba; imis ganxilvisas, daculi iqna Tu ara es moTxovna, arsebiTia, rom 
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mxedvelobaSi iqnes miRebuli individualuri saqmis konkretuli garemoebebi (ix. 

zemoxsenebuli Van Oosterwijck-is saqmeze gamotanili ganaCeni, gv. 17-18, punqti 35). 

es niSnavs imas, inter alia, rom sasamarTlom realisturi Sefaseba unda misces ara 

marto dacvis formaluri saSualebebis arsebobas Sesabamisi xelSemkvreli 

saxelmwifos samarTlebriv sistemaSi, aramed saerTo samarTlebriv da 

politikur konteqtsac, romelSic isini moqmedebs, iseve rogorc 

ganmcxadeblebis pirad mdgomareobas (ix. zemoxsenebuli Akdivar and Others-is 
saqmeze gamotanili ganaCeni, gv. 1211, punqti 69). 

 

78. sasamarTlo miuTiTebs, rom policiaSi patimrobidan 1991 wlis 29 noembers 

ganmcxadeblis gaTavisuflebisTanave gamomZiebelma mosamarTlem, romelic 

ixilavda mis winaaRmdeg aRZrul samarTalwarmoebas, moiTxova eqspertis 

samedicino daskvna (ix. winamdebare ganaCenis punqti 16) da winaswari gamoZiebis 

Catareba prokuroris xelmZRvanelobiT (kerZod, ix. winamdebare ganaCenis punqti 

25). Tumca sasamarTlo aRniSnavs, rom winaswari gamoZiebis msvlelobis dros 

ganmcxadebels araviTari ganacxadi ar gaukeTebia xsenebuli movlenebidan sul 

mcire erTi wlis Semdegac ki (ix. winamdebare ganaCenis punqti 24) da rom 

sasamarTlo gamoZiebis dawyebis moTxovna ar gakeTebula manamde, sanam 

ganmcxadebeli Seitanda sisxlissamarTlebriv saCivars samarTalwarmoebaSi 

samoqalaqo mxared CarTvis Taobaze 1993 wlis 1 Tebervals (ix. winamdebare 

ganaCenis punqtebi 28-29). 

 

sasamarTlo aRniSnavs, rom saqmis garemoebebi cxadyofs samarTalwarmoebis 

ramdenimejer gaWianurebas, rac mxedvelobaSi unda iqnes miRebuli. TiTqmis 

erTi weli gavida 1991 wlis 7 dekembers ganmcxadeblis samedicino Semowmebidan 

(ix. winamdebare ganaCenis punqti 18) ganmcxadeblis dakiTxvamde erovnuli 

policiis inspeqciis mier (ix. winamdebare ganaCenis punqti 24); amis Semdeg kvlav 

TiTqmis erTi weli gavida sasamarTlo gamoZiebis dawyebas (ix. winamdebare 

ganaCenis punqti 29) da policiis oficerTa identificirebis proceduras (ix. 

winamdebare ganaCenis punqti 38) Soris; ori weli da daaxloebiT rva Tve gavida 

policielTa identificirebis dRidan maT mimarT gamoZiebis dawyebamde (ix. 

winamdebare ganaCenis punqti 50). sasamarTlo aRniSnavs, komisiis msgavsad, rom 

faqtobrivi garemoebebidan xuTi wlis Semdeg aravin yofila braldebuli im 

faqtis miuxedavad, rom ganmcxadebelma amoicno policiis oficrebi, romlebsac 

brali edebodaT. ufro metic, policiis oficrebi sabolood ar 

gamocxadebulan sisxlis samarTlis sasamarTlos winaSe (ix. winamdebare 

ganaCenis punqti 58) iqamde, sanam xuTi weli ar gavida maTi identificirebidan 

da Svidi weli _ policiaSi gansaxilveli patimrobidan. 

 

79. sasamarTlos azriT, yovelive zemoxsenebulidan gamomdinare, sakiTxi imas ki 

ar exeba, Catarda Tu ara mokvleva, romelic, rogorc sabolood dadginda, 

ganxorcielda, aramed Catarda Tu ara igi gulmodginebiT, iTvaliswinebda Tu 

ara xelisufleba pasuxismgebeli pirebis identificirebasa da dasjas da, 

Sesabamisad, iyo Tu ara mokvleva `efeqtiani~. es sakiTxi gansakuTrebuli 

mniSvnelobisaa, Tu mxedvelobaSi miviRebT im garemoebas, rom, rodesac adamians 

aqvs dasabuTebuli saCivari me-3 muxlis (an me-2 muxlis) darRevis Taobaze, 

dacvis efeqtiani saSualebis cneba moiTxovs saxelmwifos mxridan sagangebo da 
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efeqtian gamoZiebas, rasac mivyavarT pasuxismgebeli pirebis identificirebasa 

da dasjamde (ix., inter alia, Semdegi ganaCenebi: zemoxsenebuli Aksoy-is saqmeze, gv. 
2287, punqti 98; saqmeze Assenov and Others v. Bulgaria, 1998 wlis 28 oqtomberi, 

moxsenebebi 1998-VIII, gv. 3290, punqti 102; da mutatis mutandis, Soering v. the United 
Kingdom, 1989 wlis 7 ivlisi, seria A #161, gv. 34-35, punqti 88). sasamarTlo 

miiCnevs, rom b-ni selmunis mtkicebebi, romlebic _ rogorc samedicino 

cnobebidan Cans, xelisuflebisaTvis cnobili iyo _ gauTanabrda dasabuTebul 

saCivars, iyo gansakuTrebiT seriozuli rogorc savaraudo faqtebTan, ise 

Sesabamisi pirebis statusTan mimarTebaSi.  

 

80. yovelive zemoTqmulidan gamomdinare sasamarTlo, komisiis msgavsad, miiCnevs, 

rom xelisuflebam ar miiRo pozitiuri zomebi dacvis im saSualebis 

uzrunvelsayofad, romelic, mTavrobis miTiTebiT, iyo efeqtiani. 

 

81. Sesabamisad, dacvis saSualebis, anu sisxlissamarTlebrivi saCivrisa da 

samarTalwarmoebaSi samoqalaqo mxared CarTvis Sesaxeb gancxadebis 

erTobliobis (rasac mTavroba eyrdnoboda), `efeqtianobasa~ da 

`adekvaturobasTan~ dakavSirebiT mTavrobis ganmartebebis sarwmunoobis 

naklebobis gamo sasamarTlo Tvlis, rom ganmcxadeblisaTvis xelmisawvdomi 

saSualeba winamdebare saqmeSi ar iyo Cveulebrivi saSualeba, romelic 

sakmarisi iyo misTvis zianis anazRaurebis misacemad im savaraudo darRvevebTan 

mimarTebaSi, romlebsac igi amtkicebda. xazgasmiT aRniSna ra, rom 

gadawyvetileba Semoifargleba saqmis garemoebebiT da ar unda iyos 

interpretirebuli rogorc zogadi gancxadeba im SedegiT, rom sisxlis 

samarTlis saCivari samarTalwarmoebaSi samoqalaqo mxared CarTvis Sesaxeb 

gancxadebasTan erTad arasodes aris saSualeba, romelic unda iqnes 

gamoyenebuli im SemTxvevaSi, rodesac adgili aqvs mtkicebas policiaSi 

patimrobisas arasaTanado mopyrobis Taobaze, sasamarTlo iRebs 

gadawyvetilebas, rom ar SeiZleba gaTvaliswinebuli iqnes mTavrobis argumenti, 

rom ar iqna amowuruli Sidasaxelmwifoebrivi dacvis saSualebebi. 

 

b. saCivris arsebiTi mxare 
 

1. faqtebis Sefaseba sasamarTlos mier 

 

82. ganmcxadebeli Civis, rom igi daeqvemdebara arasaTanado mopyrobas sxvadasxva 

formiT. es moicavda mis araerTgzis cemas, dartymas, sxvadasxva sagniT 

Cartymas; muxlebze daCoqebas axalgazrda qalis win, romelsac policieli 

eubneba: `naxe, Sen axla simReras gaigoneb~; policielis mier misTvis penisis 

danaxebas, Semdegi sityvebiT: `aha, mowuwne es~, amis Semdeg ki daSardvas; 

damuqrebas sarCilavi lampiT, nemsiT da a.S. ganmcxadebeli aseve Civis, rom igi 

gaupatiurebuli iqna policielebis patara Savi xeljoxiT, Semdegi sityvebiT: 

`Tqven, arabebs, mogwonT, rodesac gxmaroben~. ganmcxadebeli xazs usvams, rom 

misi mtkicebebi ar Secvlila samarTalwarmoebis mTeli msvlelobis manZilze, 

rom saeqsperto-samedicino daskvnebi da im eqimebisagan mosmenili 

mtkicebulebebi, romlebmac gasinjes igi, adgenda mizezobriv kavSirs im 
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movlenebTan, romlebsac adgili hqonda policiaSi misi patimrobisas, da 

amyarebda mis mticebebs. 

 

83. komisiam CaTvala, rom samedicino cnobebi da daskvnebi, Sedgenili sruliad 

damoukidebeli samedicino praqtikosebis mier, miuTiTebda mraval dartymasa da 

maT intensiurobaze.  

 

84. niderlandebis mTavroba Tavis mimoxilvaSi daeTanxma komisiis mier faqtebis 

analizs. 

 

85. alternatiulad, saCivris arsebiTi mxaresTan mimarTebaSi safrangeTis 

mTavrobam mimoxilvaSi aRniSna, rom jer kidev ar iyo gamotanili saboloo 

dadgenileba savaraudo samarTaldarRvevebTan dakavSirebiT, xolo policiis 

oficrebi sargeblobdnen udanaSaulobis prezumfciiT konvenciis me-6 muxlis 1-

li punqtis Sesabamisad. 

 

86. sasamarTlo miuTiTebs dadgenil precedentul samarTalze, romelic ZalaSi 

iyo 1998 wlis 1 noembramde da romlis Sesabamisadac, konvenciis Tanaxmad, 

faqtebis dadgena da damowmeba ZiriTadad komisiis uflebamosilebas Seadgenda 

(adre moqmedi muxlebi 28 (1) da 31). aqedan gamomdinare, mxolod gansakuTrebul 

garemoebebSi hqonda sasamarTlos amis uflebamosileba. Tumca 

sasamarTlosaTvis komisiis daskvnebs savaldebuli xasiaTi ar gaaCnia da 

TviTon axdens faqtebis Sefasebas misTvis warmodgenili masalebis safuZvelze 

(ix. inter alia, Semdegi ganaCenebi: saqmeze Cruz Varas and Others v. Sweden, 1991 wlis 20 

marti, seria A #201, gv. 29, punqti 74; saqmeze McCann and Others v. the United Kingdom, 

1995 wlis 27 seqtemberi, seria A #324, gv. 50, punqti 168: da zemoxsenebuli Aksoy-
is saqmeze, gv. 2272, punqti 38).  

 

87. sasamarTlo miiCnevs, rom, rodesac adamians aTavseben patimrobaSi janmrTel 

mgomareobaSi, magram mas aReniSneba dazianebebi gaTavisuflebis dros, 

saxelmwifos ekisreba valdebuleba, uzrunvelyos saTanado axsna-ganmarteba, Tu 

saidan gaCnda amgvari dazianebebi. amis Seusruleblobis SemTxvevaSi wamoiWreba 

sakiTxi konvenciis me-3 muxlis Sesabamisad (ix. saqmeze Tomasi v. France 1992 wlis 

27 agvistos gamotanili ganaCeni, seria A #241-A, gv. 40-41, puntebi 108-11; da 

saqmeze Ribitsch v. Austria 1995 wlis 4 dekembers gamotanili ganaCeni, seria A #336, 

gv. 25-26, punqti 34). igi aseve miuTiTebs, rom ganmcxadebli sisxlis samarTlis 

saCivarsa da gancxadebaSi samarTalwarmoebaSi samoqalaqo mxared CarTvis 

Sesaxeb ayalibebda braldebebs policiis oficrebis winaaRmdeg (ix. winamdebare 

ganaCenis punqti 28). sasamarTlos azriT, maTi bralis sakiTxi aris mxolod 

safrangeTis sasamarTloebis, kerZod, sisxlis samarTlis sasamarTloebis, 

iurisdiqcia. SidasamarTalwarmoebis Sedegis miuxedavad, policiis oficrebis 

msjavrdeba an gamarTleba ar aTavisuflebs mopasuxe saxelmwifos konvenciiT 

dakisrebuli valdebulebisagan (ix. zemoxsenebuli Ribitsch-is saqmeze gamotanili 

ganaCeni). Sesabamisad, savaldebuloa saTanado axsna-ganmarteba imasTan 

dakavSirebiT, Tu saidan warmoiSva b-ni selmunis dazianebebi.  
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88. winamdebare saqmeSi sasamarTlo miiCnevs, rom, ZiriTadad, miRebuli unda 

iqnes komisiis mier dadgenili faqtebi, vinaidan mis mier ganxiluli 

mtkicebulebebis Sefasebis safuZvelze sasamarTlo Tvlis, rom komisia 

marTlzomierad mivida im daskvnamde, rom ganmcxadeblis mtkicebebi damtkicda 

gonivruli eWvis gareSe, rameTu amgvari mtkiceba SeiZleba gamomdinareobdes 

sakmarisad dasabuTebuli, aSkara da Tanmxvedri daskvnebis Tanaarsebobidan (ix. 

saqmeze Ireland v. the United Kingdom 1978 wlis 18 ianvars gamotanili ganaCeni, seria 

A #25, gv. 64-65, punqti 161, da saqmeze Aydın v. Turkey 1997 wlis 25 seqtembers 

gamotanili ganaCeni, moxsenebebi 1997-VI, gv. 1889, punqti 73). ramdenime arsebuli 

samedicino cnoba Seicavs zustsa da Tanmxvedr informacias, xolo raime 

saTanado axsna-ganmartebis, Tu saidan warmoiSva dazianebebi, ararseboba 

amarTlebs komisiis daskvnas. Tumca sasamarTlos mier ganxorcielebuli 

analizi komisiis mosazrebisagan ori mizeziT gansxvavdeba. 

 

pirvel rigSi, sasamarTlo, komisiisagan gansxvavebiT, miiCnevs, rom saWiroa 

ganmartebis gakeTeba b-ni selmunis gancxadebebze, romlebic ar mtkicdeba 

samedicino daskvnebiT. am TvalsazrisiT sasamarTlo aRniSnavs, rom mTavrobam 

mimoxilvaSi, yuradRebas amaxvilebda ra ganacxadis daSvebadobaze, warmoadgina 

argumentebi faqtebis seriozulobisa da im gzebis alternatiulad, rogorc 

unda moxdes maTi klasificireba konvenciis me-3 muxlis Sesabamisad. xsenebul 

mimoxilvaSi mTavroba sadavod xdida savaraudo dazianebebis simZimes eqim 

garnies meore daskvnis (ix. winamdebare ganaCeni punqti 31) da okulistis, eqim 

biardis, daskvnis (ix. winamdebare ganaCenis punqti 46) kuTxiT. amgvarad, 

miuxedavad am argumentaciisa, romelic amtkicebs sawinaaRmdegos, mTavrobas arc 

erTxel ar gauprotestebia sxva faqtebi, romlebsac amtkicebs b-ni selmuni. 

sasamarTlo subsidiaruli mosazrebis saxiT aRniSnavs, rom es faqtebi 

dadgenilad CaTvala rogorc sisxlis samarTlis sasamarTlom _ garda 

gaupatiurebisa da mxedvelobis daqveiTebis mtkicebisa (ix. winamdebare ganaCenis 

punqtebi 59-61), ise versalis saapelacio sasamarTlom, garda seqsualuri 

Zaladobisa (ix. winamdebare ganaCenis punqti 65). 

 

89. Sesabamisad, sasamarTlo aviTarebs azrs, rom wardgenili saCivris 

gaTvaliswinebiT es faqtebi SeiZleba dadgenilad CaiTvalos. 

 

90. Tumca sasamarTlo Tvlis, rom ar iqna damtkicebuli b-ni selmunis 

gaupatiurebis faqti, radgan amis braldeba man sakmaod gvian gaakeTa saimisod, 

rom samedicino mtkicebulebas SeZleboda misi damtkiceba an uaryofa (ix. 

winamdebare ganaCenis punqti 54). amgvaradve, samedicino daskvnis safuZvelze ar 

dadginda mizezobrivi kavSiri ganmcxadeblis mxedvelobis savaraudo 

daqveiTebasa da im movlenebs Soris, romlebsac adgili hqonda policiaSi 

patimrobisas (ix. winamdebare ganaCenis punqti 46). 

 

2. gasaCivrebuli mopyrobis simZime 

 

91. ganmcxadebeli amtkicebda, rom sisastikis is zRvari, romelic aucilebelia 

me-3 muxlis gamoyenebisaTvis, saxeze iyo winamdebare saqmeSi. misi TqmiT, 

policiis oficrebis motivi, rogorc mas acnobes, aRiarebis mopoveba iyo. isini 
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Rrmad iyvnen darwmunebulni, rom swored is iyo damnaSave, Tumca dakavebis 

dros arc TviTon misi da arc misi oTaxis gaCxrekis Sedegad ar iqna 

aRmoCenili raime mtkicebuleba. ganmcxadebeli amtkicebda, rom 49 wlis 

ganmavlobaSi igi arc erTxel ar yofila msjavrdebuli an Tundac dakavebuli 

da uaryofda yovelgvar monawileobas narkotikebiT vaWrobaSi, rasac iZiebda 

policia. selmuni amtkicebda, rom policia ganzrax epyroboda arasaTanadod 

gamudmebuli dakiTxvebiT dRisiT da, ufro metic, Ram-RamobiT. 

 

ganmcxadeblis mtkicebiT, igi daeqvemdebara rogorc fizikur, ise fsiqologiur 

arasaTanado mopyrobas. rogorc igi aRniSnavs, yvelasaTvis kargad iyo cnobili, 

rom policiaSi amgvari praqtika arsebobda, rac moiTxovda momzadebas, wvrTnasa 

da ganzraxvas, amavdroulad, miznad isaxavda aRiarebis an informaciis 

mopovebas. igi amtkicebda, rom saqmis faqtobrivi garemoebebidan gamomdinare, 

misTvis miyenebuli tkivilis sisastike da simkacre amarTlebda qmedebebis 

klasificirebas wamebad konvenciis me-3 muxlis mniSvnelobiT.  

 

92. komisiam CaTvala, rom ganmcxadebelma dartymebis Sedegad miiRo dazianebebi, 

agreTve ganicada fizikuri da sulieri tkivili. b-ni selmunis azriT, es 

mopyroba ganzrax iqna ganxorcielebuli mis mimarT aRiarebisa Tu informaciis 

miRebis mizniT. komisiis SexedulebiT, amgvari mopyoba, ganxorcielebuli 

saxelmwifos erTi Tu meti moxelis mier da damtkicebuli samedicino cnobebiT, 

iyo iseTi seriozuli da sastiki xasiaTis, rom klasificirebuli unda 

yofiliyo wamebad, sxva samarTaldarRvevebis, kerZod, gaupatiurebis, romelzec 

miuTiTebda gancxadebeli, Sesaxeb azris gamoTqmis aucileblobis gareSe. 

 

93. Tavis mimoxilvaSi niderlandebis mTavroba daeTanxma komisiis mier faqtebis 

Sefasebas konvenciis debulebebis kuTxiT, agreTve mis daskvnas. 

 

94. safrangeTis mTavrobam xazi gausva arsebul winaaRmdegobas, erTi mxriv, 

komisiis daskvnas, romelic miuTiTebda dazianebebis `simZimeze, rac aRniSnuli 

iyo eqim garnies 1991 wlis 7 dekembris daskvnaSi, da, meore mxriv, uSualod eqim 

garnies daskvnas Soris, romelSic naTqvami iyo, rom dazianebebs seriozuli 

xasiaTi ar hqonda. mTavroba aseve amtkicebda, rom okulistis daskvnis mixedviT, 

savaraudo faqtebsa da mxedvelobis daqveiTebas Soris mizezobrivi kavSiri ar 

arsebobda.  

 

nebismier SemTxvevaSi, mTavrobis mtkicebiT, rogorc sasamarTlos precedentuli 

samarTlis (ix. zemoxsenebuli saqme Ireland v. the United Kingdom, agreTve Tomasi-sa da 
Aydın-is saqmeebze gamotanili ganaCenebi) saqmis faqtobrivi garemoebebis kuTxiT, 

arasaTanado mopyroba, romelic Caidines policiis oficrebma, ar 

uTanabrdeboda `wamebas~ konvenciis me-3 muxlis mniSvnelobiT.  

 

95. sasamarTlo imeorebs, rom me-3 muxli iTvaliswinebs demokratiuli 

sazogadoebis erT-erT umniSvnelovanes fundamentur Rirebulebas. TviT yvelaze 

rTul situaciaSic ki, rogoricaa terorizmisa da organizebuli danaSaulis 

winaaRmdeg brZola, konvencia absoluturad krZalavs wamebas an araadamianur 

Tu damamcirebel mopyrobas an sasjels. gansxvavebiT konvenciisa da #1 da #4 
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oqmebis arsebiTi debulebebisgan, me-3 muxli ar iTvaliswinebs raime 

gamonakliss an gadaxvevis uflebas, rac daSvebulia me-15 muxlis me-2 punqtiT, 

Tundac sazogadoebrivi sagangebo mdgomareobis dros, rac emuqreba eris 

sicocxles (ix. zemoxsenebuli Semdegi ganaCenebi: saqmeze Ireland v. the United 
Kingdom, gv. 65, punqti 163; Soering-is saqmeze gamotanili ganaCeni, gv. 34-35, punqti 

88; da saqmeze Chahal v. the United Kingdom, 1996 wlis 15 noemberi, moxsenebebi 1996-V, 

gv. 1855, punqti 79).  

 

96. imisaTvis, rom ganisazRvros, unda iqnes Tu ara arasaTanado mopyrobis 

konkretuli forma kvalificirebuli wamebad, sasamarTlom mxedvelobaSi unda 

miiRos gansxvaveba, rasac iTvalisiwinebs me-3 muxli, am cnebasa da aradamianuri 

da damamcirebeli mopyrobis cnebas Soris. rogorc evopulma sasamarTlom adre 

daadgina, arsebobda imis mizani, rom konvencias am gansxvavebis meSveobiT 

specialuri niSani mieniWebina ganzrax araadamianuri mopyrobisaTvis, ramac 

Zalian mZime da sastiki tanjva gamoiwvia (ix. zemoxsenebul saqmeze Ireland v. the 
United Kingdom gamotanili ganaCeni, gv. 66-67, punqti 167). 

 

97. wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis da 

sasjelis winaaRmdeg gaero-s konvencia, romelic ZalaSi Sevida 1987 wlis 26 

ivniss, amgvarsave gansxvavebas akeTebs, rac gamomdinareobs 1-li da me-16 

muxlebidan: 

 

muxli 1 

`1. am konvenciis miznebisaTvis gansazRvreba `wameba~ niSnavs nebismier moqmedebas, 

romliTac romelime pirs ganzrax ayeneben Zlier tkivils an tanjvas, fizikurs Tu 

fsiqologiurs, raTa misgan an mesame pirisagan miiRon cnobebi an aRiareba, dasajon 

qmedebisaTvis, romelic man an mesame pirma Caidina an romlis CadenaSic igi 

eWvmitanilia, agreTve daaSinon an aiZulon igi an mesame piri an nebismieri mizeziT, 

romelsac safuZvlad udevs nebismieri xasiaTis diskriminacia, roca aseT tkivilsa da 

tanjvas ayenebs saxelmwifos Tanamdebobis piri an sxva oficialuri piri, an es xdeba 

maTi waqezebiT, nebarTviT da mdumare TanxmobiT.  ...~ 

 

muxli 16, punqti 1 

`1. yoveli monawile saxelmwifo kisrulobs valdebulebas, Tavis iuriusdiqciaSi 

Semaval nebismier teritoriaze Tavidan aicilos sastiki, araadamianuri da Rirsebis 

Semlaxavi mopyrobisa da dasjis sxva aqtebi, romlebsac ar moicavs muxlSi aRniSnuli 

wamebis gansazRvreba, roca aseT aqtebs Cadian saxelmwifo Tanamdebobis piri an sxva 

oficialuri piri, an es xdeba maTi waqezebiT, Tu nebarTviT an mdumare TanxmobiT. 

saxeldobr, valdebulebebi, romlebsac Seicavs me-10, me-11, me-12 da me-13 muxlebi, 

gamoiyeneba, oRond maTSi naxsenebi gansazRvreba `wameba~ unda Seicvalos 

gansazRvrebiT `sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis da dasjis sxva 

saxeobani~.~ 

 

98. sasamarTlo adgens, rom yvela dazianeba, romlebic miTiTebulia sxvadasxva 

samedicino cnobebSi (ix. winamdebare ganaCenis punqtebi 11-15 da 17-20) da 

ganmcxadeblis gancxadebebSi arasaTanado mopyrobasTan dakavSirebiT, romelsac 

igi daeqvemdebara policiaSi patimrobisas (ix. winamdebare ganaCenis punqtebi 18 

da 24) adgens fizikuri da _ udavod (miuxedavad imisa, rom, samwuxarod, ar 
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yofila miRebuli fsiqologiuri daskvna b-ni selmunis Sesaxeb zemoxsenebuli 

movlenebis Semdeg) _ sulieri tkivilisa Tu tanjvis arsebobas. movlenaTa 

mimdinareoba agreTve cxadyofs, rom tkivili da tanjva ganmcxadebels miadga 

ganzrax, inter alia, danaSaulis aRiarebis mizniT, romlis CadenaSic iyo 

eWvmitanili. da bolos, samedicino cnobebi, romlebic Tan erTvis saqmis 

masalebs, aSkarad aCvenebs, rom Zaladobis mravali aqti uSualod 

ganxorcielebuli iyo policiis oficrebis mier TavianTi samsaxurebrivi 

movaleobis Sesrulebis dros. 

 

99. gasaCivrebulma qmedebebma ganmcxadebelSi warmoSva SiSis, tkivilisa da 

arasrulfasovnebis SegrZneba, rasac SeeZlo misi damcireba da Seuracxyofa da, 

SesaZloa, misi fizikuri da moraluri winaaRmdegobis gatexva. amgvarad, 

sasamarTlo aRmoaCens elementebs, romlebic sakmarisad seriozulia, raTa 

amgvari mopyroba CaiTvalos araadamianur da damamcirebel mopyrobad (ix. 

zemoxsenebul saqmeze Ireland v. the United Kingdom gamotanili ganaCeni, gv. 66-67, 

punqti 167; da Tomasi-s saqmeze gamotanili ganaCeni, gv. 42, punqti 115). 

sasamarTlo imeorebs, rom nebismier SemTxvevaSi TavisuflebaaRkveTili piris 

mimarT fizikuri Zalis gamoyeneba, rac ar iyo mkacrad aucilebeli misi 

saqcielidan gamomdinare, amcirebs adamianur Rirsebas da principSi warmoadgens 

me-3 muxliT gaTvaliswinebuli uflebis darRvevas (ix. Ribitsch-is saqmeze 

gamotanili ganaCeni, gv. 26, punqti 38, da saqmeze Tekin v. Turkey 1998 wlis 9 ivniss 

gamotanili ganaCeni, moxsenebebi 1998-IV, gv. 1517-18, gv. 53).  

 

100. sxva sityvebiT rom vTqvaT, winamdebare saqmeSi unda dadgindes, SeiZleba Tu 

ara b-ni selmunisaTvis miyenebuli `tkivili an tanjva~ gansazRvruli iyos 

rogorc `sastiki~ gaero-s konvenciis 1-li muxlis mniSvnelobiT. sasamarTlo 

miiCnevs, rom xsenebuli `sisastike~, msgavsad `minimaluri sisastikisa~, 

aucilebelia me-3 muxlis gamoyenebisaTvis sagnebis SefardebiTi xasiaTis 

gaTvaliswinebiT; es damokidebulia saqmis yvela garemoebaze, rogoricaa: 

mopyrobis xangrZlivoba, misi fizikuri da sulieri Sedegebi, zogierT 

SemTxvevaSi dazaralebulis sqesi, asaki, janmrTelobis mdgomareoba da a.S. 

 

101. sasamarTlom adre ganxilul mTel rig saqmeebSi daaskvna, rom adgili 

hqonda mopyrobas, romelic SeiZleboda mxolod wamebad kvalificirebuliyo (ix. 

zemoxsenebul Aksoy-is saqmeze gamotanili ganaCeni, gv. 2279, punqti 64, da Aydın-is 
saqmeze gamotanili ganaCeni, gv. 1891-92, punqtebi 83-84 da 86). Tumca im faqtis 

gaTvaliswinebiT, rom konvencia `cocxali dokumentia, romlis iterpretacia 

unda moxdes dRevandeli garemoebebis kuTxiT~ (ix. inter alia, Semdegi ganaCenebi: 
saqmeze Tyrer v. the United Kingdom, 1978 wlis 25 aprili, seria A #26, gv. 15-16, punqti 

31; Soering-is saqmeze, gv. 40, punqti 102; da saqmeze Loizidou v. Turkey, 1995 wlis 23 

martis ganaCeni, seria A #310, gv. 26-27, punqti 71), sasamarTlo miiCnevs, rom 

garkveuli qmedebebi, romlebic warsulSi klasificirebuli iyo `araadamianur 

da damamcirebel mopyrobad~ `wamebis~ sawinaaRmdegod, SeiZleba momavalSi 

sxvagvarad iqnes klasificirebuli. sasamarTlo im azrs aviTarebs, rom 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis sferoSi aucilebeli 

mniSvnelovnad maRali standartis arseboba Sesabamisad da garduvalad 



 33

moiTxovs ufro met simtkices demokratiuli sazogadoebis fundamenturi 

Rirebulebebis darRvevaTa Sefasebisas. 

 

102. sasamarTlo darwmunebulia imaSi, rom b-n selmunis dartymebis didi 

odenoba aqvs miyenebuli. rogoric ar unda iyos adamianis janmrTelobis 

mdgomareoba, SeiZleba CaiTvalos, rom dartymebis amgvari intensiuroba 

mniSvnelovan tkivils miayenebs mas. ufro metic, dartyma avtomaturad ar 

tovebs kvals sxeulze. Tumca, rogorc es gamomdinareobs eqim garnies 1991 wlis 

7 dekembris samedicino daskvnidan (ix. winamdebare ganaCenis punqtebi 18-20), 

Zaladobis kvali b-n selmunis TiTqmis mTel sxeulze hqonda. 

 

103. sasamarTlo agreTve aRniSnavs, rom ganmcxadebels TmebiT iTrevdnen; 

arbeninebden derefanSi, xolo orive mxares ganlagebuli policielebi fexs 

udebnen; rom igi daaCoqes axalgazrda qalis win, romelsac viRacam mimarTa 

Semdegi sityvebiT: `naxe, Sen axla simReras gaigoneb~;  rom mas policielma 

penisi daanaxa, Semdegi sityvebiT: `aha, mowuwne es~, amis Semdeg ki daaSarda; rom 

mas daemuqrnen sarCilavi lampiTa da nemsiT (ix. winamdebare ganaCenis punqti 24). 

garda zemoxsenebuli qmedebebis Zaladobrivi xasiaTisa, sasamarTlo aRniSnavs, 

rom isini nebismieri pirisaTvis, misi mdgomareobis miuxedavad, Semzaravi da 

damamcirebeli iqneboda. 

 

104. da bolos, sasamarTlo aRniSnavs, rom zemoxsenebuli movlenebi ar 

Semoifargleboda policiaSi patimrobis mxolod erTi periodiT, romlis 

ganmavlobaSi _ yovelgvari gamarTlebis gareSe _ gadametebulma daZabulobam 

da emociebma migviyvana gadaWarbebamde. aSkarad iqna dadgenili, rom b-ni 

selmuni daeqvemdebara ganmeorebiT da xangrZliv Zaladobas dakiTxvisas 

mravali dRis ganmavlobaSi (ix. winamdebare ganaCenis punqtebi 11-14).  

 

105. mocemuli garemoebebidan gamomdinare, sasamarTlo miiCnevs, rom 

ganmcxadeblis pirovnebis winaaRmdeg ganxorcielebulma fizikurma da 

fsiqologiurma Zaladobam, rac ganxilulia mTlianobaSi, mas `sastiki~ tkivili 

da tanjva miayena, rac iyo gansakuTrebulad seriozuli da sastiki. amgvari 

qmedeba unda CaiTvalos wamebad konvenciis me-3 muxlis miznebisaTvis. 

 

3. daskvna 

 

106. yovelive zemoTqmulidan gamomdinare, adgili hqonda me-3 muxlis darRvevas. 

 

II. konvenciis me-6 muxlis 1-li punqtis savaraudo darRveva 

 

107. ganmcxadebeli amtkicebs, rom mis saCivarTan dakavSirebuli 

samarTalwarmoeba policiis oficrebis winaaRmdeg ar Catarda gonivrul vadaSi, 

rasac moiTxovs konvenciis me-6 muxlis 1-li punqti, romlis Sesabamisi nawilis 

Tanaxmad: 

 

`1. samoqalaqo uflebaTa da movaleobaTa . . . gansazRvrisas yvelas aqvs ufleba . . . 

sasamarTlos mier gonivrul vadaSi . . . mosmenaze.~ 



 34

a. gansaxilveli periodi 
 

108. ganmcxadeblis mtkicebiT, gansaxilveli periodi daiwyo 1991 wlis 29 

nombers, maSin, rodesac igi wardgenili iqna gamomZiebeli mosamarTlis winaSe 

policiaSi patimrobis Semdeg, an, ukidures SemTxvevaSi, 1991 wlis 11 

dekembridan, rodesac bobinis gamomZiebelma mosamarTlem samedicino eqspertis 

daskvnis prokuraturisaTvis gadacema brZana. ganmcxadebeli amtkicebda, rom, 

ramdenadac gamomZiebelma mosamarTlem gamoiCina eqspretis daniSvnis iniciativa, 

mas SeeZlo kanonierad im daskvnis gamotana, rom saqmes ganixilavda sasamarTlo 

xelisufleba. ufro metic, amgvar valdebulebaze aSkarad miuTiTebs gaero-s 

wamebis winaaRmdeg konvenciis me-12 muxli, romlis Tanaxmadac, yovel monawile 

saxelmwifos moeTxoveba, uzrunvelyos, rom misma kompetenturma organoebma 

swrafad warmarTon gamoZieba, roca sakmarisi safuZvelia eWvisaTvis, rom 

gamoyenebuli iyo wameba. ganmcxadebeli agreTve Cioda, rom misi 1992 wlis 1 

dekembris saCivari iyo aSkara da erTmniSvnelovani. b-ni selmuni amtkicebda, 

rom misi saCivrisa da samarTalwarmoebaSi samoqalaqo mxared CarTvis Sesaxeb 

gancxadebis registraciaSi gatarebis TariRi ar SeiZleba miCneuli iqnes 

samarTalwarmoebis dawyebis dRed. 

 

109. Tavis mxriv, mTavroba miuTiTebs, rom samarTalwarmoeba daiwyo 1993 wlis 15 

marts, rodesac sisxlis samarTlis saCivari da gancxadeba samarTalwarmoebaSi 

samoqalaqo mxared CarTvis Sesaxeb Setanili iqna gamomZiebeli mosamarTlis 

winaSe. 

 

110. komisiam CaTvala, rom samarTalwarmoeba ar dawyebula 1993 wlis 15 

martamde, rodesac registraciaSi gatarda ganmcxadeblis saCivari. 

 

111. sasamarTlo miiCnevs, rom gansaxilveli periodi samarTalwarmoebasTan 

mimarTebaSi, me-6 muxlis 1-li punqtiT gaTvaliswinebuli `gonivruli vadis~ 

moTxovnis Sesabamisad, daiwyo  maSin, rodesac ganmcxadebelma aSkarad Seitana 

saCivari, dakiTxuli iqna ra erovnuli policiis inspeqciis oficris mier _ 1992 

wlis 1 dekembers (ix. winamdebare ganaCenis punqti 24). sasamarTlo aRniSnavs, 

rom sisxlis samarTlis saCivris es martivi forma aris dacvis saSualeba, 

romelsac iTvaliswinebs safangeTis kanonmdebloba, da rom prokurorma icoda 

ganmcxadeblis saCivris Sesaxeb jer kidev 1992 wlis 2 dekembers, rodesac mas 

dakiTxvis Canaweri gadaeca (ix. winamdebare ganaCenis punqti 25). iTvaliswinebs 

ra savaraudo qmedebebis xasiaTsa da gansakuTrebul seriozulobas, sasamarTlo 

ar Tvlis, rom gansaxilveli periodi unda daiwyos 1993 wlis 1 Tebervlidan, 

rodesac ganmcxadebelma Seitana sisxlis samarTlis saCivari da gancxadeba 

samarTalwarmoebaSi samoqalaqo mxared CarTvis Sesaxeb (ix. winamdebare 

ganaCenis punqti 28; zemoxsenebuli Tomasi-s saqmeze gamotanili ganaCeni, gv. 20 da 

43, punqtebi 46 da 124 Sesabamisad) an, a fortiori, im dRes, rodesac saCivari da 
gancxadeba gatarda registraciaSi.  

 

b. samarTalwarmoebis xangrZlivobis gonivruloba 
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112. samarTalwarmoebis xangrZlivobis gonivruloba unda Sefasdes saqmis 

konkretuli garemoebebis gaTvaliswinebiT, mxedvelobaSi unda iqnes miRebuli 

sasamarTlos precedentul samarTalSi Camoyalibebuli kriteriumebi, kerZod: 

saqmis sirTule, ganmcxadeblisa da Sesabamisi xelisuflebis organoebis 

saqcieli (ix. inter alia, zemoxsenebuli Vernillo-s saqmeze gamotanili ganaCeni, gv. 12-

13, punqti 30; da saqmeze Acquaviva v. France 1995 wlis 21 noembers gamotanili 

ganaCeni, seria A #333-A, gv. 15-16, punqti 53).  

 

1. sasamarTlosTvis wardgenili argumentacia 

 

113. ganmcxadebeli amtkicebda, rom samarTalwarmoebis xangrZlivoba TavisTavad 

ar aixsneba saqmis sirTuliT an misi saqcieliT. rac Seexeba sasamarTlo 

xelisuflebis qmedebas, ganmcxadebeli erTmaneTisagan ganasxvavebs or periods. 

1991 wlis 29 noembridan 1994 wlis 27 aprilamde xelisuflebis saqcieli 

SedarebiT qmediTi iqneboda, Tu didxans ar daelodeboda erovnuli policiis 

inspeqciis oficris dakiTxvas da moiTxovda saqmis axali sasamarTlosaTvis 

gadacemas. meore periodi 1994 wlis 27 aprilidan dRemde grZeldeba. am drois 

ganmavlobaSi sasamarTlo xelisuflebam ver SeZlo eCvenebina raime 

gulmodgineba samarTalwarmoebis msvlelobisas, miuxedavad faqtebis 

seriozuli xasiaTisa. 

 

114. mTavrobam aRniSna, rom saqme TavisTavad ar iyo gansakuTrebuli sirTulis 

samarTlebrivi TvalsazrisiT, magram faqtebis Zalian seriozuli xasiaTi da 

braldebuli pirebis statusi amarTlebda samarTalwarmoebis specialuri gziT 

warmarTvas, ramac misi gaxangrZliveba ganapiroba. winamdebare saqmeSi 

aucileblad iqna miCneuli brZanebis miReba saqmis sxva sasamarTlosaTvis 

gadacemis Taobaze `marTlmsajulebis jerovani ganxorcielebisaTvis~ (ix. 

saqmeze Boddaert v. Belgium 1992 wlis 12 oqtombers gamotanili ganaCeni, seria A 

#235-D). rac Seexeba TviTon ganmcxadeblis saqciels, mTavroba eTanxmeba 

komisias, rom mis saqciels ar gamouwvevia samarTalwarmoebis gaxangrZliveba. 

 

sasamarTlo xelisuflebis saqcielis TvalsazrisiT mTavroba amtkicebda, rom 

gamoZieba ganxorcielda yovelgvari Seferxebis gareSe 1994 wlis 1 martamde, 

rodesac bobinis gamomZiebelma mosamarTlem saqme gaugzavna prokuraturas. im 

dros, rodesac saqme ganixileboda sxvadasxva sasamarTloSi, xelisufleba 

agreTve gulmodgined iqceoda. 1994 wlis 22 ivnisis Semdeg, rodesac dainiSna 

versalis tribunal de grande instance-s gamomZiebeli mosamarTle, mTavrobam aRiara, 

rom saqmis ganxilvaSi adgili hqonda Seferxebebs, rac, misi TqmiT, ar iyo 

ganpirobebuli mxolod gamomZiebeli mosamarTlis mizeziT. 

 

mTavrobas ar gauprotestebia is faqti, rom samarTalwarmoebis mTeli 

xangrZlivoba iyo gadaWarbebuli, ramdenadac braldebebis seriozuloba udavod 

moiTxovda gansakuTrebul gulmodginebas gamoZiebis mimdinareobis dros. 

 

115. komisiam CaTvala, rom saqme ar iyo gansakuTrebuli sirTulis, miuxedavad 

faqtebis ukiduresad seriozuli xasiaTisa da sabolood braldebuli pirebis 
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statusisa, kerZod: policiis oficrebs brali edebodaT samarTaldarRvevebis 

CadenaSi TavianTi samsaxurebrivi movaleobebis Sesrulebis dros. rac Seexeba 

sasamarTlo xelisuflebis saqciels, komisiam agreTve miiCnia, rom saqme 

sxvadasxvagvarad xorcieldeboda gansaxilveli periodis ganmavlobaSi. erTi 

mxriv, igi saTanado gulmodginebiT warimarTa 1994 wlis 22 ivnisanmde, rodesac 

dainiSna versalis tribunal de grande instance-s gamomZiebeli mosamarTle, xolo, 

meore mxriv, arsebobda meore periodic, romelic emTxveva versalis 

gamomZiebeli mosamarTlis mier gamoZiebis warmoebas, romlis drosac 

xelisuflebam ar miiRo yvela pozitiuri RonisZieba da ar gamoavlina 

aucilebeli gulmodgineba, braldebebis seriozuli xasiaTisa da zemoxsenebuli 

movlenebidan gasuli drois gaTvaliswinebiT. 

 

2. sasamarTlos mier ganxorcielebuli Sefaseba 

 

(a) saqmis sirTule da ganmcxadeblis qmedeba 

 

116. sasamarTlo eTanxmeba ganmcxadebels am sakiTxTan dakavSirebiT. amgvarad, 

arc saqmis sirTule da arc ganmcxadeblis saqcieli ar amarTlebs 

samarTalwarmoebis xangrZlivobas. 

 

(b) sasamarTlo xelisuflebis qmedeba 

 

117. sasamarTlo aRniSnavs, rom samarTalwarmoeba, romelic kvlav mimdinareobs, 

ramdenadac SesaZlebelia saapelacio saCivris Setana, ukve grZeldeba eqvs 

welsa da Svid Tveze meti xnis ganmavlobaSi. sasamarTlo, rogorc ukve aRniSna 

am sakiTxTan dakavSirebiT, imeorebs, rom, rodesac pirs aqvs dasabuTebuli 

saCivari me-3 muxlis darRvevis Taobaze, samarTlebrivi dacvis efeqtiani 

saSualeba moiTxovs saxelmwifos mxridan sagangebo da qmediT gamoZiebas, 

romelsac mivyavarT pasuxismgebeli pirebis identificirebasa da dasjamde (ix. 

winamdebare ganaCenis punqti 79). 

 

miuxedavad mTavrobis aRiarebisa, rom, savaraudo faqtebis seriozulobidan 

gamomdinare, mTeli samarTalwarmoeba iyo gadaWarbebuli (ix. winamdebare 

ganaCenis punqti 114), sasamarTlo miiCnevs, rom misma daskvnebma saCivris 

daSvebadobasTan dakavSirebiT me-3 muxlis Sesabamisad, kerZod, daskvnam, rom 

ramdenime Seferxeba ganpirobebuli iyo sasamarTlo xelisuflebis mier (ix. 

winamdebare ganaCenis punqti 78), migviyvana im daskvnamde, rom saCivari aris 

dasabuTebuli. 

 

(g) daskvna 

 

118. xelT arsebuli yvela mticebulebis mxedvelobaSi miRebiT sasamarTlo 

adgens, rom me-6 muxlis 1-li punqtiT gaTvaliswinebuli `gonivruli vada~ 

gadaWarbebuli iyo. 

 

aqedan gamomdinare, adgili hqonda konvenciis me-6 muxlis 1-li punqtis 

darRvevas samarTalwarmoebis mTel xangrZlivobasTan mimarTebaSi.  
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III. konvenciis 41-e muxlis gamoyeneba 

 

119. konvenciis 41-e muxli iTvaliswinebs: 

 

`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi da Tu Sesabamisi 

maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali iZleva zianis mxolod 

nawilobrivi anazRaurebis SesaZleblobas, sasamarTlo, saWiroebis SemTxvevaSi, aniWebs 

dazaralebul mxares samarTlian dakmayofilebas.~ 

 

a. ziani 
 

120. ganmcxadebeli iTxovs 750,000 frangul franks miyenebuli piradi 

zianisaTvis. es Tanxa moicavs zogad kompensacias im dazianebebis gamo, 

romlebic gamoiwvia mis mimarT ganxorcielebulma Zaladobam policiaSi 

patimrobisas, da specialur kompensacias mxedvelobis daqveiTebis gamo, 

ramdenadac misi mxedveloba jer kidev ar aris stabilizebuli. b-ni selmuni 

moiTxovs 1,500,000 frangul franks aramaterialuri zianisaTvis, rac ganapiroba 

mopyrobam, romelsac igi daeqvemdebara policiaSi patimrobisas, 

samarTalwarmoebis xangrZlivobam da sasjelis niderlandebSi moxdis 

SeuZleblobam. 

 

121. safrangeTis mTavroba amtkicebda, rom, ramdenadac ar arsebobda raime 

gansxvaveba me-3 da me-6 muxlebis darRvevis Sedegad miyenebuli ziansa da im 

faqts Soris, rom samarTalwarmoeba kvlav mimdinareobda Sida sasamarTloebSi, 

41-e muxlis gamoyenebis sakiTxi ar iyo mzad gadawyvetilebis misaRebad. 

 

122. komisiis delegatma ar gamoTqva raime mosazreba. 

 

123. pirvel rigSi, sasamarTlo imeorebs Tavis daskvnas, rom ganmcxadebels ar 

daumtkicebia, rom igi iqna gaupatiurebuli, da arc mizezobrivi kavSiri 

dadginda Zaladobasa da mxedvelobis daqveiTebas Soris (ix. winamdebare 

ganaCenis punqti 90). miuxedavad amisa, askvnis, rom, mxedvelobaSi miiRo ra, inter 
alia, muSaobisaTvis gamousadegrobis safuZvelze droebiTi gaTavisufleba xuTi 

dRiT (ix. winamdebare ganaCenis punqti 31) da, nawilobriv, misi tkivili da 

tanjva, ganmcxadebelma ganicada piradi ziani aramaterialur zianTan erTad. 

Sesabamisad, gaiTvaliswina ra konvenciis darRvevebis seriozuli xasiaTi, 

romelTa msxverpli gaxda b-ni selmuni, sasamarTlo miiCnevs, rom man ganicada 

piradi da aramaterialuri ziani, risTvisac ganaCenSi miTiTebuli daskvnebi ar 

iTvaliswinebs sakmaris kompensacias. sasamarTlo Tvlis, rom, wina daskvnebis 

gaTvaliswinebiT, sakiTxi 41-e muxlis gamoyenebis Taobaze mzad aris da, 

samarTlian safuZvelze SefasebiT, rasac moiTxovs xsenebuli muxli, aniWebs 

mas 500,000 frangul franks.   

 
b. Txovna niderlandebisTvis gadacemis Taobaze 
 

124. ganmcxadebelma moiTxova sasjelis darCenili nawilis mosaxdelad 

niderlandebisTvis gadacema. 
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125. niderlandebis mTavroba, saqmis garemoebebis gaTvaliswinebiT, mxars uWers 

ganmcxadeblis Txovnas, aRniSnavs ra, rom orive saxelmwifo aris 

msjavrdebulTa gadacemis Sesaxeb 1993 wlis 21 maisis konvenciis mxare. 

 

126. sasamarTlo kvlav aRniSnavs, rom 41-e muxli ar aZlevs iurisdiqcias, miiRos 

brZaneba xelSemkvreli saxelmwifos winaaRmdeg (magaliTad, ix. mutatis mutandis, 
saqmeze Saïdi v. France 1993 wlis 20 seqtembers gamotanili ganaCeni, seria A #261-C, 
gv. 57, punqti 47; da zemoxsenebuli Remli-s saqmeze gamotanili ganaCeni, gv. 575, gv. 

54).  

 

g. gaweuli xarjebi 
 

127. ganmcxadebeli qviTrebze dayrdnobiT moiTxovs 203,814 frangul franks 

xarjebTan da warmomadgenlobisaTvis gaweul danaxarjebTan mimarTebaSi. man 

Tanxa Semdegi saxiT gaanawila: 90,450 franguli franki versalis 

sasamarTloebis, xolo 113,364 franguli franki _ konvenciis insitutebis winaSe 

samarTalwarmoebisaTvis, amas gamoklebuli is Tanxebi, rac komisiam da 

sasamarTlom mianiWes samarTlebrivi daxmarebis saxiT. 

 

128. mTavrobis mtkicebiT, sakiTxi 41-e muxlis gamoyenebasTan dakavSirebiT ar 

aris mzad gadawyvetilebis misaRebad. 

 

129. komisiis delegats ar gamouTqvams raime mosazreba. 

 

130. sasamarTlo gonivrulad miiCnevs ganmcxadeblis moTxovnas xarjebisa da 

danaxarjebis TvalsazrisiT komisiisa da sasamarTlos winaSe, kerZod, 113,364 
frangul franks. sasamarTlo mTlianad aniWebs mas aRniSnul Tanxas, 

gamoklebuli Tanxa, rac ganmcxadebelma miiRo samarTlebrivi daxmarebis saxiT 

evropis sabWosagan, rac sarCelSi jer ar yofila gaTvaliswinebuli. 

 

d. sauravi 
 

131. sasamarTlosaTvis xelmisawvdomi informaciis Sesabamisad, kanonmdeblobiT 

dadgenili saprocento ganakveTi safrangeTSi winamdebare ganaCenis gamotanis 

dRisaTvis aris 3.47% yovelwliurad. 

 
e. Txovna deklaraciis Taobaze, rom Sesabamisi Tanxa gaTavisufldes 
gadasaxadisagan 
 

132. ganmcxadebelma miuTiTa, rom mas sabaJo jarimis saxiT Tormeti milioni 

franguli frankis gadaxda ebrZana erToblivad da cal-calke maT winaaRmdeg 

mimarTul samarTalwarmoebaSi sxva msjavrdebul pirebTan erTad. Sesabamisad, 

ganmcxadebelma sTxova sasamarTlos, ganaCenSi daekonkretebina, rom 41-e muxlis 

safuZvelze miniWebuli Tanxa gaTavisuflebuli unda yofiliyo gadasaxadisagan. 
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133. sasamarTlo Tvlis, rom 41-e muxlis Tanaxmad miniWebuli kompensacia 

sasamarTlos ganaCenis ZaliT unda gaTavisufldes gadasaxadisagan.  Seusabamo 

iqneboda ganmcxadeblisaTvis kompensaciis miniWeba, inter alia, arasaTanado 

mopyrobisaTvis, romelic warmoadgens konvenciis me-3 muxlis darRvevas, agreTve 

xarjebisa da gaweuli danaxarjebis uzrunvelsayofad, Tu saxelmwifo TviTon 

warmoadgenda rogorc debitors, ise kreditors am ATanxis mimarT. Tumca 

xsenebuli Tanxebi erTmaneTisagan gansxvavdeboda, sasamarTlo miiCnevs, rom 

aramaterialuri zianis anazRaurebis mizani da 41-e muxlis sistema garduvalad 

iqneba xelyofili, Tu aseTi situacia iqneba damtkicebuli. Tumca sasamarTlos 

ara aqvs iurisdiqcia, daeTanxmos amgvar Txovnas (ix., inter alia, saqmeze Philis v. 
Greece 1991 wlis 27 agvistos gamotanili ganaCeni, seria A #209, gv. 27, punqti 79, 

da saqmeze Allenet de Ribemont v. France 1996 wlis 7 agvistos gamotanili ganaCeni, 

moxsenebebi 1996-III, gv. 910, punqtebi 18-19). amdenad, es sakiTxi unda gadaeces 

safrangeTis xelisuflebis diskrecias. 

 
zemoxsenebulidan gamomdinare, sasamarTlo erTxmad 

 

1. ar akmayofilebs mTavrobis winaswar pretenzias, rom Sidasaxelmwifoebrivi 

dacvis saSualebebi ar iyo amowuruli; 

 

2. adgens, rom adgili hqonda konvenciis me-3 muxlis darRvevas; 

 

3. adgens, rom adgili hqonda konvenciis me-6 muxlis 1-li punqtis darRvevas; 

 

4. adgens, rom mopasuxe saxelmwifom ganmcxadebels sami Tvis ganmavlobaSi unda 

gadauxados 500,000 (xuTasi aTasi) franguli franki piradi zianisa da 

aramaterialuri zianisaTvis, agreTve 113,364 (as cameti aTas samas samocdaoTxi) 

franguli franki xarjebisaTvis. sami Tvis amowurvis Semdeg Tanxis srulad 

gadaxdamde am Tanxas daericxeba wliuri martivi procenti 3.47%; 

 

5. ar akmayofilebs ganmcxadeblis pretenziis darCenil nawils samarTlian 

dakmayofilebasTan dakavSirebiT.  

 

Sesrulebulia inglisur da frangul enebze, adamianis uflebaTa saxlSi, 

strasburgSi, 1999 wlis 28 ivliss. 

 

lucius vildhaberi, 

prezidenti 

 

mod de boer-bukikio, 

registratoris moadgile 


