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saqmeze meneSeva ruseTis winaaRmdeg, 
adamianis uflebaTa evropulma sasamarTlom (pirveli seqcia), 

romlis palatam Semdegi SemadgenlobiT: 
b-ni x. l. rozakisi, Tavmjdomare, 
q-ni s. botuCarova, 
b-ni a. kovleri, 
q-ni e. Staineri, 
b-ni k. xajievi, 
b-ni d. Spilmani, 
b-ni s. e. iebensi, mosamarTleebi, 
da b-ni s. nilseni, seqciis mdivani, 

2006 wlis 14 Tebervals ganmartoebiT iTaTbira, 
gamoitana Semdegi gadawyvetileba, romelic miiRo bolos 

naxseneb dRes: 
 
 
procedura 
 

1. saqmes safuZvlad daedo ganacxadi (no. 59261/00) ruseTis 
federaciis winaaRmdeg, romelic 2000 wlis 20 ivniss sasamarTloSi 
adamianis uflebaTa da ZiriTad Tavisufleba dacvis konvenciis 
(`konvencis~) 34-e muxlis Sesabamisad Seitana ruseTis moqalaqem, q-
ma olga evgenis asulma meneSevam. 

2. ruseTis mTavrobas (`mTavroba~) warmoadgenda b-ni p. 
laptevi, ruseTis federaciis warmomadgeneli adamianis uflebaTa 
evropul sasamarTloSi. 

3. ganmcxadebeli asaCivrebs policiis mier sastik mopyrobas, 
misi saCivris efeqtiani gamoZiebis ararsebobas, ukanono dakavebasa 
da dapatimrebas da efeqtiani Sidasaxelmwifoebrivi saSualebebis 
ararsebobas zemoxsenebuli saCivrebis mimarT. 

4. ganacxadi gadaeca sasamarTlos pirvel seqcias 
(sasamarTlo reglamentis 52-e wesis 1-li punqti). 26-e wesis 1-li 
punqtis Sesabamisad am seqciaSi Seiqmna palata saqmis 
gansaxilvelad (konvenciis 27-e muxlis 1-li punqti). 

5. 2004 wlis 15 ianvris gadawyvetilebiT sasamarTlom saqme 
cno nawilobriv dasaSvebad. 

6. ganmcxadebelma da mTavrobam waradgines TavianTi 
mosazrebani saqmis arsebiTi mxaris Sesaxeb (59-e wesis 1-li punqti). 
mxareebTan konsultaciis Semdeg, palatam miiRo gadawyvetileba, 
rom saqmis arsebiT mxareze mosmena ar iyo saWiro (59-e wesis 1-li 
punqti in fine), mxareebma werilobiT upasuxes TiToeuli maTganis 
mosazrebebs. 
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7. 2004 wlis 1 noembers sasamarTlom Secvala seqciebis 
Semadgenloba (25-e wesis 1-li punqti). es saqme gadaeca axlad 
Seqmnil pirvel seqcias (25-e wesis 1-li punqti). 

 
 

faqtebi 
 
I. saqmis garemoebebi 
 

8. ganmcxadebeli daibada 1979 wels da cxovrobs q. bataiskSi, 
rostovis regioni. 

9. 1999 wlis 11 Tebervals policiam daiwyo gamoZieba 
mkvlelobis saqmeze, romelSic mTavari eWvmitanili iyo `l~. 
miiCneoda, rom `l~ ganmcxadeblis megobari iyo. 

10. imave dRes policiam gadawyvita, gaeCxrika ganmcxadeblis 
bina `l~-s mosaZebnad. 

11. 1999 wlis 12 Tebervals, daaxlovebiT SuaRamisas, policiis 
TanamSromlebi mividnen ganmcxadeblis binaSi, savaraudod 
gasaCxrekad, magram vinaidan maT ver warmoadgines orderi, 
ganmcxadebelma ar SeuSva isini Sin. 

12. momdevno dRes, 1999 wlis 13 Tebervals, daaxloebiT dRis 
4 saaTze da 30 wuTze sami policieli samoqalaqo tansacmliT 
elodebodnen ganmcxadebels binis karTan. erT-erTma maTganma 
warmoadgina policiis maiori `s~-is piradobis damadasturebeli 
sabuTi da moiTxova ganmcxadeblis binaSi Sesvla. vinadan maT 
kvlavindebulad ar hqondaT orderi, ganmcxadebelma maT kidev 
erTxel ganucxada uari Sin SeSvebaze. policielebma daJinebiT 
moiTxoves SeSveba da ganmcxadebelsa da policielebs Soris 
warmoiSva cxare diskusia, romlis ganmavlobaSi orive mxarisagan 
gaisma Seuracxyofeli sityvebi da muqara. sabolood, maiorma gasca 
brZaneba daekavebinaT ganmcxadebeli. misma qveSevrdomebma `p~ da `b~ 
xeli staces ganmcxadebels, gadmoatriales gavdayira da 
ganagrZobdnen mis SeSinebas, Caagdes manqanaSi, romelsac ar hqonda 
policiis manqanis ganmasxvavebeli niSani. dapirispirebisas 
ganmcxadebeli karidan xeliskvriT gamoagdes da man daiziana fexi 
da Tavi; man aseve miartya Tavi manqanas, rodesac is xeliskvriT 
Seagdes manqanaSi. gzaSi maiori `s~-i daemuqra ganmcxadebels da 
ganucxada, rom is scemda mis ojaxs da gaqurdavda mis binas 
Cxrekisas. 

13. ganmcxadebeli miiyvanes rkinigzis raionis policiis 
ganyofilebaSi qalaqSi doni rostovze. ganmcxadebels ar acnobes, 
ratom miiyvanes is policiis ganyofilebaSi. mTavrobis Semdgomi 
ganmartebiT, es aucilebeli iyo policiisaTvis Zalismieri 
winaaRmdegobis gawevis Sesaxeb oficialuri oqmis Sesavsebad. 
miuxedavad amisa, policiis oqmSi gansazRvruli iyo, rom is 
miiyvanes dasakiTxad. 
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14. policiis ganyofilebaSi ganmcxadebeli miiyvanes sisxlis 
samarTlis gamoZiebis departamentis ufrosis moadgilesTan, 
romelmac dakiTxa is `misi meuRlis~ adgilsamyofelis Sesaxeb. 
ganmcxadebelma uTxra mas, rom is arasodes yofila 
daqorwinebuli, ris Semdegac man daiwyo ganmcxadeblis daxrCoba, 
xolo ramdenime sxva policielma daiwyes ganmcxadeblis cema. 
daaxlovebiT ori saaTis ganmavlobaSi isini panRurs hkravdnen da 
fexebze urtyamdnen ganmcxadebels, isrodnen mTel oTaxSi, 
scemdnen mas xelketiT da Tavs kedelze artymevinebdnen. cemisas 
isini abralebdnen mas tyuils, ayenebdnen Seuracxyofas, 
emuqrebodnen gaupatiurebiT da ZaladobiT ojaxis winaaRmdeg. 

15. ganmcxadebelma iTxova, Tavisi naTesavebisaTvis 
SeetyobinebinaT misi dakavebis Sesaxeb; man aseve iTxova samedicino 
daxmareba da advokatTan dakavSirebis ufleba. yvela mis Txovnaze 
uari ganucxades. 

16. ganmcxadeblis dakiTxvis dasasruls rkinigzis raionis 
prokuroris moadgile, `d~, ewvia policiis ganyofilebas da Sevida 
im oTaxSi, romelSic ganmcxadebeli scemes. ganmcxadebelma 
isargebla SemTxveviT da SesCivla dakavebisa da cemis Sesaxeb. man 
mousmina ganmcxadebels da SesTavaza, rom mas daewera misTvis 
saCivari sastiki mopyrobis Sesaxeb. ganmcxadebeli amtkicebs, rom 
man iqve dawera saCivari da xelze gadasca is `d~-s. 

17. amis Semdeg, daaxloebiT dRis 7 saaTze, ganmcxadebeli 
waiyvanes saxlSi, radgan policias surda, Caetarebina misi binis 
Cxreka. ganmcxadeblis mezobels, `z~-s, romelic moiwvies mowmis 
saxiT, uTxres, rom isini eZebdnen `l~-s da man daudastura, rom 
`l~ ar cxovrobda iq. policiam daJinebiT moiTxova binis Cxreka, 
Tumca, rogorc aRmoCnda, maT kvlav ar hqondaT orderi da 
ganmcxadebelma kvlavindebulad uari ganucxada Sin SeSvebaze. 
xanmokle dapirispirebis Semdeg ganmcxadebels kidev erTxel 
scates xeli da Tavdayira waiyvanes manqanisaken, gzaSi is TaviT 
ejaxeboda kedlebs da enarcxeboda kibeebs. is waiyvanes rkinigzis 
policiis ganyofilebaSi, sadac is kvlav scemes, dakiTxes da 
brali dasdes `l~-s adgilsamyofelis dafarvaSi. Semdeg is 
moaTavdes dakavebis sakanSi. 

18. ganmcxadebeli amyofes dakavebis sakanSi 1999 wlis 14 
Tebervlis dRis 2 saaTamde da 30 wuTamde. miuxedavad imisa, rom es 
faqti sadavod arasodes gamxdara, ver iqna aRmoCenili raime 
Canaweri am periodis ganmavlobaSi ganmcxadeblis dakavebis Sesaxeb. 

19. 1999 wlis 14 Tebervals daaxloebiT dRis 2 saaTze moxda 
ganmcxadeblis piradi Cxreka da binis gasaRebebis amoReba. 
mogvianebiT imave dRes rkinigzis raionis prokurorma gamosca 
orderi ganmcxadeblis binis Cxrekis Sesaxeb da es Cxreka Catarda. 

20. imave dRes ganmcxadebeli warudgines Tanamdebobis pirs, 
romelmac Tavis gacnobis gareSe uTxra mas `xuTi dRe~. mogvianebiT 
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ganmcxadebelma gaigo, rom is iyo q. rostovis rkinigzis raionuli 
sasamarTlos mosamarTle `p~ da, rom `xuTi dRe~ niSnavda 
xuTdRian patimrobas administraciuli gadacdomisaTvis, 
policiisaTvis Zalismieri winaaRmdegobis gawevis gamo. imave dRes 
ganmcxadebeli waiyvanes administraciuli dakavebis specialur 
centrSi. 

21. 1999 wlis 18 Tebervals, rodesac unda momxdariyo 
ganmcxadeblis ganTavisufleba xuTdRiani dakavebis Semdeg, 
policiis maiorma `s~-ma, romelmac is daakava, gamowera 
ganmcxadebeli dakavebis centridan, waiyvana rkinigzis raionis 
policiis ganyofilebaSi da ubrZana mas gaerecxa iataki policiis 
ganyofilebis Semosasvlel derefanSi. rodesac ganmcxadebelma es 
daasrula, maiorma is gaanTavisufla. 

22. 1999 wlis 19 Tebervals ganmcxadebelma gaiara 
sasamarTlo-samedicino eqspertiza. samedicino eqspertma daadgina, 
rom mas aReniSneba araerTi sisxlCaqceva saxeze da fexebze, 
dabeJilobebi saxeze, ybaze, kiserze da fexebze, Tavis rbil 
qsovilebze travmuli SeSupeba. 

 
 
1. sastik mopyrobasa da ukanonono dakavebasTan 

dakavSirebuli sasamarTlo ganxilva 
 

23. 1999 wlis 11 marts rostovis olqis gubernatoris 
samsaxurTan arsebulma adamianis uflebaTa komisiis wevrma 
ganmcxadeblis saxeliT mimarTa saCivrebiT rostovis regionis 
Sinagan saqmeTa departamentis ufross da rostovis regionis 
prokurors. isini moiTxovdnen gamoZiebis Catarebas policiis mier 
ganmcxadeblis mimarT sastik mopyrobasTan da mis ukanono 
dakavebasTan dakavSirebiT; maT TandarTuli hqondaT faqtebis 
detaluri gadmocema da 1999 wlis 19 Tebervlis sasamarTlo-
samedicino daskvna. 
 24. 1999 wlis 15 marts ganmcxadebelma sarCeli Seitana 
rostovis regionis q. bataiskis saqalaqo sasamarTloSi, miyenebuli 
zianis asanazRaureblad, romelSic man miuTiTa sastik mopyrobaze 
policiis mxridan da Seedava mis dakavebasa da binis CxrekasTan 
dakavSirebiT. 
 25. 1999 wlis 30 marts rostovis regionis Sinagan saqmeTa 
departamentis ufrosis moadgilem Seatyobina ganmcxadebels, rom 
ganxorcielda Sida mokvleva ganmcxadeblis saCivris gamo da, rom 
misi mtkicebebis miiCnies dausabuTeblad. Sida mokvlevis daskvnebi 
gadaigzavna prokuraturaSi. amasTanave, ganmcxadebels aseve 
Seatyobines, rom ramdenime Tanamdebobis pirs, romelTa vinaoba ar 
iyo dazustebuli, brali daedoT disciplinur darRvevebSi. 
adamianis uflebaTa komisiis wevrma miiRo msgavsi werili. 
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 26. 1999 wlis 12 aprils ganmcxadebelma miiRo werili 
rkinigzis raionis prokuroris moadgilis, `d~-sagan, romelsac 
ganmcxadebeli Sexvda policiis ganyofilebaSi (ix. me-16 punqti). man 
Seatyobina ganmcxadebels, rom policiis winaaRmdeg ganmcxadeblis 
saCivari mas gadmougzavna q. rostovis prokuraturam da rom man 
gadawyvita, ar aRZras sisxlis samarTlis saqme policiis im 
TanamSromlebis mimarT, romlebsac ganmcxadebeli brals sdebs. 

27. 1999 wlis 7 maiss rkinigzis raionis prokurorma `x~-m 
Seatyobina q. bataiskis saqalaqo sasamarTlos, savaraudod maTi 
oficialuri moTxovnis Semdeg, rom ganmcxadeblis dakavebasa da 
dapatimrebasTan dakavSirebuli vercerTi dokumentebi ver iqna 
aRmoCenili. 

28. 1999 wlis 9 ivniss q. rostovis saqalaqo prokuraturidan 
prokuroris moadgilem daadastura es gadawyvetileba. 

29. 1999 wlis 22 dekembers rostovis regionis q. bataiskis 
saqalaqo sasamarTlom ganixila ganmcxadeblis sarCeli da 
daadgina, rom ganmcxadeblis binis Cxreka, misi winaswari dakaveba 
da xuTdRiani dakaveba iyo kanonieri. sasamarTlom daadgina, rom 
policia moqmedebda kanonierad, prokuroris nebarTviT da rom es 
aucilebeli iyo mkvlelobis saqmis gamosaZieblad. rac Seexeba 
sastik mopyrobasTan dakavSirebul gancxadebebs, sasamarTlom 
moiSvelia prokuroris uari, gamoZiebis dawyebis Sesaxeb policiis 
TanamSromelTa mimarT da policiis Sida mokvlevis daskvna, rom 
veranairi sastiki mopyroba ver dadginda. man uaryo sasamarTlo-
samedicino daskvna, rogorc saqmesTan kavSirSi armyofi da 
daadgina, rom gancxadeba sastiki mopyrobis Sesaxeb iyo 
dausabuTebeli. 

30. 2000 wlis 23 Tebervals rostovis saolqo sasamarTlom 
ganixila ganmcxadeblis apelacia da mxari dauWira adre miRebul 
gadawyvetilebas. 
 
2. administraciuli dakavebis gasaCivreba 
 

31. 1999 wlis 15 marts ganmcxadebeli Seecada, gaesaCivrebina 
xuTdRiani dakaveba rostovis saolqo sasamarTloSi. is amtkicebda, 
rom mas ar acnobes im Tanamdebobis piris saxeli, romelmac miiRo 
gadawyvetileba misi dakavebis Sesaxeb da, rom man ar dausva mas 
kiTxvebi, ar amcno mis winaaRmdeg raime braldebis Sesaxeb, ar 
auxsna mis winaSe ganmcxadeblis wardgenis mizani da ar misca mas 
dakavebis Sesaxeb gadawyvetilebis asli. 

32. 1999 wlis 17 marts imave mosamarTlem, romelmac miiRo 
gadawyvetileba xuTdRiani patimrobis Sesaxeb, Seatyobina 
ganmcxadebels, rom es gadawyvetileba ar SeiZleba gasaCivrdes 
Cveulebrivi wesiT da rom is SeiZleba gasaCivrdes prokuroris 
mier. 
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33. 1999 wlis 25 marts ganmcxadebelma saCivari Seitana q. 
rostovis rkinigzis raionul sasamarTloSi da rostovis saolqo 
sasamarTloSi. man gaasaCivra uari misi sarCelis samoqalaqo 
samarTalwarmoebis wesiT ganxilvis Sesaxeb. 

34. 1999 wlis 26 maiss rostovis saolqos sasamarTlos 
Tavmjdomarem upasuxa ganmcxadebels, rom saqmeSi arsebuli 
mtkicebulebiT, misi dakaveba iyo kanonieri, radgan is gamoyenebul 
iqna administraciuli darRvevisaTvis, materaluri da 
procesualuri kanonmdeblobis Sesabamisad. 

35. 1999 wlis 17 ivliss ganmcxadebelma Seitana sxva sarCeli 
rostovis saolqo sasamarTloSi misi dakavebis Sesaxeb 
gadawyvetilebis winaaRmdeg. 

36. 1999 wlis 23 agvistos rostovis saolqo sasamarTlos 
Tavmjdomaris movaleobis Semsrulebelma upasuxa, rom 
kanonmdebloba ar iTvaliswinebs administraciuli dakavebis 
Sesaxeb gadawyvetilebis gasaCivrebas. 

37. ganmcxadebeli SemdgomSi Seecada, edava zemoaRniSnul 
gadawyvetilebebze, magram arcerTi sarCeli ar miiRes im 
safuZvliT, rom sasamarTlos ar gaaCnda iurisdiqcia am sakiTxis 
mimarT. 
 

3. momdevno ganxilva 
 
 38. 2003 wlis 15 ianvars rkinigzis raionis prokuraturam 
aRZra sisxlis samarTlo saqme dakavebasTan, dapatimrebasa da 
sastik mopyrobasTan dakavSirebiT ganmcxadeblis saCivris gamo. 
 39. 2003 wlis 28 Tebervals rostovis regionis prokurorma 
Tavisi iniciativiT Seitana wardgineba rostovis saolqo 
sasamarTlos TavmjdomaresTan, raTa gauqmebuliyo 1999 wlis 14 
Tebervlis gadawyvetileba, romliTac ganmcxadebels waeyena 
braldeba administraciuli samarTaldarRvevis CadenisaTvis. man 
ganacxada, rom ganmcxadeblis mier winaaRmdegobis gaweva policiis 
TanamSromelTaTvis ar aris administraciuli samarTaldarRveva, 
vinaidan policia moqmedebda ukanonod da rom patimroba nebismier 
SemTxvevaSi araTanazomieri sasjeli iyo. 
 40. 2003 wlis 5 marts rostovis saolqo sasamarTlos 
Tavmjdomarem daakmayofila wardgineba da gaauqma gadawyvetileba 
im safuZvliT, rom mosamarTles, romelmac wauyena braldeba 
ganmcxadebels, ar ganuxilavs saqmis garemoebebi da ar daudgenia 
iyo Tu ara ganmcxadebeli damnaSave raime administraciuli 
samarTaldarRvevis CadenisaTvis. dadginda, rom ar momxdara 
Zalismieri winaaRmdegoba, radgan policia atarebda gamoZiebas da 
ar icavda sazogadoebriv wesrigs maSin, rodesac ganmcxadebelma 
gauwia mas winaaRmdegoba. aseve dadginda, rom policia moqmedebda 
procesualuri kanonmdeblobis darRveviT. 
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 41. 2003 wlis 25 agvistos rkinigzis raionis prokuraturam 
Sewyvita sisxlis samarTlis saqme savaraudo sastik mopyrobasTan, 
ukanono dakavebasa da patimrobasTan dakavSirebiT im safuZvliT, 
rom policiis TanamSromlebs ar CaudeniaT raime ukanono 
moqmedeba. 
 42. 2004 wlis 3 marts generalurma prokuraturam gaauqma 2003 
wlis 25 agvistos gadawyvetileba saqmis Sewyvetis Sesaxeb da 
ganaaxla gamoZieba sastik mopyrobasa da ukanono dakavebasTan 
dakavSirebiT. rkinigzis raionis prokuraturas mieca 30 dRe 
gamoZiebis dasasruleblad generaluri prokuroris 
zedamxedvelobiT. am gadawyvetilebis Sesabamisi nawili 
iTvaliswinebs Semdegs: 

  
`[ganmcxadebeli] amtkicebda, rom prokuroris orderis ararsebobis gamo 
is SeewinaaRmdega policiis ukanono Sesvlas mis binaSi da ukanono 
Cxrekas da, amitomac, iqna ukanonod dakavebuli, dapatimrebuli da nacemi... 

 samedicino Semowmebam naTelhyo cemiT gamowveuli mravali 
dazianeba, ... romelTa warmoSobis dro da mizezi emTxveva [ganmcxadeblis] 
mtkicebas ... gamoZiebam ar daadgina garemoebebi, romlebmac gamoiwvis es 
dazianebebi. 

angariSebi administraciuli samarTaldarRvevisa da 1999 wlis 13 
Tebervals ganmcxadeblis dakavebis Sesaxeb ... Seicavs yalb gancxadebebs 
TviTmxilvelebis monawileobis Sesaxeb ... es garemoebebi ar iqna srulad 
gamoZiebuli, miuxedavad imisa, rom isini gaxdnen ganmcxadeblis 
administraciuli dakavebis safuZveli.~ 

 
43. 2004 wlis 19 aprilis werilSi mTavrobam miuTiTa, rom 

gamoZieba jer kidev mimdinareobs. mxareebs ar warmoudgeniaT raime 
axali cnobebi gamoZiebis msvlelobis Sesaxeb. 
 

B. Sesabamisi Sidasaxelmwifoebrivi kanonmdebloba 
 

1. boroti daumorCilebloba 
 

44. administraciul kodeqsis (Rjltrc j, flvbybcnhfnbdys[ 
ghfdjyfheitybz[ HCACH) Sesabamisi debulebebi, romlebic 
moqmedebda 2002 wlis 1 ivlisamde, adgens: 
 

muxli 165 
 
`boroti daumorCilebloba policiis TanamSromlisa Tu saxalxo razmelis 
kanonieri gankargulebisa Tu moTxovnis mimarT, ... isjeba jarimiT minimaluri 
xelfasis 10-da 15 odenobiT, an erTidan or wlamde gamosasworebeli samuSaoTi 
..., an Tu es RonisZiebebi arasakmarisad miiCneva, 15 dRemde patimrobiT.~ 

 
 

2. mowmeTa dakiTxva 
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45. amJamad moqmedi sisxlis samarTlos saproceso kodeqsis 
Sesabamisi nawili adgens: 
 

muxli 155 
 

`mowmeebi gamoiZaxebian dasakiTxad werilobiTi SetyobinebiT, romlis 
gadacema dasturdeba mowmis xelmoweriT, an misi aryofnis SemTxvevaSi, misi 
ojaxis srulwlovani wevris xelmoweriT ... 

SetyobinebaSi unda mieTiTos vin gamoiZaxeba mowmis saxiT, sad da vis 
winaSe. ra dRes da romel saaTze mowme unda wardsges da aseve argamocxadebis 
Sedegebi. mowme aseve SeiZleba gamoZaxebul iqnes telefonogramiT an 
telegramiT.~ 

 
muxli 157 

 
mowmis dakiTxva xdeba gamoZiebis adgilas. gamomZiebels SeuZlis 

gadawyvitos, rom mowme daikiTxos mowmis mdebareobis adgilas. 

 
3. administraciuli dakaveba da dapatimreba 

 
46. ruseTis federaciis konstitucia, romelic miRebulia 1993 

wlis 12 dekembers referendumiT, adgens Semdegs: 
 

muxli 22 
 

`1. yvelas aqvs Tavisuflebisa da piradi xelSeuxeblobis ufleba. 
 
2. dakaveba, dapatimreba da Tavisuflebis aRkveTa dasaSvebia sasamarTlo 

gadawyvetilebiT. dauSveelia vinmes dakaveba 48 saaTze meti xniT, sasamarTlo 
gadawyvetilebis miRebamde.~ 

 
administraciuli kodeqsis me-19 Tavi (ixileT zemoT) 

iTvaliswinebs, rom policiam SeiZleba moaxdinos administraciuli 
dakaveba, raTa Tavidan aicilos administraciuli 
samarTaldarRvevis Cadena, daadginos piris vinaoba, Seadginos oqmi 
administraciuli samarTaldarRvevis Cadenis Sesaxeb, Tu es 
aucilebeli iyo da ar SeiZleboda adgilze ganxorcielebuliyo 
da raTa uzrunvelyofiliyo efeqtiani sasamarTlo ganxilva an 
administraciuli sasjelis aRsruleba. 242-e muxli adgens, 
sakuTriv, rom administraciuli dakavebis xangrZlivobam ar 
SeiZleba gadaaWarbos sam saaTs, garda iseTi 
samarTaldarRvevebisa, maT Soris, Tu piri policiis kanonier 
brZanebas Zalismier winaaRmdegobas uwevs, piri SeiZleba dakavebul 
iqnes im droiT, ra droc aucilebelia misi saqmis raionuli 
(saqalaqo) mosamarTlis an policiis zemdgomi Tanamdebobis piris 
mier saqmis gansaxilvelad. 240-e muxli adgens dakavebis oqmis 
Sedgenis moTxovnebs. 
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administraciuli kodeqsi ar iTvaliswinebs administraciuli 
dakavebis gasaCivrebas, Tu is Sefardebulia mosamarTlis mier. 
Sesabamisi debulebebi adgens Semdegs: 

 
muxli 266 

 
`raionuli (saqalaqo) sasamarTlos an mosamarTlis gadawyvetileba 
administraciuli saxdelis dakisrebis Sesaxeb sabolooa da ar eqvemdebareba 
gasaCivrebas administraciuli samarTalwarmoebis wesiT ...~ 
 

muxli 274 
 
`raionuli (saqalaqo) mosamarTlis gadawyvetileba administraciuli saxdelis 
dakisrebis Sesaxeb, romelic gaTvaliswinebulia ..., 165, ... muxlebiT SeiZleba 
Seicvalos an gauqmdes imave mosamarTlis mier prokuroris protestis 
safuZvelze, aseve zemdgomi sasamarTli instanciis Tavmjdomaris mier, Tavisi 
inciativiT.~ 

 
samarTali 

 
I. konvenciis me-3 muxlis savaraudo darRveva 
 
 47. konvenciis me-3 muxlis safuZvelze ganmcxadebeli Civis, 
rom policia mas sastikad moepyro dakavebisas da policiis 
ganyofilebaSi patimrobisas. ganmcxadebeli aseve Civis, rom misi 
gancxadebebi sastiki mopyrobis Sesaxeb efeqtianad ar gamoZiebula, 
rogorc amas moiTxovs amave muxliT gaTvaliswinebuli 
procesualuri valdebuleba. konvenciis me-3 muxliT dadgenilia 
Semdegi: 
  

`aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis 
Semlaxvel mopyrobasa da dasjas.~ 

 
A. savaraudo sastiki mopyroba policiis mxridan 

 
1. mxareTa poziciebi 

 
48. ganmcxadebelma miuTiTa, rom 1999 wlis 13 Tebervals is 

daakaves iseTi formiT, ramac daarRvia konvenciis me-3 muxli. is 
aseve amtkicebda, rom policiis ganyofilebaSi miyvanisTanave im 
policielebma scemes ganmcxadebeli, romlebmac dakiTxes, xolo 
Semdeg imave dRes is scemes, rodesc man uari ganucxada Sin 
SeSvebaze binis gasaCxrekad. is amtkicebda, rom man miiRo 
dazianebebi, rogoricaa sisxlCaqcevebi da dabeJilobebi da 
SeSinebulad grZnobda Tavs aseTi mopyrobis gamo. is aseve 
amtkicebda, rom amis Semdeg mas ar miuRia samedicino momsaxureba. 
 49. ganmcxadebelma warmoadgina sasamarTlo-samedicino 
daskvna, romelic Catarda misi ganTavisuflebidan mokle xanSi. 
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daskvnaSi miTiTebulia dazianebebi, romelic Seesatyviseba mis mier 
movlenebis gadmocemas. 
 50. mTavrobam Tavis 2004 wlis 15 martis memorandumSi da 2004 
wlis 19 aprilis werilSi aRniSna, rom mimdinareobs gamoZieba 
sastiki mopyrobis Sesaxeb ganmcxadeblis gancxadebebTan 
dakavSirebiT. mTavrobam Seatyobina sasamarTlos, rom generalurma 
prokuraturam gadasinja sisxlis samarTlis saqme No.3467098, 
romelic exeba policiis TanamSromlebis mier TavianTi 
uflebamosilebis borotad gamoyenebas da 2004 wlis 3 marts 
ganaaxla gamoZieba. mTavrobam ganacxada, rom mas ar SeuZlia raime 
komentaris gakeTeba am saCivrebis arsebiT mxaresTan dakavSirebiT 
vidre, is ar dasruldeba. 
 51. am droidan mTavrobas ar mouwodebia damatebiTi 
informacia gamoZiebis mimdinareobisa an dadgenili faqtebis 
Sesaxeb. 
 
 

2. sasamarTlos Sefaseba 
 
 52. sasamarTlo ixsenebs, rom `Tu policiis ganyofilebaSi 
miyvanili piri janmrTelia, magram ganTavisuflebisas aRmoCnda, 
rom aqvs dazianebebi, saxelmwifos ekisreba valdebuleba 
warmoadginos damajerebeli ganmarteba ram gamoiwvia aseTi 
dazianebebi da, Tu man es ver moaxerxa, wamoiWreba konvenciis me-3 
muxlis darRvevis sakiTxi~ (ix. Tomasi v. France, 1992 wlis 27 agvistos 
gadawyvetileba, Series A no. 241-A, gverdebi 40-41, 108-e-11-e punqtebi, da 
Selmouni v. France [GC], no. 25803/94, 87-e punqti, ECHR 1999-V). 
 53. Cvenebis Sefasebisas, sasamarTlom zogadad gamoiyena 
mtkicebis kriteriumi `gonivruli eWvis gareSe~ (ixileT Ireland v. the 
United Kingdom, 1978 wlis 18 ianvris gadawyvetileba, Series A no. 25, 64-e-
65-e gverdebi, 161-e gverdi). Tumca aseTi mtkiceba SeiZleba 
gamomdinareobdes sakmarisad sarwmuno, damajerebeli da Sewyobili 
daskvnebis Tanaarsebobidan an faqtis msgavsi udavo prezumpciidan. 
rodesac Sesabamisi movlenebi eqceva, mTlianad an 
mniSvnelovanwilad, xelisuflebis eqskluziuri gamgeblobis qveS, 
rogori SemTxvevac aris pirebis patimrobaSi moTavseba 
xelisuflebis kontrolis qveS, warmoiSoba faqtis mtkice 
prezumpcia im dazianebebis mimarT, romlebic moxda aseTi 
patimrobisas, mtkicebis tvirTi miiCneva, rom aris xelisuflebis 
mxares, raTa man warmoadginos damakmayofilebeli da damajerebeli 
axsna (ixileT Ribitsch v. Austria, 1995 wlis 4 dekembris gadawyvetileba, 
Series A no.336, 34-e punqti, Salman v. Turkey [GC], no. 21986/93, me-100 punqti, 
ECHR 2000-VII). 
 54. sasamarTlom aRniSna, rom mTavrobas ar udavia 
ganmcxadeblis mier movlenebis gadmocemaze an sasamarTlo-
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samedicino daskvnaze. 2003-2004 wlebSi Catarebul gamoZiebas ar 
warmoudgenia raime axali faqti an mtkicema, romelic ar 
warmoudgenia ganmcxadebels. arc mTavrobas warmoudgenia 
alternatiuli axsna imisa, ram gamoiwvia ganmcxadeblis 
dazianebebi. kerZod, SeiZleba gamoiTqvas imis damamtkicebeli 
varaudi, rom es dazianebebi ar momxdara policiis mier 
ganmcxadeblis dakavebamde. 
 55. amasTave, xelisuflebam aRiara, rom ganmcxadeblis 
mtkicebebi damajerebeli iyo. kerZod, generalurma prokuraturam 
daadastura, rom ganmcxadebeli Tanamimdevruli da sruli iyo 
Tavis mtkicebebSi sastik mopyrobasTan dakavSirebiT da miuTiTa, 
rom ganmcxadeblis dazianebebi, romlebic aRniSnulia samedicino 
daskvnaSi Seesabameba ganmcxadeblis mier warmodgenili faqtebis 
gadmocemas (ix. 42-e punqti). 
 56. sasamarTlom aRniSna, rom policia elodeboda, rom 
ganmcxadebeli miawvdida informacias `l~-is mier Cadenil 
danaSaulTan dakavSirebiT, romelic savaraudod ganmcxadeblis 
megobari aris. is amaxvilebs yuradRebas winaaRmdegobriv 
oficialur gancxadebebze, ratom waiyvanebs ganmcxadebeli 
policiis ganyofilebaSi da askvnis, rom ganmcxadebeli waiyvanes 
ganyofilebaSi danaSaulis Sesaxeb mowmis saxiT dasakiTxad da ara 
umniSvnelo administraciul samarTaldarRvevasTan dakavSirebiT, 
rac gamoiyenes rogorc sababi. am dakiTxvas Tan ar axlda ruseTis 
kanonmdeblobiT gaTvaliswinebuli Cveulebrivi procesualuri 
garantiebi, rogorc aris dakiTxvis Cawera, advokatis 
xelmisawvdomoba da sxva, Sesabamisad, sasamarTlos ar SeuZlia 
gamoricxos policiis mier Zalis gamoyeneba ganmcxadeblisagan 
informaciis miRebis mizniT. 
 57. ganmcxadeblis Tanamimdevruli da detaluri gancxadebebis 
gaTvaliswinebiT, romlebic dasturdeba sasamarTlo-samedicino 
daskvniT da damajerebeli ganmartebis ararsebobis mxedvelobaSi 
miRebiT, romlebic exeba patimrobidan ganTavisuflebis Semdeg 
ganmcxadeblis sxeulze aRmoCenili dazianebebis warmoSobas, 
sasamarTlo iziarebs mosazrebas, rom ganmcxadeblis mimarT 
policiam gamoiyena sastiki mopyroba. 
 58. rac Seexeba sastiki mopyrobis aqtebis seriozulobas, 
sasamarTlo ixseniebs, rom imisaTvis, rom ganisazRvros unda 
dakvalificirdes Tu ara wamebad sastiki mopyrobis mocemuli 
forma, man mxedvelobaSi unda miiRos me-3 muxliT ganmtkicebuli 
gansxvaveba am cnebasa da aradamianuri an Rirsebis Semlaxveli 
mopyrobis cnebas Soris. arsebobda imis ganzraxva, rom konvenciam, 
am ganmsxvavebis meSveobiT, unda daados specialuri stigma 
winaswarganzraxul araadamianur mopyrobas, romelic iwvevs Zalian 
seriozul da sastik tkivils. sasamarTlos winaSe adre iyo 
saqmeebi, romlebSic man daadgina, rom ganxorcielda mopyroba, 
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romelic SeiZleba aRiweros mxolod rogorc wameba. (ixileT Aksoy 
v. Turkey, 1996 wlis 18 dekembris gadawyveitleba, Reports of Judgments and 
Decisions 1996-VI, gv. 2279, 64-e punqti; Aydin v. Turkey, 1997 wlis 25 
seqtembris gadwyvetileba, Reports 1997-VI, 1891-e-92-e gverdebi, 83-e-84-e 
da 86-e punqtebi; Selmouni, zemoT citirebuli, 105-e punqti; Dikme v. 
Turkey, no. 20869/92, 94-e-96-e punqtebi, ECHR 2000-VIII da SedarebiT axali 
gadawyvetileba Batc and Others v. Turkey, nos. 33097/96 and 57834/00, 116-e 
punqti, ECHR 2004-...). 
 59. gasaCivrebuli aqtebi miznad isaxavdnen, gaeRviZebinad 
ganmcxadebelSi SiSis, tkivilisa da arasrulfasovnebis grZnoba, 
rasac SeuZlia daamciros ganmcxadebeli da, SesaZloa, gatexos 
misi fizikuri da moraluri winaaRmdegoba. nebismier SemTxvevaSi, 
sasamarTlo kidev erTxel aRniSnavs, rom TavisuflebaaRkveTili 
pirebis mimarT fizikuri Zalis gamoyeneba, romelic ar aris 
mkacrad ganpirobebuli maTive moqmedebiT, akninebs adamianur 
Rirsebas da, principSi, aris me-3 muxliT ganmtkicebuli uflebis 
xelyofa (ixileT Selmouni, zemoT citirebuli, 99-e punqti). 
 60. sasamarTlo adgens, rom winamdebare SemTxvevaSi fizikuri 
tkivilis an tanjvis arseboba dasturdeba samedicino daskvniT da 
ganmcxadeblis mtkicebiT patimrobaSi yofnisas mis mimarT sastiki 
mopyrobis Sesaxeb. movlenebis Tanamimdevroba aseve miuTiTebs 
imaze, rom ganmcxadebels ganzrax aqvs miyenebuli tkivili da 
tanjva, sakuTriv, ganmcxadeblisagan `l~-Tan dakavSirebiT 
informaciis miRebis mizniT (ix. 53-e-53-e punqtebi). 
 61. `tkivilisa da tanjvis~ seriozulobis Sesafaseblad, 
romelic miadga ganmcxadebels, sasamarTlom ganixila saqmis yvela 
garemoeba, rogoricaa mopyrobis xangrZlivoba, misi fizikuri da 
fsiqologiuri Sedegebi da, zogierT SemTxvevaSi, msxverplis sqesi, 
asaki da janmrTelobis mdgomareoba (ixileT, zemoTcitirebuli, 120-
e punqti). sasamarTlo aRniSnavs, rom im droisaTvis ganmcxadebeli 
iyo 19 wlis da, rogorc mandilosani, romelic winaaRmdegobas 
uwevs ramdenime policiel mamakacs, is iyo gansakuTrebiT 
daucveli. amasTanave, sastiki mopyroba grZeldeboda ramdenime 
saaTi, romlis ganmavlobaSi is orjer scemes da dauqvemdebares 
Zlier fizikuri da moraluri zemoqmedebis sxva formebs. 
 62. aseT gamoremoebebSi, sasamarTlo askvnis, rom erTianobaSi 
da misi miznisa da seriozulobis gaTvaliswinebiT, gamoyenebuli 
sastiki mopyroba Seadgens wamebas konvenciis me-3 muxlis gagebiT. 
 63. sasamarTlo askvnis, rom dairRva konvenciis me-3 muxli. 
 
 
 B. efeqtiani gamoZiebis savaraudo Cautarebloba 
 
 1. mxareTa argumentebi 
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 64. ganmcxadebeli amtkicebs, rom uSualod am movlenebis 
Semdeg man Seitana ramdenime saCivari sisxlissamarTlebrivi devnis 
Sesaxeb policiis im TanamSromlebis winaaRmdeg, romlebsac am 
movlenebTan hqondaT kavSiri; rom ganmcxadebelma miuTiTa maTi 
saxelebi da wodebebi da aseve amtkicebda, rom SeuZlia maTi 
amocnoba; da rom man waradgina miyenebuli dazianebebis 
damadasturebeli sasamarTlo-samedicino daskvna. miuxedavad amisa, 
arcerma misma saCivarma ar miaRwia mizans da ar Catarebula 
gamoZieba, sanam mopasuxe saxelmwifos ar Seetyobina evropuli 
sasamarTlosaTvis wardgenili ganacxadis Sesaxeb. rac Seexeba 2003 
wels Catarebul gamoZiebas, ganmcxadebeli ar miiCnevs mas 
dauyovneblad an efeqtianad da ufro metic, ganmcxadebeli 
SiSobda, rom xelisuflebas eqneboda uaryofiTi reaqcia im faqtis 
mimarT, rom man Seitana ganacxadi evropul sasamarTloSi da 
eSinoda maTTan kontaqtisa. Sesabamisad, is ar asrulebda aqtiur 
rols am procesSi. ganmcxadebeli amtkicebda, rom miuxedavad imisa, 
rom man Cveneba misca ganmcxadebels, is arasodes ar yofila 
informirebuli am procesis Sedegebis Sesaxeb. 
 65. mTavrobas ar mouxdenia am saCivarTan dakavSirebuli 
sakiTxebis komentireba (is. zemoTmoyvanili 47-e-48-e punqtebi). 
 
 
 2. sasamarTlos Sefaseba 
 
 66. upirveles yovlisa, sasamarTlo Tvlis, rom samedicino 
daskvna da ganmcxadeblis saCivrebi da Cveneba warmoSobs gonivrul 
eWvs, rom misi dazianebebi SeiZleba gamowveuli yofiliyo 
policiis mier. 
 67. rodesac individi wamoayenebs sadavo mtkicebas, rom mis 
mimarT policiam gamoiyena sastiki mopyroba, romelic arRvevs me-3 
muxls, es debuleba, romelic unda iqnes ganxiluli saxelmwifos 
zogad valdebulebasTan erTad konvenciis 1-li muxlTan 
dakavSirebiT, rom `yvelasaTvis uzrunvelyofen am konvenciis I 
TavSi gansazRvrul uflebebsa da Tavisuflebebs~, arapirdapir 
moiTxovs, rom Catardes efeqtiani oficialuri gamoZieba. am 
gamoZiebis Sedegad unda gaxdes SesaZlebeli am pirTa 
identificireba da dasja (ix. Assenov and Others, 1998 wlis 28 
oqtombris gadawyvetileba, Reports 1998-VIII, gv. 3290, 102-e punqti da 
Labita v. Italy, [GC], no. 26772/95, 131-e punqti, ECHR 2000-IV). sasamarTlos 
precedentul samarTalSi gansazRvruli efeqtianobis minimaluri 
standartebi aseve moicavs moTxovnas, rom gamoZieba iyos 
damoukidebeli, moukerZoebeli da daeqvemdebaros sazogadoebriv 
yuraRdebas da rom kompetenturi saxelmwifo organoebi unda 
moqmedebdnen samagaliTo gulmodginebiT da dauyovneblad (ix. 
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magaliTad, Isayeva and Others v. Russia, nos. 57947/00, 57948/00 and 57949/00, 
208-e-213-e punqtebi, 2005 wlis 24 Tebervali.) 
 68. sasamarTlo adgens, rom warmoiSva procesualuri 
valdebuleba, gamoZiebul iqnes ganmcxadeblis mtkiceba sastiki 
mopyrobis Sesaxeb maSinve, rodesac ganmcxadebelma wamoWra sakiTxi 
xelisuflebis kompetenturi organoebis, anu prokuraturisa da 
policiis zemdgomi organoebis winaSe. misi Txovnebi gamoZiebis 
Sesaxeb Setanil iqna incidentidan erTi Tvis ganmavlobaSi da 
Seicavda movlenebis detalur gadmocemas, rac pirdapir 
miuTiTebda calkeul pirebze da Tan erTvoda sasamarTlo-
samedicino daskvna, romelic adasturebda mis istorias. miuxedavad 
amisa, zemoaRniSnuls ar mohyolia gamoZieba. mokvlevam, romelic 
Catarda Sinagan departamentSi (ix. zemoTmiTiTebuli 25-e punqti), 
miuxedavad imisa, rom mas mohyva ramdenime disciplinuri braldeba, 
ar gamoavlina im pirTa saxelebi, romlebsac waeyenaT brali an 
maTi sasjelis safuZveli. marto am mizeziT es ar SeiZleba 
CaiTvalis efeqtian gamoZiebad da mTavrobam sworadac ar CaTvala 
is aseTad. 
 69. gamoZieba xelaxla gaixsna gasaCivrebuli movlenebis 
mxolod TiTqmis 4 wlis Semdeg, rodesac sakiTxi gaxda 
Sidasaxelmwifoebrivi organoebis yuradRebis obieqti evropuli 
sasamarTlosaTvis ganmcxadeblis mimarTvis gamo. saqme gamoZiebul 
iqna sisxlissamarTlebrivi samarTalwarmoebis wesiT, romelic, 
miuxedavad dagvianebisa, ar iyo ganwiruli warumateblobaze, 
radgan saqmis masalebi ukve Seicavda ganmcxadeblis mier 
wardgenil sakmaris dokumentur mtkicebulebebs. miuxedavad amisa, 
gamoZieba ar iyo damakmayofilebeli, radgan man ver SeZlo 
daedgina arsebiTi garemoebebi da pasuxi gaeca mis winaSe dasmul 
kiTxvebs, rogoricaa ganmcxadeblis dazianebebis warmoSoba (ix. 
zemoTmiTiTebuli 42-e punqti). 
 70. 2004 wlis 3 marts generalurma prokurorma gasca brZaneba 
gamoZiebis ganaxlebis Sesaxeb, magram am droidan amas araferi 
mohyolia. Sesabamisad, sasamarTlo mxolod is darCenia, daaskvnas, 
rom ukanaskneli sami wlis ganmavlobaSi xelisuflebam ar 
gamoaswora gamoZiebis daudevroba, romelsac is aSkarad 
acnobierebda. 
 71. Sesabamisad, dairRva evropuli konvenciis me-3 muxli 
sastiki mopyrobis Sesaxeb ganmcxadeblis mtkicebis mimarT 
efeqtiani gamoZiebis ararsebobis gamo. 
 
 
II. sastiki mopyrobis mimarT konvenciis me-13 muxlis savaraudo 

darRveva 
 
 72. ganmcxadebeli aseve amtkicebs, rom uari eTqva efeqtiani 
dacvis saSualebaze sastiki mopyrobis Sesaxeb misi konvenciiseuli 
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saCivris mimarT. ganmcxadebeli aRniSnavs, rom yvela misi 
mcdeloba, aRZruliyo sisxlis samarTlis saqme, warumateblad 
dasrulda, iseve rogorc misi mcdelobebi, mieRo anazRaureba 
sasamarTlosagan samoqalaqo samarTalwarmoebis wesiT. 
ganmcxadebeli miuTiTebs me-13 muxlze, romelic iTvaliswinebs 
Semdegs: 
 
 `yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da 
valdebulebebi, unda hqondes samarTlebrivi dacvis efeqtiani saSualeba 
erovnuli xelisuflebisagan, Tundac es darRveva Caidinos pirma, romelic 
samsaxurebriv uflebamosilebas axorcielebda.~ 
 

 73. mTavrobas ar warudgenia komentarebi, garda im 
komentarebisa, rac man waradgina konvenciis me-3 muxlTan 
dakavSirebiT. 
 74. sasamarTlo aRniSnavs, rom konvenciis me-13 muxli 
moiTxovs, rom rodesac dgas konvenciiT gaTvaliswinebuli erTi an 
ramdenime uflebis sadavo darRvevis sakiTxi, msxverplisaTvis 
xelmisawvdomi unda iyos aseTi darRvevisaTvis saxelmwifo 
moxeleebisa an organoebis pasuxismgeblobis dadgenis meqanizmi. 
xelSemkvrel saxelmwifoebs miniWebuli aqvT garkveuli diskrecia 
Tu rogor daeqvemdebarebian isini am debulebis Tanaxmad 
konvenciiseul valdebulebebs. rogorc saerTo wesi, Tu dacvis 
erTi saSualeba TavisTavad mTlianad ar akmayofilebs me-13 muxlis 
moTxovnebs, kanonmdeblobiT gaTvaliswinebuli dacvis 
saSualebebis erTobliobam SeiZleba daakmayofilos is (ix. mraval 
sxva saqmeebs Soris, Kudla v. Poland, [GC], no. 30210/96, 157-e punqti, ECHR 
2000-XI; aseve ix. Čonka v. Belguim, no, 51564/99, 75-e punqti, ECHR 2002-I). 
 75. Tumca, me-13 muxlidan gamomdinare saxelmwifos 
valdebulebis farglebi varirebs gamomdinare ganmcxadeblis 
saCivris xasiaTidan da, zogierT SemTxvevaSi, konvencia moiTxovs 
gansakuTrebuli dacvis saSualebis uzrunvelyofas. amdenad, saeWvo 
sikvdilis an sastiki mopyrobis saqmeebSi, me-2 da me-3 muxlebiT 
gaTvaliswinebuli uflebebis fundamenturi mniSvnelobis 
gaTvaliswinebiT, me-13 muxlis moiTxovs, saWiroebis SemTxvevaSi, 
kompensaciis gacemasTan erTad, safuZvlian da efeqtian gamoZiebas, 
romlis Sedegad SesaZlebeli iqneba pasuxismgebeli pirebis 
identificireba da dasja (ix. Anguelova v. Bulgaria, no. 38361/97, 161-e-162-e 
punqtebi, ECHR 2002-IV; Assenov and Others v. Bulgaria, zemoT citirebuli, 
114-e punqti et seq.; Süheyla Aydin v. Turkey, no. 25660/94, 208 punqti, 24 maisi, 
2005 weli). 
 76. winamdebare saqmeSi arsebuli mtkicebulebebis safuZvelze 
sasamarTlom daadgina, rom saxelmwifo xelisuflebis organoebi 
arian pasuxismgebeli dazianebebisaTvis, romlebic miadga 
ganmcxadebels 1999 wlis 13 Tebervals. ganmcxadeblis saCivrebi 
Sidasaxelmwifoebrivi saxelmwifo organoebis mimarT am 
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TvalsazrisiT efuZneba imave Cvenebas da Sesabamisad, aris sadavo 
me-13 muxlis miznebisaTvis (ix. Boyle and Rice v. the United Kingdom, 1988 
wlis 27 aprilis gadawyvetileba, Series A no. 131, gv. 23, 52-e punqti). 
amdenad, xelisuflebas ekisreboda valdebuleba, Caetarebina 
efeqtiani gamoZieba policiis TanamSromelTa Sesaxeb 
ganmcxadeblis mtkicebebTan dakavSirebiT. zemoTmoxseniebuli 
mizezebis gamo, ar SeiZleba CaiTvalos, rom Catarda efeqtiani 
sisxlissamarTlebrivi gamoZieba. Sesabamisad, dacvis nebismieri 
sxva saSualebas, romelic xelmisawvdomi iyo ganmcxadeblisaTvis, 
sarCeli miyenebuli zianis Sesaxeb, warmatebis SezRuduli Sansi 
hqonda. maSin rodesac samoqalaqo sasamarTloebs aqvT faqtis 
damoukidebeli Sefasebis unari, praqtikaSi winmswrebi 
sisxlissamarTlebriv mokvlevisadmi mikuTvnebul wonas imdenad 
didi mniSvneloba aqvs, rom mosarCelis mier warmodgenili yvelaze 
damajerebeli sawinaaRmdego mtkicebac ki xSirad uaryofilia 
rogorc `uadgilo~. samoqalaqo samarTalwarmoeba, romelic 
wamoiwyo ganmcxadebelma, axdens amis ilustrirebas. sasamarTlom 
ubralod gaiziara prokuroris azri saqmeSi arsebuli faqtebis 
yovelgvari ganxilvis gareSe, rom ganmcxadeblis mtkiceba ar 
imsaxurebda yuradRebas, (ix. zemoTmoxseniebuli 29-e da 30-e 
punqtebi). Sesabamisad, saqmis garemoebebis mixedviT, sarCeli 
zaralis Sesaxeb iyo mxolod Teoriuli da iluzoruli dacvis 
saSualeba, romelsac ar hqonda unari, mieca ganmcxadeblisaTvis 
anazRaurebis miRebis saSualeba. 
 77. Sesabamisad, sasamarTlo adgens, rom ganmcxadebels uari 
eTqva Sidasaxelmwifoebrivi dacvis efeqtian saSualebaze policiis 
mier sastiki mopyrobis mimarT. amdenad, dairRva evropuli 
konvenciis me-13 muxli. 
 
 
III. konvenciis me-5 da me-6 muxlebis savaraudo darRveva 

administraciul dakavebasTan dakavSirebiT 
 
 78. ganmcxadebeli asaCivrebs, rom misi dakaveba 1999 wlis 13 
Tebervals, patimroba Ramis ganmavlobaSi policiis ganyofilebaSi 
da momdevro xuTdRiani patimroba iyo ukanono. es saCivrebi 
gamocxadda dasaSvebad konvenciis me-5 da me-6 muxlebis Sesabamisad. 
 

me-5 muxli 
 

`1. yvelas aqvs Tavisuflebisa da piradi xelSeuxeblobis ufleba. 
aravis SeiZleba aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa da kanoniT 
gansazRvruli proceduris Sesabamisad, esenia: 

a. uflebamosili sasamarTlos mier msjavrdebuli piris kanonieri 
dapatimreba; 
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b. piris kanonieri dakaveba an dapatimreba kanonis Sesabamisad gacemuli 
sasamarTlos brZanebis SeusruleblobisaTvis an kanoniT gaTvaliswinebuli 
nebismieri valdebulebis Sesrulebis uzrunvelsayofad; 

c. piris kanonieri dakaveba an dapatimreba uflebamosili sasamarTlo 
organos winaSe mis warsadgenad, rodesac arsebobs samarTaldarRvevis Cadenis 
safuZvliani eWvi, an safuZvlianad aris miCneuli piris mier samarTaldarRvevis 
Cadenis Tu misi Cadenis Semdeg mimalvis aRkveTis aucilebloba; 

d. arasrulwlovanis dapatimreba kanonieri brZanebis safuZvelze 
masze aRmzrdelobiTi zedamxedvelobisaTvis an misi kanonieri dapatimreba 
uflebamosili sasamarTlo organos winaSe mis warsadgenad; 

e. pirTa kanonieri dapatimreba infeqciur daavadebaTa gavrcelebis 
Tavidan asacileblad, an suliT avadmyofebis, alkoholikebis, narkomanebisa Tu 
mawanwalebis kanonieri dapatimreba; 

f. piris kanonieri dakaveba an dapatimreba qveyanaSi misi unebarTvod 
Sesvlis aRsakveTad, an im piris dakaveba Tu dapatimreba, romlis winaaRmdegac 
xorcieldeba RonisZiebebi deportaciisa Tu eqstradiciis mizniT. 

... 
4. yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, 

ufleba aqvs, mimarTos sasamarTlos, romelic swrafad ganixilavs misi 
dapatimrebis marTlzomierebis sakiTxs da gamoscems brZanebas misi 
gaTavisuflebis Sesaxeb, Tu dapatimreba ar aris kanonieri. 
 
 

me-6 muxli 
 

 
`... wardgenili nebismieri sisxlissamarTlebrivi braldebis 

safuZvlianobis gamorkvevisas yvelas aqvs ... saqmis samarTliani da saqveyno 
ganxilvis ufleba ... sasamarTlos mier.~ 

 
 79. mTavrobam daadastura, rom ganmcxadeblis dakaveba da 
dapatimreba iyo ukanono. Tumca, is amtkicebs, rom ganmcxadebeli 
aRar unda CaiTvalos savaraudo darRvevaTa msxverpli am Tavis 
mixedviT. mTavrobam miuTiTa rostovis raionuli sasamarTlos 
Tavmjdomaris 2003 wlis 5 martis gadawyvetilebaze, romelmac 
daadgina, rom ganmcxadeblis dakaveba arRvevda erovnul 
kanonmdeblobas da gaauqma 1999 wlis 14 Tebervlis gadawyvetileba. 
 80. mTavrobis mosazrebiT, am gadawyvetilebam misca 
ganmcxadebels SesaZlebloba, moeTxova kompensacia calke 
samoqalaqo samarTalwarmoebaSi miyenebuli aramaterialuri 
zianisaTvis Tavisuflebis ukanono aRkveTis gamo, rogorc es 
gaTvaliswinebulia samoqalaqo kodeqsis 1070-e da 1100-e muxlebiT. 
mTavroba Tvlis, rom vinaidan ganmcxadebelma ar Seitana aseTi 
sarCeli miyenebuli zianisaTvis, mas ar amouwuravs dacvis 
Sidasaxelmwifoebrivi saSualebebi da, Sesabamisad, sasamarTlom 
uari unda ganacxados saCivarze ganmcxadeblis dakavebasTan 
dakavSirebiT. 
 81. ganmcxadebelma sadavo gaxada mTavrobis pozicia da 
daadastura Tavisi saCivrebi. 
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 82. Tavis SepasuxebaSi mTavrobam mimarTa sasamarTlos 
TxovniT, daeskvna, rom 2003 wlis 5 martis gadawyvetilebam mianiWa 
ganmcxadebels msxverplis statusi da rom man unda mimarTos 
kompensaciisaTvis. Tumca, sasamarTlo aRniSnavs, rom arsebiTad 
igive Sepasuxeba ukve iyo wamoyenebuli mopasuxe mTavrobis mier da 
masze uari ganacxada sasamarTlom ganacxadis dasaSvebobis Sesaxeb 
Tavis gadawyvetilebaSi. Sesabamisad, sasamarTlo ar ganixilavs 
mTavrobis Sepasuxebas. 
 
 
 A. dakavebis kanoniereba 
 
 83. upirveles yovlisa, sasamarTlo aRniSnavs, rac ar 
gamxdara sadavo mxareebi mier, rom ganmcxadeblis dakaveba, 
patimroba Ramis ganmavlobaSi policiis ganyofilebaSi da 
momdevro xuTdRiani administraciuli patimroba Seadgenda 
Tavisuflebis aRkveTas konvenciis me-5 muxlis 1-li punqtis 
gagebiT. 
 84. pirveli gansaxilveli sakiTxia, moicavs Tu ara dakavebas 
Tavisuflebis aRkveTis romelime daSvebuli safuZveli, romelic 
amomwuravad aris CamoTvlili me-5 muxlis 1-el punqtSi, 
sasamarTlo aRniSnavs, rom ganmcxadeblis dakaveba xvdeba or 
sxvadasxva periodSi, anu 1999 wlis 14 Tebervals mosamarTlesTan 
Semdgar Sexvedramde da mis Semdeg. am dRes ganmcxadebels miesaja 
xuTdRiani patimroba, rac ukavSirdeboda ganmcxadeblis mier 
savaraudod Cadenil administraciul samarTaldarRvevas; 
Sesabamisad, am TvalsazrisiT mis dakavebas aqvs mkafiod 
gansazRvruli safuZvlebi. rac Seexeba winmswreb patimrobas Ramis 
ganmavlobaSi, is rCeba auxsneli. sasamarTlo ganixilavs am 
periodebs cal-calke. 
 
 
 1. dakaveba da patimroba Ramis ganmavlobaSi 
 
 85. sasamarTlo aRniSnavs, rom ganmcxadeblis dakavebis erT-
erT etapze, mas waeyena oficialuri braldeba administraciuli 
samarTaldarRvevisaTvis da Teoriulad, ganmcxadebeli unda 
yofiliyo dapatimrebuli administraciuli kodeqsis 242-e muxlis 
Sesabamisad, sanam misi administraciuli saqmis mosmenas Caatarebda 
mosamarTle. Tumca, rogorc gairkva, policiis ganyofilebaSi misi 
wardgenis WeSmariti mizezi iyo, aeZulebidaT is, rom mieca 
informacia `l~-is saqmeze da gamoerTvaT misi binis gasaRebi. 
administraciuli samarTaldarRvevis Sesaxeb braldebis wayeneba 
aSkarad ubralo sababi iyo, raTa momxdariyo misi dakiTxva. 
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 86. aseT garemoebebSi sasamarTlos SeuZlia, rom ar miiRos 
gadawyvetileba imaze, iyo Tu ara ganmcxadeblis patimroba Ramis 
ganmavlobaSi saerTod moculi konvenciis me-5 muxlis 1-eli 
punqtis romelime qvepunqtiT, radgan nebismier SemTxvevaSi 
gamoyeneba es mosazrebani. 
 87. pirvel rigSi, sasamarTlo aRniSnavs, rom veranairi 
dokumenti ver iqna aRmoCenili, romelic konkretulad exeba 
ganmcxadeblis dakavebas da mis dapatimrebas Ramis ganmavlobaSi 
policiis ganyofilebaSi (ix. zemoaRniSnuli 27-e punqti). 
Sesabamisad. 20 saaTis ganmavlobaSi ganmcxadeblis dakavebidan ar 
gakeTebula raime Canaweri imis Sesaxeb, vin iyo ganmcxadebeli da 
ra iyo misi dapatimrebis mizezi. varaudis SemTxvevaSic ki, rom 
policias ganzraxuli hqonda, waredgina misTvis braldeba 
administraciuli samarTaldarRvevisaTvis, es mainc ar 
aTavisuflebda maT sabaziso formalobebis Sesrulebisagan, 
ganmcxadeblisaTvis Tavisuflebis aRkveTamde. es faqti TavisTavad 
unda iqne miCneuli seriozul xarvezad, radgan sasamarTlos 
tradiciuli mosazrebaa, rom individis Tavisuflebis 
daudasturebeli aRkveTa aris konvenciiT gaTvaliswinebuli 
fundamentuli garantiebis sruli ignorireba da iwvevs am uflebis 
Zalian uxeS darRvevas. iseT sakiTxebze Canawerebis ararseboba, 
rogiricaa dapatimrebis TariRi, dros da adgili, dapatimrebulis 
saxeli, dapatimrebis mizezebi da im piris saxeli, vinc es moaxdina, 
unda iyos miCneuli kanonierebis moTxovnisa da konvenciis me-5 
muxlis mizanTan Seusabamod (Anguelova v. Bulgaria, zemoT miTiTebuli, 
154-e punqti da Kurt v. Turkey, 1998 wlis 25 maisis gadawyvetileba, 
Report of Judgments and Decisions 1998-III, 125-e punqti). 
 88. amasTanave, mTavrobis mier saqmis dasaSvebad gamocxadebis 
Semdeg warmodgenili komentarebidan SeiZleba gakeTdes daskvna, 
rom ganmcxadeblis dakaveba iyos ukanono erovnuli 
kanonmdeblobis mixedviT (is. zemoTmiTiTebuli 39-e-40-e punqtebi). 

89. amis fonze, sasamarTlo askvnis, rom periodi 
ganmcxadeblis dapatimrebidan 1999 wlis 14 Tebervals mosamarTlis 
winaSe wardgenamde ar akmayofilebs me-5 muxlis 1-li punqtiT 
dadgenil garantiebs. Sesabamisad, dairRva es muxli. 

 
2. xuTdRiani patimroba policiisaTvis Zalismieri 

winaaRmdegobis gawevis braldebiT 
 
90. 1999 wlis 14 Tebervals ganmcxadebeli warudgines 

mosamarTles, romelmac daadgina, rom man policias gauwia 
Zalismieri winaaRmdegoba, administraciuli kodeqsis 165-e muxliT 
gaTvaliswinebuli administraciuli samarTaldarRveva, da miusaja 
mas xuTdRiani patimroba. 2003 wlis 5 marts es gadawyvetileba 
ukanonod gamocxadda da gauqmda. aucilebelia ganisazRvros, am 
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sasjelis moxda, rac mohyva administraciuli samarTalwarmoebis 
wesiT msjavrdebas, ganxorcielda Tu ara me-5 muxlis Sesabamisad, 
me-6 muxlis mixedviT saqmis garemoebebis winaswari gadawyvetis 
gareSe. 

91. sasamarTlo ixseniebs Semdeg zogad principebs, romlebic 
dadginda saqmeze Benham v. the United Kingdom (1996 wlis 10 ivnisis 
gadawyvetileba, Reports 1996-III, me-40-42-e punqtebi) da dadasturda 
sxva saqmeebze (is. Lloyd and Others v. the United Kingdom, nos. 29798/96 et seq., 
2005 wlis 1 marti; da Perks and Others v. the United Kingdom, nos. 25277/94 et 
seq., 1999 12 oqtomberi): 

 
40. ZiriTadi sakiTxi, romelic am saqmeSi unda ganisazRvros aris is, 

`kanonieria~ Tu ara sadavo patimroba, imis CaTvliT, Seesabameba Tu ara is 
`kanoniT gansazRvrul proceduras~. aq konvencia ZiriTadad miuTiTebs erovnul 
kanonmdeblobaze da adgens materialuri da procesualuri wesebis 
dakmayofilebis valdebulebas, magram amasTan damatebiT is adgens, rom 
Tavisuflebis raime formiT aRgveTa unda Seesabamebodes me-5 muxlis mizans, 
kerZod ukanonobisagan individebis dacvas ... 

 
42. pirvel rigSi erovnulma xelisuflebam, gansakuTrebiT ki 

sasamarTloebma unda ganmarton da gamoiyenon erovnuli kanonmdebloba. Tumca, 
vinaidan me-5 muxlis 1-li punqtis mixedviT erovnuli kanonmdeblobis 
Seusrulebloba iwvevs konvenciis darRvevas, sasamarTlos SeuZlia da unda 
gamoavlinos garkveuli uflebamosileba, gadaxedos sakiTxis kanonmdeblobasTan 
Sesabamisobas. 
 
 42. patimrobis periodi principSi kanonieri iqneba, Tu is ganxorcielda 
sasamarTlos brZanebiT. mogvianebiT imis dadgenam, rom sasamarTlom dauSva 
iseTi brZanebis gamocemiT, aucileblad ar unda moaxdinos gavlena patimrobis 
periodis kanonierebis ukuqceviT Zalaze. am mizeziT, strasburgis organoebi 
mudmivad uars acxadeben saCivrebis dakmayofilebaze iseTi pirebisagan, 
romlebsac wayenebuli aqvs sisxlissamarTlebrivi braldeba da romlebic 
asaCivreben, rom maTi braldeba an sasjeli saapelacio sasamarTlom mcdarad 
miiCnia. 

 
92. sasamarTlo aRniSnavs, rom xuTdRiani patimroba 

ganxorcielda im mosamarTlis brZanebis Sesabamisad, romelic 
principSi kompetenturi iyo mieRo aseTi gadawyvetileba. am 
brZanebis arsebiTi siswore zogadad cdeba sasamarTlos gansjis 
areals, rogorc es gamomdinarebs zemoT citirebuli 
precedentuli samarTlidan. Tumca, es saqme gansxvavdeba im 
saqmeebisagan, romlebSic sadavo gadawyvetilebebi 
keTilsindisierad miiRo sasamarTlo xelisuflebams, kanoniT 
gaTvaliswinebuli proceduris mixedviT. am saqmeSi mosamarTlem, 
sapirispirod, ganaxorciela Tavisi uflebamosileba konvenciiT 
gaTvaliswinebuli procesualuri garantiebTan aSkarad darRveviT. 
Sesabamisad, patimrobis Sesaxeb brZaneba ewinaaRmdegeboda 
ukanonobisagan dacvas, rac garantirebulia konvenciis me-5 muxliT. 
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93. aqedan gamomdinare, dairRva me-5 muxlis 1-li punqti 
ganmcxadeblis xuTdRian patimrobasTan dakavSirebiT. 

 
 
B. samarTliani sasamarTlo ganxilvis ufleba 

 
 1. me-6 muxlis 1-li punqtis gamoyeneba 
 
 94. miuxedavad imisa, rom me-6 muxlis gamoyeneba 
administraciul samarTalwarmoebaSi ar aris sadavo, sasamarTlo 
miiCnevs aucileblad, rom Tavisi iniciativiT imsjelos am 
sakiTxze. zemoaRniSnuli mizezebis gamo is Tvlis, rom am 
samarTalwarmoebas Sexeba aqvs sisxlissamarTlebrivi braldebis 
gansazRvrasTan ganmcxadeblis mimarT. 
 95. sasamarTlo aRniSnavs, darRveva rom dakvalificirdes 
`sisxlissamarTlebrivad~ konvenciis miznebisaTvis, pirvel rigSi 
aucilebelia imis dadgena, darRvevis ganmsazRvreli debuleba 
ganekuTvneba Tu ara sisxlis samarTals, mopasuxe saxelmwifos 
kanonmdeblobis mixedviT; Semdeg unda ganisazRvros `darRvevis 
buneba~ da sasjelis simkacris xarisxi (ix. Öztürk v. Germany, 1984 
wlis 21 Tebervlis gadawyvetileba, Series A no. 73, gv. 18, 50-e punqti 
da Demicoli v. Malta, 1991 wlis 27 agvistos gadawyvetileba, Series A no. 
210, gv. 15-17, 31-e-34-e punqtebi). 
 96. rac Seexeba Sidasaxelmwifoebriv klasifikacias, 
sasamarTlom adre unda ganixila sferoebi, romlebic 
kanonmdeblobiT gansazRvruli iyo, rogorc `administraciuli~ da 
daadgina, rom is moicavs zogierT iseT samarTaldarRvevas, 
romlebic Tavisi bunebiT sisxlissamarTlebrivia, magram Zalze 
umniSvneloa, rom maTi regulireba moxdes sisxlis samarTlisa da 
proceduris mixedviT (ix. Palaoro v. Austria, 1995 wlis 23 oqtombris 
gadawyvetileba, Series A no. 329-B, gv. 38, 33-e-35-e punqtebi). ruseTis 
kanonmdeblobaSic es asea. 
 97. sasamarTlo aseve aRniSnavs, rom Tavisuflebis dakargva, 
romelic gamoiyeneba rogorc sasjeli danaSaulisaTvis, zogadad 
ganekuTvneba sisxlissamarTlebriv sferos, garda iseTi 
SemTxvevebisa, Tu Tavisi bunebiT, xangrZlivobiT an aRsrulebis 
xerxi ar iwvevs arsebiTi zianis miyenebas (Engel and Other v. the 
Netherlands, 1976 wlis 8 ivnisis gadawyvetileba, Series A no. 22, 82-e-83-e 
puntebi da Ezeh and Connors v. the United Kingdom [GC], nos. 39665/98 da 
40086/98, 69-e da 130-e puntebi, ECHR 2003-X). am saqmeSi ganmcxadebels 
aRekveTa Tavisufleba xuTi dRis ganmavlobaSi da moTavsda 
dakavebis centrSi sasjelis periodis ganmavlobaSi. sabolood, 
ganmcxadeblis mimarT gamoyenebuli sakqciis mizani aSkarad 
dasamsjelo iyo. 
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 98. es mosazrebebi sakmarisia imis dasadgenad, rom danaSauli, 
romelSic ganmcxadebels brali daedo SeiZleba dakvalificirdes 
rogorc `sisxlissamarTlebrivi~ konvenciis miznebisaTvis. aqedan 
gamomdinarebs, rom gamoyeneba me-6 muxli. 
  
 
 2. dakmayofilda Tu ara ganmcxadeblis samarTliani 
sasamarTlo ganxilvis ufleba 
 
 99. mTavroba daTanxmda imas, rom mocemuli procesi 
xasiaTdeboda xarvezebiT rogorc Sidasaxelmwifoebrivi 
kanonmdeblobasTan, ise konvenciasTan mimarTebiT. marTlac, 
sasamarTlo brZaneba, romelmac gaauqma zemoxsenebuli 
gadawyvetileba, adgenda, rom `mosamarTlem, romelmac ganaCeni 
gamoutana ganmcxadebels, ar ganuxilavs saqmis garemoebebi da ar 
daudgenia misi braleuloba administraciul samarTaldarRvevaSi~. 
amas adasturebs ganmcxadeblis mtkicebebi, rom ar Catarebuli 
sasamarTlo procesi rogorc aseTi da rom sasamarTlo procesis 
formaluri mxarec ki ignorirebuli iyo imis gamo, rom mas ar 
mieca SesaZlebloba, daedgina mosamarTle `p~-s winaSe misi 
xanmokle wardgenis mizezi. 
 100. aqedan gamomdinareobs, rom dairRva me-6 muxlis 1-li 
punqti. 
 
 
IV. administraciuli samarTaldarRvevis CadenaSi braldebis 
gasaCivrebis SeuZlebloba 
 
 101. ganmcxadebeli asaCivrebs, rom erovnuli kanonmdeblobis 
mixedviT, gadawyvetileba, romelic iTvaliswinebda mis 
administraciul patimrobas ar eqvemdebareboda gasaCivrebas. 
Sesabamisad, is amtkicebs, rom ar arsebobda efeqtiani dacvis 
Sidasaxelwifoebrivi saSualeba am TvalsazrisiT. ganmcxadebelma 
moiSvelia konvenciis me-13 muxli, romelic iTvaliswinebs: 
 
 `yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da 
Tavisuflebebi, unda hqondes samarTlebrivi dacvis efeqtiani saSualeba 
erovnuli xelisuflebisagan, Tundac es darRveva Caidinos pirma, romelic 
samsaxurebriv uflebamosilebas axorcielebda.~ 

 
 es saCivari aseve gamocxadda dasaSvebad konvenciis me-5 
muxlis me-4 punqtis Sesabamisad, romelic adgens Semdegs: 
 

`yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, ufleba 
aqvs, mimarTos sasamarTlos, romelic swrafad ganixilavs misi dapatimrebis 
marTlzomierebis sakiTxs da gamoscems brZanebas misi gaTavisuflebis Sesaxeb, 
Tu dapatimreba ar aris kanonieri.~ 
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102. mTavroba daTanxmda, rom Sidasaxelmwifoebrivi 

kanonmdeblobis mixedviT aseTi gadawyvetileba ar SeiZleba 
gasaCivrdes. 

103. pirvel rigSi sasamarTlo miuTiTebs, rom zemoaRniSnuli 
daskvna, romlis mixedviT ganmcxadeblis administraciuli 
dakavebis Sesaxeb gadawyvetileba miRebul iqna `kanonis safuZvelze 
Seqmnili sasamarTlos mier~ sasamarTlo samarTalwarmoebaSi, 
romelic xvdeba me-6 muxlis moqmedebis sferoSi (ix. 
zemoTmiTiTebuli 90-e da 95-e punqtebi). 

104. sasamarTlo ixseniebs, rom mcdari sasamarTlo 
gadawyvetilebisaTvis regresis ufleba ar aris aRiarebuli zogad 
garantiad (is. Delcourt v. Belgium, 1970 wlis 17 ianvris gadawyvetileba, 
Series A no. 11, gv. 14, 25-e punqti). es ufleba gaTvaliswinebulia 
sisxlis samarTlis saqmeebisaTvis me-7 oqmis me-2 muxliT, 
umniSvnelo xasiaTis samarTaldarRvevebis garda. Tumca 
ganmcxadebels ar miuTiTebia am muxlze da ar warmoudgenia 
argumenti imasTan dakavSirebiT, exeboda Tu ara mis mimarT 
wayenebuli sisxlissamarTlebrivi braldeba `umniSvnelo xasiaTis 
samarTaldarRvevas~. sasamarTlo ar Tvlis aucileblad, rom 
wamoWras es sakiTxi Tavisi iniciativiT. 

105. rac Seexeba me-13 muxls, sasamarTlo aRniSnavs, rom me-6 
muxlis 1-li punqti aris lex specialis me-13 muxlTan mimarTebiT, sxva 
sityvebiT ki, me-13 muxlis moTxovnebi naklebad mkacria vidre, da 
StanTqulia, me-6 muxlis moTxovnebiT (is. mutatis mutandis, Kamasinski v. 
Austria, 1989 wlis 19 dekembris gadawyvetileba, Series A no. 168, gv. 45-46, 
110-e punqti). rogorc wesi, me-13 muxli ar gamoiyeneba, rodesac 
konvenciis savaraudo darRveva moxda sasamarTlo 
samarTalwarmoebis konteqstSi (is. Pizzetti v. Italy, 1993 wlis 26 
Tebervlis gadawyvetileba, Series A no. 257-C, gv. 40-41, 41-e punqti). am 
principidan erTaderTi gamonaklisi iyo me-13 muxlis Tanaxmad 
Setanili saCivari `gonivruli drois~ moTxovnis darRvevasTan 
dakavSirebiT (ix. Kudla v. Poland [GC], no. 30210/96, 146-e-149-e punqtebi, 
ECHR 2000-XI). vinaidan am saqmeSi es ase ar aris, me-13 muxlis calke 
darRvevis sakiTxi ar dgas. 

106. rac Seexeba me-5 muxlis me-4 punqts, sasamarTlo 
aRniSnavs, rom misi garantiebi principSi gadaWarbebulia me-5 
muxlis 1-li (a) punqtiT ganxorcielebuli dakavebis mimarT, radgan 
Tavisuflebis aRkveTis sasamarTlo kontroli ukve 
inkorporirebulia pirvelad braldebasa da msjavrdebaSi (ix. De 
Wilde, Ooms and Versyp v. Belgium, 1971 wlis 18 ivnisis gadawyvetileba 
(arsebiTi mxare), Series A no. 12, gv. 40, 76-e punqti). am saqmis faqtebTan 
mimarTebiT, ganmcxadeblis xuTdRiani dakaveba efuZneboda mxolod 
mis msjavrdebas mosamarTlis mier, Sesabamisad, me-5 muxlis me-4 
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punqti si moiTxovs, rom calke sasamarTlo organom gadaxedos am 
gadawyvetilebas. 

107. zemoaRniSnulis gaTvaliswinebiT, sasamarTlo askvnis, 
rom es saCivari ar warmoSobs cakle sakiTxs konvenciis me-13 
muxlTan an me-5 muxlis me-4 punqTan mimarTebiT. 
 
 
V. konvenciis 41-e muxlis gamoyeneba 
 
 108. konvenciis 41-e muxli adgens: 
 
 `Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali 
darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis 
SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dakmayofilebas 
miakuTvnebs.~ 

 
 

A. ziani 
 
 109. ganmcxadebelma moiTxova 100,000 evro (EUR) 
aramaterialuri zianisaTvis im dazianebebisa da tkivilisaTvis, 
romelic man miadga policiis mxridan sastiki mopyrobis 
ganxorcielebis Sedegad da im tanjvisaTvis, romelic gamowveul 
iqna administraciuli procesiTa da momdevno patimrobiT, aseve 
rogorc xelisuflebis umoqmedobiT, sastiki mopyrobis Sesaxeb 
ganmcxadeblis saCivris mimarT. 
 110. rac Seexeba materialur zians, ganmcxadebelma moiTxova 
25 maneTi (RUR), Tanxa, romelic daekisra mas dakavebis centrSi 
xuTdRiani patimrobisaTvis. 
 111. mTavrobas ar warmoudgenia komentarebi ganmcxadeblis 
moTxovnasTan dakavSirebiT nawilobriv imis gamo, rom 
grZeldeboda gamoZieba sastiki mopyrobis Sesaxeb, da, nawilobriv, 
imis gamo, rom mTavrobis azriT, dapatimrebasTan mimarTebiT 
ganmcxadebels ar amouwuravs dacvis saSualebebi. 
 112. sasamarTlo aRniSnavs, rogorc es man zemoT daadgina, 
xelisuflebam awama ganmcxadebeli da ar uzrunvelyo swrafi da 
sajaro gamoZieba, romelic akmayofilebs konvenciis me-3 muxlis 
moTxovnebs. aseve dadginda, rom ganmcxadebels aRekveTa 
Tavisufleba me-5 muxlis darRveviT, xolo procesi Catarda me-6 
muxlis darRveviT. amasTanave, ganmcxadebelma gaatara Tveebi 
warumatebel mcdelobebSi, rom sastiki mopyrobis aqtebis 
Sidasaxelmwifoebrivi dacva uzrunveleyo. ganmcxadebels unda 
misdgomoda tkivili da tanjva yvela am garemoebis gamo. yovelive 
zemoxsenebulis gaTvaliswinebiT, sasamarTlo aniWebs 
ganmcxadebels, samarTlianobis safuZvelze, 35,000 evros 
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aramaterialuri zianisaTvis da 25 RUR materialuri zianisaTvis, 
rasac emateba nebismieri gadasaxadi, romelic am Tanxas SeiZleba 
daekisros. 
 

B. xarjebi 
 
113. ganmcxadebeli moiTxovda 5,000 RUR im xarjebisa da 

danaxarjebisaTvis, romelic gaRebul iqna erovnuli 
samarTalwarmoebisaTvis da evropuli sasamarTlosTan 
dakavSirebiT, maT Soris sagerbo mosakrebeli, Targmanis xarji, 
safosto da sakancelario xarjebi. 
 114. mTavrobam ar gamoTqva sawinaaRmdego azri. 
 115. am fonze, sasamarTlos daadgina, rom ganmcxadeblis 
moTxovna aris gonivruli da Sesabamisad, aniWebs mas 5,000 RUR 
xarjebis asanazRaureblad, rasac emateba nebismieri gadasaxadi, 
romelic am Tanxas SeiZleba daekisros. 
 
 
 C. saprocento ganakveTi 
 
 116. sasamarTlo Tvlis, rom saprocento ganakveTi unda 
ganisazRvros evropis centraluri bankis sesxis saSualo 
ganakveTis odenobiT, plius sami procenti. 
 
 
amis safuZvelze, sasamarTlo erTsulovnad: 
 
1. adgens, rom dairRva konvenciis me-3 muxli sastiki mopyrobis 
gamo; 
 
2. adgens, rom dairRva konvenciis me-3 muxli ganmcxadeblis sastiki 
mopyrobis Sesaxeb mtkicebasTan dakavSirebiT efeqtiani gamoZiebis 
ararsebobis gamo; 
 
3, adgens, rom dairRva konvenciis me-13 muxli sastikis mopyrobis 
mimarT efeqtiani dacvis saSualebebis ararsebobis gamo; 
 
4. adgens, rom dairRva konvenciis me-5 muxlis 1-li punqti 
ganmcxadeblis dakavebasa da Ramis ganmavlobaSi dapatimrebis gamo; 
 
5. adgens, rom dairRva konvenciis me-5 muxlis 1-li punqti 
ganmcxadeblis xuTdRiani patimrobis gamo; 
 
6. adgens, rom dairRva konvenciis me-6 muxlis 1-li punqti; 
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7. adgens, rom ar aris saWiro me-5 muxlis me-4 punqtisa da me-13 
muxlis cakle ganxilva administraciuli samarTaldarRvevisaTvis 
sanqciis gamoyenebis gasaCivrebis uflebasTan mimarTebiT; 
 
8. adgens: 
(a) rom mopasuxe saxelmwifom unda gadauxados ganmcxadebels 
konvenciis 44-e muxlis me-2 punqtis Sesabamisad gadawyvetilebis 
ZalaSi Sesvlidan sami Tvis ganmavlobaSi Semdegi Tanxebi: 
 (i) 25 RUR (ocdaxuTi maneTi) materialuri zianisaTvis; 
 (ii) 35,000 EUR (ocdaTxutmeti aTasi evro) aramaterialuri 
zianisaTvis, romelic unda iqnes gadayvanili mopasuxe saxelmwifo 
erovnul valutaSi gacemis dRes arsebuli kursis mixedviT; 
 (iii) 5,000 RUR (xuTi aTasi maneTi) xarjebisaTvis; 
 (iv) nebismieri gadasaxadi, romelic am Tanxas SeiZleba 
daekisros. 
(b) rom zemoxsenebuli sami Tvis gasvlis Semdeg unda iyos 
gadaxdili saprocento ganakveTi, romelic ganisazRvreba evropis 
centraluri bankis sesxis saSualo ganakveTis odenobiT, plius 
sami procenti. 
 
9. uars acxadebs mosarCelis danarCen moTxovnaze samarTliani 
dakmayofilebis Sesaxeb. 
 
Sesrulebulia inglisur enaze da werilobiT gacxadebulia 2006 
wlis 9 marts, sasamarTlos reglamentis 77-e wesis me-2 da me-3 
punqtebis Sesabamisad. 
 
 

soren nilseni     xristos rozakisi 
registrator     Tavmjdomare 

 
 
 
 
 
 


