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de haesi da jiselsi belgiis winaaRmdeg 
 

De Haes and Gijsels v. Belgium 
 

(1997 wlis 24 Tebervali, seria # 1997-I , 
amonakrebi) 

 
faqtobrivi mxare 
 

I. saqmis konkretuli garemoebebi 
 
6. batonebi leo de haesi da hiugo jiselsi cxovroben antverpenSi da muSaoben 

yovelkvireul Jurnal "humos" redaqtorad da Jurnalistad.  
 

a. ganmcxadeblebis winaaRmdeg zianisaTvis aRZruli saqme 
 

7. 1986 wlis 26 ivniss, 18 seqtembersa da 27 noembers ganmcxadeblebma gamoaqveynes 
5 statia (ix. 19 da misi momdevno paragrafebi), sadac maT sakmaod vrclad da 
metad mware gamoTqmebiT gaakritikes antverpenis saapelacio sasamarTlos 
mosamarTleebi, radganac maT ganqorwinebis procesSi meurveoba mianiWes 
bavSvebis mamas, baton X-s, belgiel notariuss. 1984 wels notariusis meuRlem 
da meuRlis mSoblebma sisxlis samarTlis sarCeli Seitanes, sadac 
adanaSaulebdnen mas incestSi da bavSvebisadmi cudad mopyrobaSi, magram 
saboloo  gadawyvetilebiT saqmis viTarebis realuroba ar dadasturda.  
 

8. batonma X-ma aRZra saqme ciliswamebisaTvis maT winaaRmdeg, vinc masze Tavis 
droze sarCeli Semoitana. malinis sisxlis samarTlis sasamarTlosa da 
SemdgomSi, antverpenis saapelacio sasamarTlos 1985 wlis 4 oqtombrisa da 
1986 wlis 5 ivnisis gadawyvetilebebiT mopasuxeebi gaamarTles. saapelacio 
sasamarTlos gadawyvetilebaSi, Inter alia, naTqvami iyo Semdegi: 
 
"sasamarTlo gadawyvetileba, rom gasarCevi saqme, faqtobrivad, ar arsebobs, 
metyvelebs imaze, rom sasamarTlo wesiT wardgenil braldebebs safuZveli ar 
gaaCnia.  
 
miuxedavad amisa, ver damtkicda, rom mopasuxeebi iqceodnen 
arakeTilsindisierad, anu boroti ganzraxviT, da rom maT TviTon ar 
sjerodaT braldebebis simarTle.  
 
marTlacda, mxolod mopasuxeebi rodi iyvnen darwmunebulebi braldebis 
WeSmaritebaSi, amave azrs iziarebdnen gamoCenili akademikosebi, mag, 
profesori (m.a.) da doqtori (m.b.), bavSvTa fsiqiatri romlebic procesze 
mowveulebi iyvnen eqspertebad gamoZiebis warmmarTveli mosamarTlis, batoni 
(u.e.)-is mier.  
 
sisxlis samarTlis sasamarTlos 1985 wlis 6 seqtembris sxdomaze eqspertma 
ficis qveS daadastura Tavisi moxsenebis Sinaarsi.  
 
aRniSnulma eqspertma, romelsac namdvilad ar aklda gamocdileba bavSvis 
fsiqologiis dargSi da romelmac Seiswavla sisxlis samarTlis saqmis mTeli 
faqtobrivi masala, 1984 wlis 28 agvistos gamoitana daskvna, rom bavSvebis 
gancxadebebi damajerebeli iyo da warmoadgina ramdenime argumenti am 
mosazrebis dasasabuTeblad".  
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1987 wlis 20 ianvars sakasacio sasamarTlom uari uTxra batoni X-s Semotanil 
saapelacio saCivarze. 
 
 

1. briuselis pirveli instanciis tribunali  
 

9. 1987 wlis 17 Tebervals antverpenis saapelacio sasamarTlos samma mosamarTlem 
da generalurma advokatma wamoiwyes sasamarTlo procesi baton de haesisa da 
batoni jiselsis, agreTve "humos" redaqtoris, mbeWdavis, gamomcemlis, 
gamavrceleblis da iuridiuli warmomadgenlis winaaRmdeg Brussels tribunal de 
premiere instance - Si (pirveli instanciis sasamarTlo). samoqalaqo kodeqsis 1382-e 
da 1383-e muxlebis safuZvelze, maT moiTxoves kompensacia aRniSnul statiebSi 
gakeTebuli gancxadebebiT miyenebuli zianisaTvis. gancxadebebi aRwerili iyo 
rogorc metad cilismwamebluri xasiaTisa. isini iTxovdnen sasamarTlosagan, 
daekisrebinaT mopasuxeebisaTvis  nominaluri jarima TiToeulisagan erTi 
frankis odenobiT aramaterialuri zianis asanazRaureblad; eiZulebinaT isini 
gamoeqveynebinaT ganaCeni "humoSi"; da miecaT momCivani mxarisaTvis sasamarTlo 
gadawyvetilebis gamoqveynebis ufleba eqvs yoveldRiur gazeTSi mopasuxis 
xarjiT. 
 

10. ZalTa Tanasworobisa da saTanado procesis uzrunvelyofis mizniT, 
mopasuxeebma sTxoves sasamarTlos 1988 wlis 20 maiss wardgenil damatebiT 
gancxadebaSi, moeTxovaT samefo mrCevlisagan aRniSnul statiebSi 
moxseniebuli dokumentebis warmodgena, an, ukidures SemTxvevaSi, batoni X-is 
bavSvebis janmrTelobis mdgomareobaze profesorebis ..... azris gamokvleva, 
romelic inaxeboda sasamarTlo administraciaSi. maT Semdegnairad daasabuTes 
es gancxadebebi: 
 
"aq dgas sakiTxi, hqondaT Tu ara ufleba mopasuxeebs, maTTvis xelmisawvdomi 
faqtebis safuZvelze  da presis Tavisuflebis farglebSi, gamoeqveynebinaT 
sasamarTlo organos funqcionirebis sadavod gamxdari kritika.  
 
...sadavo statiebSi mopasuxeebi eyrdnobodnen konkretul samedicino daskvnebs, 
mxareebis mier warmodgenil gancxadebebsa da beilifis moxsenebebs. 
 
.... arc imis uaryofa SeiZleba, rom batoni X-is colis winaaRmdeg 
ciliswamebisaTvis wamowyebuli saqme ar iqna miRebuli warmoebaSi.  
 
axla, rodesac unda gadawydes, hqondaT Tu ara mopasuxeebs sadavo statiebis 
gamoqveynebis ufleba, maTTvis xelmisawvdomi informaciis safuZvelze, 
procesis saTanadod Casatareblad aucilebelia,  rom samefo mrCevelma, 
romelic saqmeSi sasamarTlo kodeqsis 764,4 muxlis Sesabamisad moqmedebs, 
sasamarTlos warmoudginos dokumentacia, romelic statiebSi citirebulia 
rogorc informaciis wyaro. aRniSnuli dokumentebi sxvadasxva sasamarTlos 
saqmeebSia CarTuli.  
 
rodesac vkamaTobT presaSi gamoqveynebuli kritikis kanonierebis Taobaze, 
aucilebelia, rom sasamarTlos SeeZlos batoni X-is janmrTelobis 
mdgomareobis Sesaxeb profesorebis........ azris Seswavla mainc,  romlebic 
sasamarTlos administraciaSi aris wardgenili.  
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aRniSnuli gamoCenili profesorebis mosazreba iyo swored is gadamwyveti 
faqtori, ramac gamoaqveynebina "humos" sadavo statiebis seria aseTi Zlieri 
formiT.  
 
mopasuxeebis mier gamoxatuli mosazrebebi, maT mier gamoyenebuli ena da 
aRwerebi unda Sefasebul iqnes ar abstraqtulad, aramed aRniSnuli 
monacemebis kuTxiT, romlebic saqmis arss wvdeba.  
 
amgvarad, evropis sasamarTlo lingensis saqmeSi (1986 wlis 8 ivlisis 
gadawyvetileba, seria A. # 103) miuTiTebs, rom gamoxatvis Tavisuflebis 
uflebis ganxorcielebis sazRvrebis sakiTxi unda gaanalizebul iqnes mTeli 
faqtobrivi safuZvelis konteqstSi: 
 
"gamoxatvis Tavisuflebis sazRvrebi unda ganxilul iqnes mTlianobaSi, 
mosarCelis winaaRmdeg gamoqveynebul statiebTan erTad da im konteqstis 
gaTvaliswinebiT, romelSic isini daiwera" (gadawyvetilebis par. 40).  
 
... am mizezebis gamo iqneb sasamarTlom inebos da miuTiTos, rom procesis 
sworad Casatareblad aucilebelia, gansakuTrebiT ZalTa Tanasworobis 
principisa da saTanado procesis uzrunvelyofis mizniT, eTxovos samefo 
mrCevels "humoSi"' gamoqveynebul aRniSnul statiebSi moxseniebuli 
dokumentebis warmodgena, an, ukidures SemTxvevaSi, batoni X-is bavSvebis 
janmrTelobis mdgomareobaze profesorebis ..... azris gamokvleva, rac 
sasamarTlo administraciaSi inaxeba.  
 

11. 1988 wlis 29 seqtembers sasamarTlom daakisra baton de haessa da baton 
jisels nominaluri jarima TiToeuls erTi frankis odenobiT aramaterialuri 
zianis asanazRaureblad da aiZula isini gamoeqveynebinaT ganaCeni "humoSi"; 
agreTve misca momCivan mxares sasamarTlo gadawyvetilebis gamoqveynebis 
ufleba eqvs yoveldRiur gazeTSi mopasuxis xarjiT. dabolos, man sxva 
mopasuxeebis winaaRmdeg saqme miiCnia dauSveblad.  
 
sasamarTlom, Inter alia, aRniSna: 
 
"mosarCleebi sakamaTod ar xdian gamoxatvisa da presis Tavisuflebas im 
formiT, romliTac igi garantirebulia konstituciis me-14 da me-18 muxlebiT 
da evropis adamianis uflebebis konvenciis me-10 muxlis pirveli paragrafiT. 
amave dros, mopasuxeebic ver uaryofen im faqts, rom aRniSnuli Tavisufleba 
ar aris SeuzRudavi da arsebobs garkveuli farglebi, romelTa gadabijebac 
dauSvebelia. rogorc aRniSnulia konvenciis me-10 muxlis me-2 paragrafSi 
veraferi SeuSlis xels samoqalaqo sarCelis Setanas samoqalaqo kodeqsis 
1382-e muxlis Tanaxmad, im SemTxvevebSi, rodesac presis saqcieli 
aramarTebulia.  
 
konvenciis me-10 muxlis me-2 paragrafi naTlad miuTiTebs, rom presis 
Tavisufleba "SeiZleba eqvemdebarebodes iseT SezRudvebs, romlebic 
gansazRvrulia kanoniT da aucilebelia demokratiul sazogadoebaSi, sxvaTa 
uflebebisa an reputaciis dasacavad an sasamarTlo sistemis 
uflebamosilebisa da miukerZoeblobis SesanarCuneblad" mosarCleebis piradi 
cxovrebis (konvenciis muxli 8 par. 1), gansakuTrebiT ki patiosnebisa da 
reputaciis dacvis aucilebloba niSnavs, am konkretul SemTxvevaSi, rom presa 
(1) unda cdilobdes, pativiscemiT moekidos simarTles; (2) ar unda iyos 
usafuZvlod Seuracxmyofeli; da (3) pativs unda scemdes pirovnebis pirad 
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cxovrebas. aRniSnuli kriteriumebi dadgenilia "Jurnalistebis uflebebisa da 
movaleobebis deklaraciaSi”, romelic Jurnalistebis saerTaSoriso 
federaciis mier aris Sedgenili.  
 
aRniSnul statiebSi mopasuxeebi xSirad miuTiTeben im faqts, rom mosarCleebs 
adanaSauleben SecdomiT gadawyvetilebaSi da mikerZoebulobaSi. mopasuxeebma, 
arc meti, arc naklebi, WeSmaritebad miiRes batoni X-isa da misi mrCevelis 
(profesori...) mier gakeTebuli gancxadeba, Tumca saqmeSi warmodgenil oTx 
gadawyvetilebaSi naTlad iyo miTiTebuli is mizezebi, Tu ratom ar iyo 
miCneuli sandod aRniSnuli gancxadeba. metic, aRniSnul statiebSi mopasuxeebi 
gamoxataven azrs, rom mosarCleebis qmedeba unda CaiTvalos araobieqturad, 
vinaidan isini TiTqosda ekuTvnian notariusisa da misi mamis nacnobebis 
gavlenian wres, rom erT -erTi maTgani gaxldaT Jandarmeriis generlis vaJi, 
romelsac 1948 wels germaniasTan TanamSromlobaSi edeboda brali, rom isini 
TiTqosda iyvnen ukiduresi memarjveneebi da megobrobdnen erTmaneTTan.  
 
mosarCleebis saqciels erTob energiulad da metad mware gamoTqmebiT Seuties 
mopasuxeebma. isini aSkarad isaxavdnen miznad mosarCleebis warmoCenas 
araxelsayreli  kuTxiT da surdaT gamoewviaT maTi gakicxva sazogadoebis 
mxridan. mopasuxeebs surdaT mkiTxvelebisaTvis SeeqmnaT STabeWdileba, rom 
mosarCleebi bavSvebis mamis mxars iWerdnen da rom maTi gadawyvetileba 
garkveuli ideologiuri msoflmxedvelobiT iyo ganpirobebuli. amasTan 
dakavSirebiT, mopasuxeebi yovelgvari saWiroebis gareSe agonebdnen 
mkiTxvelebs erT-erTi mopasuxis mamis omisdroindel saqmianobas.  
 
mosarCleebi marTebulad Tvlian, rom ar SeiZleba  sakanonmdeblo an 
aRmasrulebeli organoebis wevrebTan erTad maTi ubralod erT rigSi 
dayeneba. politikosebi airCevian da xalxi maT unda endobodes. metic, 
politikosebs SeuZliaT sainformacio saSualebebis gamoyeneba Tavis 
dasacavad maTze Setevis SemTxvevaSi. magistratebisagan (termini, romelic 
belgiur kanonSi moiazrebs rogorc mosamarTleebs, ise samefo mrCevlebs) ki, 
meores mxriv, elian TavianTi movaleobis absoluturad damoukideblad da 
obieqturad Sesrulebas. maTze dakisrebuli keTilgonierebis valdebuleba 
imas niSnavs, rom isini ver daicaven Tavs imave saSualebebiT, rogorc 
politikosebi. 
 
aRniSnuli garemoebis gamo mopasuxeebma Caidines aramarTebuli saqcieli, 
SebRales ra mosarCleebis patiosani saxeli da reputacia upasuxismgeblo 
braldebebiTa da Seuracxmyofeli insinuaciebis saSualebiT. mosarCleebis 
mier moTxovnili zomebi warmoadgens saTanado kompensacias aRniSnuli 
aramaterialuri zaralisaTvis...." 
 
 

2. briuselis saapelacio sasamarTloSi 
 

12. ganmcxadeblebma gaasaCivres aRniSnuli gadawyvetileba. 1989 wlis 10 noembers 
warmodgenil sabuTebSi maT, Inter alia, miuTiTes, rom maTi statiebis erTaderTi 
mizani iyo sasamarTlo sistemis funqcionirebis gakritikeba aRniSnuli 
mosamarTleebisa da generaluri advokatis mier Catarebuli procesebis 
safuZvelze im aramarTebul mopyrobasa da incestur moqmedebebTan 
dakavSirebiT, risi gadatanac SesaZloa mouxdaT bavSvebs.  isini araviTar 
SemTxvevaSi ar xelyofdnen respodentebis pirad cxovrebas sakamaTo 
gadawyvetilebaSi am ukanasknelTa rolis gauTvaliswineblad.  batonma de 
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haesma da batonma jiselsma gaimeores TavianTi winadadeba, daemtkicebinaT 
statiebSi aRniSnuli faqtebi da sTxoves sasamarTlos antverpenis saTavo 
samefos sabWosagan moeTxovaT aRniSnuli dokumentebis gadmocema, saxeldobr, 
profesorebis .... mosazrebebi da batoni X-is ganqorwinebis saqmidan amoRebuli 
dokumentebi, gansakuTrebiT ki rigi moxsenebebi da profesoris... mier miwerili 
werili samefo mrCevlisadmi.  
 

13. respodentebi iTxovdnen dabali instanciis sasamarTlos gadawyvetilebis 
ZalaSi datovebas. maTi azriT, ganmcxadeblebi kidev ufro Seuracxmyofelad 
da gamomwvevad moiqcnen, rodesac 1988 wlis 14 oqtombers "humoSi” (ix. par. 24) 
dabeWdes statia, romelSic ganmcxadeblebi ara marto imeorebdnen TavianT 
gancxadebas sami mosamarTlisa da generaluri advokatis araobieqturobis 
Taobaze, aramed konkretuli saxelebiT da metad damamcireblad 
moixseniebdnen im mosamarTleebs, romelTac gamoitanes 1988 wlis 29 
seqtembris gadawyvetileba (ix. par 11). 
 

14. 1990 wlis 5 Tebervals  briuselis saapelacio sasamarTlom ZalaSi datova 
aRniSnuli gadawyvetileba, man, Inter alia, miuTiTa: 
 
"... rogorc braldebis argumentaciis mier aris warmodgenili, aranairi zomebi 
ar unda iqnes an SeiZleba ar iqnes miRebuli apelantebis mier sasamarTloSi 
Semotanil gancxadebasTan dakavSirebiT, sadac isini iTxoven "mosTxovon 
antverpenis ZiriTad samefo mrCevels sasamarTlosaTvis Jurnal "humoSi" 
gamoqveynebul sadavo statiebSi citirebuli dokumentebis", saxeldobr ki, - 
sasamarTlo kodeqsis 877-e muxlis Tanaxmad, – "b-ni X-is saqmis yvela 
dokumentis warmodgena". 
 
rogorc ukve iqna aRniSnuli, sasamarTlos amocanas ar warmoadgens – da arc 
Sedis mis iurisdiqciaSi – antverpenis saapelacio sabWos mier ukve 
gadawyvetili saqmis ganxilva axalgazrduli sasamarTlosgan momarTuli 
apelaciis safuZvelze. igi agreTve aRniSnavs, rom sasamarTlo kodeqsis 877-e 
muxlis Sesabamisad, zemoT moxseniebuli dokumentebis arsebuli saqmis 
dokumentaciaSi CarTvis Sesaxeb moTxovna mTlianad sasamarTlos 
gadawyvetilebazea damokidebuli (sakasacio sasamarTlo, 1977 wlis 2 ivnisi, I, 
1012) da gaugebaria, Tu ra mizans emsaxureba. 
 
garda amisa, apelantebma unda aRiaron, rom maT garkveuli komentarebi 
gaakeTes sasamarTlo saqmeze da SebRales magistratebis patiosani saxeli 
mTeli saWiro informaciis flobis gareSe da amiT maTma avma saqcielma kidev 
ufro skandaluri xasiaTi miiRo.  
 
maT SemdgomSi kidev ufro daamZimes sakuTari mdgomareoba imis SeTavazebiT, 
rom "saqmis gadawyvetamde statiebSi asaxuli faqtebi daemtkicebinaT 
nebismieri iuridiuli saSualebebiT, mowmeebis dakiTxvis CaTvliT" – 
SeTavazeba, romelic ara marto uaryofili unda iyos, rogorc aradrouli, 
aramed romelic naTlad migvaniSnebs – da swored es gaxlavT yvelaze 
mniSvnelovani - Tu ramdenad aklda sifrTxile da informaciis sizuste 
statiebsa da braldebebs, romlebic apelantebma manamde daweres da gaakeTes, 
vidre sakmarisi damamtkicebeli sabuTi eqnebodaT xelT.  
 
winamdebare saqmeSi aRniSnuli SemoTavazeba verafriT gamodgeba apelantebis 
argumentad. piriqiT, igi adasturebs, rom mosarCleebis Tavdapirveli 
argumentacia safuZvliani iyo da saqmes marTlac aklda saWiro sizuste. 
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apelantebisagan ar aris sakmarisi imis SemoTavazeba – rasac isini mainc 
akeTeben, – rom daamtkiceben "saqmesTan" dakavSirebiT maT mier dawerili 
informaciis WeSmaritebas; aucilebelia, rom detalurad, etapobrivad iyos 
dakonkretebuli, romeli zusti da naTlad aRwerili faqtebi – "zusti da 
relevanturi" sasamarTlo kodeqsis 915-e muxlis Tanaxmad, sityvasityviT – 
aris warmodgenili rogorc mtkicebuleba. es imisaTvis aris saWiro, rom 
mowinaaRmdege mxarem warmoadginos sapirispiro mtkicebulebebi, da raTa 
sasamarTlom SeZlos warmodgenili faqtebis relevanturobisa da 
mniSvnelobis Sefaseba; apelantebma arc ki CaTvales saWirod aRniSnuli 
moTxovnis dakmayofileba. 
 
metic, sasamarTlos ukve gaaCnia mTeli informacia, romlis safuZvelze mas 
SeuZlia gadawyvitos, faqtebis sruli codniT, marTlacda, gvaqvs Tu ara saqme 
ciliswamebasTan.  
 
...rac Seexeba TviTon saqmis arsebiT mxares, garkveuli ....... relevanturi 
mizezebis gamo, romlebic ar iqna uaryofili da romelTac sasamarTlo 
eTanxmeba, sasamarTlom daadgina, rom apelantebis mier Tavdapirvelad 
mimarTuli sarCeli safuZvliania, radgan apelantebs, eWvgareSea, Cadenili aqvT 
seriozuli danaSauli Tavdapirveli mosarCleebis patiosani saxelisa da 
reputaciis SelaxviT, gaumarTlebeli braldebebiTa da Seuracxmyofeli 
insinuaciebiT.   
 
gamoxatvisa da presis Tavisufleba, romelic konstituciis me-14 da me-18 
muxlebiT, agreTve konvenciis me-10 muxlis 1-eli paragrafiT aris 
garantirebuli, SeuzRudavi rodi gaxlavT; garkveuli farglebis gadalaxva 
dauSvebelia da, rogorc ukve iqna aRniSnuli, samoqalaqo kodeqsis 1382-e da 
1383-e muxlebis Tanaxmad, garkveul SemTxvevebSi SesaZlebelia saqmis aRZvra 
zianisaTvis, rodesac presa aramarTebulad iqceva.  
 
metic, aRniSnul deliqtTan dakavSirebiT, sisxlis samarTlis kodeqsis 443-e 
da misi momdevno muxlebi agreTve miuTiTeben qmedebebze, romelTac SeiZleba 
Selaxon adamianis patiosneba an sajarod dagmon piri. saxelmwifo 
xelisuflebis winaaRmdeg mimarTuli ciliswameba isjeba iseve, rogorc 
calkeuli piris ciliswameba. swored es ciliswameba gaxldaT, razedac 
winamdebare saqmeSi Civian Tavdapirveli mosarCleebi da rac namdvilad 
ganekuTvneba arakanonier "qmedebebs", romlebic miTiTebulia samoqalaqo 
kodeqsis 1382-e muxlSi, rogorc "sxvebisTvis zianis mimyenebeli". 
 
ar arsebobs safuZveli apelantebis kontrargumentaciisaTvis, rom "sisxlis 
samarTlis kodeqsis muxli 443 warmoadgens erTaderT debulebas belgiis 
kanonmdeblobaSi, romelic sasamarTloebs azris Tavisuflebis SezRudvis 
uflebamosilebas aniWebs sxvebis patiosnebisa da reputaciis dacvasTan 
dakavSirebiT; arc sasamarTlo kodeqsis muxli 764,4 arc samoqalaqo kodeqsis 
muxli 1382 ar iTvaliswinebs aRniSnuls". am argumentis Sesabamisad, presa, da 
mxolod da mxolod presa, ar eqvemdebareba samoqalaqo kodeqsis 1382-e da 1383-
e muxlebSi gaTvaliswinebul zogad debulebas, romelic valdebulebas 
akisrebs "yovel pirs" da pasuxismgeblobas akisrebs nebismiers, mis mier 
Cadenili "qmedebiT", "umoqmedobiT" an "gaufrTxileblobiT"' miyenebuli zianis 
gamo.  
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konvenciis me-10 muxlis me-2 paragrafis Tanaxmad, presis Tavisufleba 
"SeiZleba eqvemdebarebodes iseT SezRudvebs, romelTac gansazRvravs kanoni 
da aucilebelia demokratiul sazogadoebaSi sxvaTa uflebebisa an reputaciis 
dasacavad an sasamarTlo sistemis uflebamosilebisa da miukerZoeblobis 
SesanarCuneblad". 
 
adamianis uflebebis dacvisa da ZiriTadi Tavisuflebebis konvenciis me-8 
muxlis 1-eli paragrafis Tanaxmad, piradi cxovrebis pativiscemis 
garantirebisaTvis aucilebelia, rom presaSi gamoqveynebuli statiebi 
Seesabamebodes simarTles, ar iyos usafuZvlod Seuracxmyofeli da pativs 
scemdes adamianis pirad cxovrebas, kriteriumebi, romlebic amoRebulia 
"JurnalistTa uflebebidan da valdebulebebidan", romelic Seadgina 
Jurnalistebis saerTaSoriso federaciam da damtkicda evropis 
Tanamegobrobis sxvadasxva qveynebSi yoveldRiuri gazeTebis Jurnalistebis 
mier miunxenSi 1971 wlis 24 da 25 noembers, sadac belgia warmodgenili iyo 
belgiis presis profkavSiris saxiT.  
 
apelantebs ar SeuZliaT daeyrdnon gaerTianebuli erebis SeTanxmebas an 
universalur deklaracias, vinaidan arc maTSi aris raime aRniSnuli presis 
ganusazRvreli Tavisuflebis Sesaxeb.  
 
ufro metic, apelantebma ver ganmartes, da ver miuTiTes gansxvavebaze, Tu 
ratom modis samoqalaqo kodeqsis 1382-e da mis momdevno muxlebSi miTiTebuli 
danaSaulis zogadi koncefcia winaaRmdegobaSi konvenciis me-8 muxlis 1-el 
paragrafTan da me-10 muxlis me-2 paragrafTan (romlis precedentic aq sadavo 
ar gamxdara) kanonis mier gansazRvruli Tavisuflebis SezRudvasa da piradi 
cxovrebis dacvasTan mimarTebaSi, rasTanac gvaqvs saqme; an ratom ar 
eqvemdebarebian aRniSnul debulebebs mxolod da mxolod Jurnalistebi.  
 
amasTan dakavSirebiT sasamarTlo savsebiT eTanxmeba dabali instanciis 
sasamarTlos gadawyvetilebaSi moyvanil relevantur mizezebs da mTlianad 
iziarebs maT..... 
 
amave dros, evropis adamianis uflebebis sasamarTlom bruno kreiskis saqmeSi 
daadgina, rom avstrieli Jurnalisti lingensi Tavs esxmoda baton kreiskis 
mxolod rogorc politikoss da, Sesabamisad, ar daurRvevia misi piradi 
cxovrebis pativiscemis ufleba. Cvens SemTxvevaSi ki piriqiT, aRniSnuli 
ufleba namdvilad iqna darRveuli – da sakmaod Zlieradac – apelantebis 
mier.  
 
aRniSnul statiebsa da nawyvetebSi gamoyenebuli sityvebi, insinuaciebi da 
lanZRva metad damamcirebeli da Seuracxmyofelia, vinaidan Tavdapirveli 
mosarCleebi, saxelebis konkretulad dasaxelebiT, dadanaSaulebul iqnen 
araobieqturobaSi, rac ufrosi magistratebisaTvis seriozul brals 
warmoadgens; agreTve gamoiTqva insinuaciebi, rom maT hqondaT kavSiri 
JandarmeriasTan, rom isini ekuTvnodnen ukidures memarjveneebs da bavSvebis 
mamis megobrebis wreSi trialebdnen – romelic, apelantebis azriT, aseve 
ukidures memarjveneebs ekuTvnoda – da amgvarad, Tavdapirveli mosarCleebis 
mier gamotanili sasamarTlo gadawyvetileba bavSvebis meurveobasTan 
dakavSirebiT sruliad mosalodneli iyo – da yovelive es raime seriozuli 
da obieqturi mtkicebulebis warmodgenisa an arsebobis gareSe, romelic 
aCvenebda, rom magistratebis winaaRmdeg wayenebul braldebas raime safuZveli 
hqonda.... 
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apelantebs ganzraxuli hqondaT mkiTxvelisaTvis SeeqmnaT STabeWdileba, rom 
mosamarTleebi da generaluri advokati emxrobodnen erT-erT mxares saqmeSi 
da metic, rom maTi gadawyvetileba nakarnaxevi iyo garkveuli ideologiuri 
mosazrebebiT. 
 
garda amisa, maT absoluturad yovelgvari saWiroebis gareSe moagones 
mkiTxvelebs meore respodentis, aw gardacvlili mamis, omisdroindeli 
saqmianoba, rasTanac meore respodents araferi aqvs saerTo da romelic – 
imisda miuxedavad, rom apelants amis Taobaze sawinaaRmdego mosazreba aqvs – 
mTlianad piradi cxovrebis dacul sferos miekuTvneba.  
 
apelantebs kidec rom swamdeT, rom respodentebs SeiZleba mieweros garkveuli 
ideologiuri Sexedulebebi (risi damtkicebac maT ver SeZles), maT aranairi 
ufleba ar aqvT, aRniSnuli Sexedulebebidan – kidevac rom moxerxebuliyo 
maTi damtkiceba – martivad gamoetanaT daskvna, rom mosamarTleebi da 
generaluri advokati mikerZoebulebi iyvnen da es faqti sajarod gaekicxaT. 
 
mosamarTleebisa da generaluri advokatis winaaRmdeg (romelTac Tavidan 
Semoitanes sarCeli) mimarTul aRniSnul eWvebSi da miTqma-moTqmaSi simarTlis 
marcvalic ki ar urevia. apelantebma icrues 1986 wlis 6 noembris statiaSi (gv. 
19), rodesac ganacxades, rom aRniSnuli saqme, romelic am mosamarTleebma 
ganixiles, maT mier sakasacio sasamarTlodan iyo gamotanili; SemdgomSi ki 
maT mouwiaT damatebiT wardgenil ganmartebaSi (gv. 6) imis aRiareba, rom 
"sakasacio sasamarTloSi samefo sabWom uari ganacxada saqmis sxva  
sasamarTloSi gadatanis daSvebaze" (sasamarTlo kodeqsis 651 -e muxlis 
Tanaxmad). 
 
1986 wlis 6 noembers maT ganacxades: "gasul xuTSabaTs vimisa da jenis saqme 
sul sxva mimarTulebiT Setrialda. samefo mrCevlis gancxadebiT sakasacio 
sasamarTlom gamoitana b-ni X-is failebi antverpenis sasamarTlodan da 
gadaitana igi gentis tribunalSi (pirveli instanciis sasamarTlo) im imediT, 
rom gentis magistratebi naklebad mikerZoebiT moekidebodnen saqmes..." 
 
27 noembers isini kvlav daubrundnen am saqmes statiaSi, sadac werdnen: 
"gamarTlda Cveni am ori kviris winandeli prognozi imis Taobaze, rom im 
saocrad neli progresis Sedegad, riTac vimisa da jenis saqme viTardeba, saqme 
albaT antverpenis sasamarTlo darbazebSi CaixSoboda. rogorc Cans, sakasacio 
sasamarTlom gadawyvita, rom antverpenis mosamarTleebi ver iqnebian 
dadanaSaulebuli incestis am saqmeSi da, Sesabamisad, saqmis ganxilva kvlavac  
antverpenis sasamarTloSi unda gagrZeldes...." 
 
amgvari tipis yalbma informaciam Tavdapirvel mosarCleebs aunazRaurebadi 
ziani miayena, vinaidan araobieqturobaSi dadanaSauleba magistratisaTvis 
yvelaze saSinel braldebas warmoadgens.  
 
apelantebis upasuxismgeblo kritikis gansakuTrebuli RvarZlianoba albaT 
advilad SeiZleba iqnes axsnili – magram ara gamarTlebuli – garkveuli 
politikuri dapirispirebiT (romelic, ra Tqma unda, samarTlianobis 
interesebs ar emsaxureba), da TviT apelantebis 1987 wlis 12 Tebervals 
"humoSi" gamoqveynebul statiaSi gakeTebuli aRiarebiT: ... "Tuki raime 
damamtkicebeli sabuTia saWiro batoni X-is saqmesTan dakavSirebuli 
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intrigebisa da im faqtis dasamtkiceblad, rom politikuri kavSirebi marTlac 
mniSvnelovan rols TamaSoben, aRniSnuli informaciis (naadrevi) gaJonva 
presaSi amis yvelaze damajerebel sabuTs warmoadgens..." 
 
imis gamo, rom Tavdapirvel mosarCleebs yovlad dauSvebeli maneriT 
esxmodnen sadavo statiebSi, isini gansakuTrebiT arasaxarbielo kuTxiT iyvnen 
naCvenebi da maTi patiosneba da reputacia seriozulad iqna Seryeuli im 
Seuracxmyofeli gancxadebebiT, romlebic aWarbebda imas, rasac apelantebi 
"daundobel kritikas" uwodebdnen. 
 
miuxedavad amisa, apelantebi TavianT agresiul tonsa da Seuracxmyofel 
damcirebas gamarTlebulad miiCneven iseTi mcire zomis gazeTisaTvis, 
rogoricaa "humo", romelsac isini "kritikulsa da antiburJuaziuls" uwodeben.  
 
Tumca burJuaziuli sazogadoebis winaaRmdeg aSkara kritikuli 
damokidebulebis mqone  amgvari tipis JurnalSi dabeWdil statiebTan 
mimarTebaSi ar unda iqnes gamoyenebuli igive kriteriumebi, rac "Cveulebriv" 
gazeTSi gamoqveynebul statiebTan, faqtia, rom sayovelTaod cnobil 
kritikul JurnalebSic ki saWiroa kritikis garkveuli standartebis dacva da 
dauSvebelia yalbi informaciisa da daudasturebeli braldebebis gamoqveyneba 
mxolod erTi mizniT – konkretuli adamianebis damcirebisa da wyeninebis 
mizniT, rac namdvilad warmoadgens presis Tavisuflebis borotad gamoyenebas.  
 
miuxedavad imisa, rom adamianebs namdvilad aqvT "antiburJuaziuli 
ganwyobilebis" ufleba, es maT ar aniWebT sazogadoebaSi sufTa saxis Worebis 
gavrcelebis  uflebas - raoden SezRudulic ar unda iyos maTi mkiTxvelebis 
raodenoba – magaliTad, amis daweriT: "generaluri advokati absoluturad 
samarTlianad iqna moxsnili aRniSnuli saqmidan Tavisi uflebamosilebis 
gadaWarbebis gamo" (“humo”, 1986 wlis 17 ivlisi, gv. 6-7).  
 
Tumca damatebiT warmodgenil ganmartebebSi apelantebi ukan ixeven da 
aRniSnaven, rom maT mier adre gamoTqmuli gancxadeba generaluri advokatis 
"moxsnis" Taobaze gaxldaT maTi "piradi interpretacia im faqtisa, rom man 
Sewyvita saqmeSi monawileoba", amgvarma "interpretaciam"  am "Jurnalistebs" 
unda mouwodos meti keTilsindisierebiT ganaxorcielon TavianTi saqmianoba, 
imisgan damoukideblad, Tu ramdenad "piradi" iqneba maTi stili. 
 
“humoSi” dabeWdil 1988 wlis 14 oqtombris statiaSi (gv. 15) – anu am procesis 
periodSi da im faqtis miuxedavad, rom maT aqve ganacxades imis Taobaze, rom 
isini saapelacio sarCelis Setanas apirebdnen – apelantebma kidev ufro 
gaiuareses mdgomareoba, daadanaSaules ra Tavdapirveli mosarCleebi 
araobieqturobaSi da metad gesliani sityvebiT gaakritikes is mosamarTleebi, 
romlebmac pirvel instanciaSi gamoitanes gadawyvetileba da saxelebiT 
moixsenies es ukanasknelni.   
 
es statia, sxva mravalTa Soris, Semdegs aRniSnavda: "... vice-prezidenti da 
sxva mosamarTleebi ugulisyurod moekidnen saqmes... CvenTvis ucnobia, 
namdvilad waikiTxes Tu ara maT "humo", magram "humo" ar Sexebia raime 
TvalsazrisiT mosamarTleebis pirad cxovrebas... aSkaraa, rom briuselis 
mosamarTleebma ver gamoiCines miumxrobloba da damoukidebloba antverpenis 
saapelacio sasamarTlodan kolegebis saqmeSi gadawyvetilebis gamotanisas. 
Sesabamisad, isinic araobieqturi gadawyvetilebebis xazs iWeren. 
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aRniSnulis interpretireba SeiZleba rogorc sasamarTlos wevrebze gavlenis 
moxdenis gansakuTrebiT uadgilo da araswori mcdelobisa, gansakuTrebiT ki 
rodesac apelantebi warmodgenil sabuTebSi winaswarmetyveleben, rom arc 
erTi gazeTi dabeWdavs am gadawyvetilebas, risi mcdelobac, principSi, Cven 
arc ki gvqonia.  
 
rac Seexeba saqmis "ugulisyurod" mokidebas, apelantebs, rogorc Cans, ar aqvT 
Segnebuli, rom, rogorc wesi, da sruliad marTebuladac, sasamarTloebi met 
mniSvnelobas aniWeben – rogorc am konkretul saqmeSic – maTive mier 
daniSnuli eqspertebis daskvnas, romelTac raime kavSiri ar aqvT modaveebTan 
da vis obieqturobaSic, Sesabamisad, verc erTi mxare eWvs ver Seitans, vidre – 
rogorc amas apelantebi akeTeben – mxaris sakuTar eqspertebs, romelTa mier 
Catarebuli gamoZieba, Sefaseba da gakeTebuli daskvnebi  warmoadgens 
umTavres, da erTaderT, damamtkicebel sabuTs, romlis safuZvelzec, 
apelantebis azriT, maT ufleba aqvT TavianT statiebSi Tavs daesxnen 
konkretul pirebs.  
 
samwuxarod, Zalian xSiria SemTxvevebi, gansakuTrebiT sasamarTlo saqmeebSi, 
rodesac universitetebis saukeTeso profesorebi da specialistebic ki – am 
SemTxvevaSi ki TiToeul mxares samze naklebi specialisti ar iyo – erTmaneTs 
ar eTanxmebian, xolo iseT sferoebSi, rogoricaa fsiqologia da fsiqiatria, 
diametralurad gansxvavebuli mosazrebebi aqvT, amasTanave yoveli maTgani 
irwmuneba, rom 100 procentiT aris darwmunebuli sakuTar simarTleSi. aman 
unda daarwmunos Jurnalistebi, Tavi Seikavon araobieqturobaSi 
dadanaSaulebisagan da, rac kidev ufro mniSvnelovania, mosamarTleebis 
araobieqturobaSi dadanaSaulebisagan, romlebmac unda miiRon saboloo 
gadawyvetileba iseTi rTuli sakiTxis garSemo, rogoricaa bavSvebis 
meurveoba, rasac mudam axlavs Zlieri vnebebi, da romelTac uxdebaT procesis 
mimdinareobisas mxareebis mier warmodgenili sxvadasxva mosazrebebidan erT-
erTisaTvis upiratesobis miniWeba.   
 
am saqmeSi apelantebi kidev ufro Sors midian da yovelgvari simarTlis 
gareSe amtkiceben, rom maT araobieqturobis Sesaxeb daskvnebis gakeTebis 
saSualeba misca TviTon mosamarTleebisa da generaluri advokatis 
pirovnebebma, amgvarad, isini iWrebian am adamianebis pirad cxovrebaSi, rac 
yovlad arakanonieria. garda amisa, aRniSnuli procesis sagans imis dadgena ki 
ar warmoadgens, Tu raSi mdgomareobda obieqturi sinamdvile im saqmeSi, 
romelic Tavdapirveli mosarCleebis mier iyo ganxiluli, aramed is, unda 
atarebdes Tu ara statiaSi asaxuli komentarebi cilismwameblur xasiaTs, rac 
arc badebs raime  eWvs.  
 
Tumca apelantebi uars acxadeben im faqtis aRiarebaze, rom ar SeiZleba 
magistratebis gaigiveba politikosebTan, romelTac yovelTvis SeuZliaT 
sityvierad Tu werilobiT, saTanadod da dauyovnebliv daicvan Tavi gamkilavi 
piradi Tavdasxmebisagan da, Sesabamisad, naklebad arian daucvelni, vidre 
magistratebi, romelTac amis gakeTebis arc ufleba da arc SesaZlebloba 
aqvT.  
 
magistratis statusi radikalurad gansxvavdeba saxelmwifo moxelisa da 
politikosis statusisagan. igi raime privilegiebsa an tradiciebs ki ar 
eyrdnoba, aramed im faqts, rom es gansxvavebuli statusi aucilebelia 
samarTlis administrirebisTvis, rasac Tan axlavs konkretuli amocanebi da 
pasuxismgeblobebi (ix. f. diumonis, sakasacio sasamarTlos mTavari samefo 
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mrCevlis sityva axali iuridiuli semestris dawyebis ceremonialze, 1981  
weli, pirveli seqtemberi, gv. 64). 
 
keTilgonierebis valdebulebis gamo, romelsac magistratebs samsaxureobrivi 
movaleoba akisrebT,  magistratebs ar SeuZliaT Tavis ise dacva, rogorc, 
magaliTad, politikosebs, Tu romelime gazeTi, rogorc Cans, finansurad 
momgebian sensaciur ambebs daxarbebuli, Tavs daesxmiT maT da lafSi 
amoTxvris. am SemTxvevaSi apelantebis mier  saproceso samarTlidan moyvanili 
magaliTebi da iuridiuli azri sufTa politikur SemTxvevebs exeba da, 
Sesabamisad, aRniSnul saqmesTan saerTo araferi aqvs.  
 
politikosisagan gansxvavebiT, mosamarTle sakuTari Tavis gamarTlebis mizniT 
ver gamarTavs sajaro polemikas im saqmis Sesaxeb, romelic man unda 
ganixilos, ase rom Tavdapirveli mosarCleebis mier pasuxis uflebis 
gamouyenebloba ar unda iqnes gamoyenebuli apelantebis mier am ukanasknelTa 
winaaRmdeg (ix. gansof van der merskis, sakasacio sasamarTlos yofili 
mTavari samefo mrCevlis sityva); arCevnis gakeTebis aRniSnul valdebulebaze 
kvlav iqna miTiTebuli sakasacio sasamarTlos mier (sakasacio sasamarTlo, 
1987 wlis 14 maisi, gv. 58). 
 
 
3. sakasacio sasamarTloSi 
 

15. batonebma de haesma da jiselsma gadawyvetileba gaasaCivres sakasacio 
sasamarTloSi, romelmac 1991 wlis 13 seqtembers saqmis warmoebaSi miRebaze 
uari Tqva kanonieri safuZvliT (Pasicrisie, 1992, I, gv. 41). 
 

16. apelaciis  pirvel safuZvlad isini asaxelebdnen damoukidebeli da 
miukerZoebeli tribunalis mier uflebis darRvevas da ZiriTadad 
eyrdnobodnen konvenciis me-6 muxlis 1-el paragrafs. maT mier warmodgenili 
ganmartebis Tanaxmad, saapelacio sasamarTlos gadawyvetilebis garkveuli 
nawyvetebi safuZvlian eWvs badebda maTi damweris obieqturobaSi. magaliTad, 
sityvebi - "’humos’ msgavsi patara gazeTi", sityva "miqseva", 1988 wlis 14 
oqtombris statiidan amoRebuli nawyvetidan (ix. par. 24 qvemoT), romelic 1988 
wlis 29 seqtembris gadawyvetilebas exeboda (ix. par. 11 zemoT), punqtuacia, 
magaliTad, kiTxvis niSani "antiburJuaziulis" Semdeg da gancxadeba rom 1988 
wlis 14 oqtombris statia " unda ganxilul iqnes, rogorc gansakuTrebiT 
uadgilo da araswori mcdeloba sasamarTlos wevrebze gavlenis moxdenisa". 
apelantebi agreTve Ciodnen, rom procesi saTanadod ar warmarTula, maTi 
gancxadebiT, saapelacio sasamarTlom sakuTari SuamdgomlobiT ise miuTiTa 
1988 wlis 14 oqtombris statiaze, rom mopasuxeebs arc ki miecaT aRniSnul 
sakiTxTan dakavSirebiT Tavis dacvis saSualeba.  
 
sakasacio sasamarTlos mier aRniSnuli motivacia uaryofil iqna im 
mosazrebiT, rom "mxolod im faqtidan gamomdinare, rom saapelacio 
sasamarTlos mosamarTleebi TavianT gadawyvetilebaSi upiratesobas aniWeben 
erTi mxaris mier warmodgenil argumentebs, ar SeiZleba davaskvnaT, rom aq 
saqme gvaqvs kanoniT dadgenili debulebebisa da ZiriTadi principebis 
darRvevasTan, razedac laparakia apelaciis motivirebis am nawilSi". xolo 
rac Seexeba 1988 wlis "humoSi" dabeWdil statias, masze saapelacio 
sasamarTlos mosamarTleebs Tavisi sakuTari SuamdgomlobiT ar gaukeTebiaT 
miTiTeba, vinaidan apelaciis respodentebis mier igi aRniSnuli iyo 
saapelacio sasamarTloSi wardgenil ganmartebaSi. 
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17. apelaciis meore safuZvlad batonebi de haesi da jiselsi asaxelebdnen 

konvenciis me-10 muxlis me-8 paragrafis darRvevas. maTi TqmiT, daadanaSaula 
ra isini samoqalaqo kodeqsis 1382-e da 1383-e muxlebis zogadi koncefciidan 
gamomdinare, saapelacio sasamarTlom maTi gamoxatvis Tavisuflebis ufleba 
dauqvemdebara zomebs, pirobebs, SezRudvebsa da jarimebs, romlebic ar aris 
gansazRvruli "kanonis" mier konvenciis me-10 muxlis me-2 paragrafis mixedviT. 
metic, imis dadgeniT, rom presaSi gamoqveynebuli statia unda Seesabamebodes 
simarTles, ar unda iyos usafuZvlod Seuracxmyofeli da pativs unda scemdes 
adamianis pirad cxovrebas, saapelacio sasamarTlom Semoitana SezRudvebi, 
romlebic mniSvnelovnad scildeba imas, rac absoluturad aucilebelia 
demokratiul sazogadoebaSi; sasamarTlo sistemis funqcionirebis Taobaze 
sajaro disputebi bevrad ufro mniSvnelovania, vidre magistratebis 
interesebi, rodesac isini kritikisagan icaven Tavs (meore nawili). dabolos, 
saqmeSi warmodgenili mtkicebulebebiT ar sabuTdeba saapel acio sasamarTlos 
daskvna, rom sadavo statiebSi ignorirebuli iyo zemoT aRniSnuli SezRudvebi 
(mesame nawili). 
 
sakasacio sasamarTlom ar gaiziara apelaciis aRniSnuli safuZveli, kerZod 
ki daadgina: 
 
"pirvel nawilTan dakavSirebiT: 
 
miiCnevs, rom apelantebi  pasuxs ageben TavianTi statiebis Sedegebze, 
saapelacio sasamarTlos mier miRebuli gadawyvetileba eyrdnoba ara mxolod 
daskvnas, romelic nawilobriv dasabuTebis am nawilSic aris citirebuli – 
rom apelantebma Caidines arakanonieri saqcieli da apelantebma ver ganmartes, 
da gaugebaria, Tu ratom modis samoqalaqo kodeqsis 1382-e da mis momdevno 
muxlebSi miTiTebuli danaSaulis zogadi koncefcia winaaRmdegobaSi 
konvenciis me-8 muxlis 1-el paragrafTan da me-10 muxlis me-2 paragrafTan 
(romlis precedentic aq sadavod ar gamxdara), aramed respodentebis mier 
wamoyenebul udavo argumentsac, rom apelantebi damnaSaveni arian 
ciliswamebaSi sisxlis samarTlis kodeqsis 443-e da misi momdevno muxlebis 
Tanaxmad.  
 
saapelacio sasamarTlos gadawyvetileba miuTiTebs, Tu ris safuZvelze iqna 
miRebuli daskvna (romelic ar aris gaprotestebuli apelaciis am nawilSi), 
rom apelantebs Cadenili aqvT danaSauli samoqalaqo kodeqsis 138-e muxlis 
Tanaxmad.  
 
aRniSnuli nawili ar iZleva dabali instanciis sasamarTlos mier miRebuli 
gadawyvetilebis gauqmebis safuZvels da, Sesabamisad, ar miiReba rogorc 
aramarTebuli argumenti, rogorc amas respodentebi amtkiceben. 
 
 
meore nawilTan dakavSirebiT: 
 
zemoT moyvanili me-10 muxlis Tanaxmad, presis Tavisufleba "SeiZleba 
eqvemdebarebodes iseT SezRudvebs, romelTac gansazRvravs kanoni da 
aucilebelia demokratiul sazogadoebaSi, sxvaTa uflebebisa an reputaciis 
dasacavad, an sasamarTlo sistemis uflebamosilebisa da miukerZoeblobis 
SesanarCuneblad". 
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mosamarTleebisaTvis sazianod gamoxatvis Tavisuflebis uflebis borotad 
gamoyenebisaTvis pasuxismgeblobis sakiTxis gadawyvetisas sasamarTlo unda 
Seecados, ar daarRvios wonasworoba erTis mxriv, gamoxatvis Tavisuflebis 
moTxovnebsa da meore mxriv, konvenciis me-10 muxlis me-2 paragrafiT 
gaTvaliswinebul SezRudvebs Soris.  
 
winamdebare saqmeSi saapelacio sasamarTlos gadawyvetileba emyareba im 
mosazrebas, rom apelantebis mxridan adgili hqonda adamianis uflebebis 
dacvisa da ZiriTad TavisuflebaTa konvenciiT gaTvaliswinebuli gamoxatvis 
Tavisuflebis borotad gamoyenebas ara mxolod respodentebis piradi 
cxovrebis xelSeuxeblobasTan mimarTebaSi, aramed im safuZvliTac – romelic 
ar gamxdara davis sagani -  rom gamoTqmuli braldebebi arc yofila 
damtkicebuli, kritika mimarTuli iyo konkretulad dasaxelebuli 
mosamarTleebis winaaRmdeg, moyvanili faqtebi ar iyo miRebuli daskvnebis 
relevanturi da gamoTqmuli braldebebi STagonebuli iyo respodentebis 
piradad wyeninebisa da maTi reputaciis Selaxvis surviliT.   
 
rogorc gadawyvetilebis teqstidan Cans - rom "adamianis uflebebisa da 
ZiriTad TavisuflebaTa dacvis konvenciis me-8 muxlis 1-eli paragrafis 
Tanaxmad, piradi cxovrebis pativiscemis garantia moiTxovs, rom presaSi 
gamoqveynebuli statiebi Seesabamebodes simarTles, ar unda iyos usafuZvlod 
Seuracxmyofeli da unda pativs scemdes adamianis pirad cxovrebas" – 
saapelacio sasamarTlom gaiTvaliswina, rom saWiroa wonasworobis dacva 
Tavisufali presis interesebsa da pirad interesebs Soris; Sesabamisad, mas ar 
gadauwyvetia, rom sasamarTlo sistemis funqcionirebis Taobaze sajaro 
diskusiebi nakleb mniSvnelovania, vidre piradi interesebi, da arc raime sxva 
SezRudvebi daumatebia  im gamonaklisebisaTvis, rac mTlianad aris 
gaTvaliswinebuli me-10 muxlis me-2 paragrafSi.  
 
apelaciis dasabuTeba am nawilSi ar iqneba dakmayofilebuli.   
 
 
mesame nawilTan dakavSirebiT: 
 
zemoT aRniSnulis gaTvaliswinebiT, mesame nawili saerTod moklebulia 
safuZvels". 
 

18. apelaciis mesame punqtSi apelantebi edavebodnen im faqts, rom briuselis 
saapelacio sasamarTlom uari ganacxada gaeTvaliswinebina is mtkicebulebebi, 
romlebic wardgenili iyo antverpenis saapelacio sasamarTlos winaSe da neba 
daerTo  apelantebisaTvis, nebismieri saSualebiT daemtkicebinaT TavianTi 
gancxadebebis simarTle. maT mier warmodgenili ganmartebiT, Sesabamisad, 
dairRva konvenciis me-6 da me-10 muxlebi.  
 
sakasacio sasamarTlom daadgina: 
 
"saapelacio sasamarTlom gadawyvita, ar daekmayofilebina apelantebis Txovna 
da ar mieca maTTvis TavianTi braldebebis damtkicebis ufleba. kerZod, uari 
ganacxada mtkicebulebebad daSvebuliyo im saqmeebis  dokumentebi, 
romlebzedac miRebuli iqna presaSi gakritikebuli gadawyvetilebebi.  
 
saapelacio sasamarTlos gadawyvetileba eyrdnoboda ara mxolod apelaciaSi 
warmodgenil dasabuTebas, aramed damoukidebel, udavo faqtebs: saxeldobr, 
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rom apelantebma aRiares magistratebis reputaciis Selaxva sruli 
informaciis flobis gareSe, rac, TavisTavad, danaSauls warmoadgens; rom 
apelantebis mier mtkicebulebebis warmodgenis SeTavazeba aradrouli da 
araefeqturi iyo; da rom saapelacio sasamarTlos xelT hqonda mTeli saWiro 
informacia imis gadasawyvetad, marTla hqonda Tu ara adgili ciliswamebas.  
 
apelaciis argumentacia ver asabuTebs dabali instanciis sasamarTlos 
gadawyvetilebis gauqmebas da, Sesabamisad, ar dakmayofildeba". 
 
 
samarTlebrivi mxare 
 

I. gancxadeba me -10 muxlis darRvevis Taobaze 
 

32. apelantebi acxadeben, rom briuselis pirveli instanciis tribunalisa da 
saapelacio sasamarTlos gadawyvetileba warmoadgens konvenciis me-10 muxlis 
darRvevas. 
 

33. apelantebis winaaRmdeg miRebuli gadawyvetileba udavod warmoadgens maT mier 
gamoxatvis Tavisuflebis ganxorcielebaSi "Carevas". Careva gamarTlebulia 
imiT, rom igi "kanonis mier iyo dadgenili" da miznad isaxavda me-10 muxlis me-
2 paragrafis sul mcire erTi kanonieri miznis miRwevas – sxvaTa uflebebisa 
da reputaciis dacvas, am konkretul SemTxvevaSi saqme exeba procesSi 
monawile mosamarTleebisa da generaluri advokatis uflebebs. sasamarTlo 
amas eTanxmeba. Sesabamisad, unda dadgindes, iyo Tu ara "Careva" aucilebeli 
"demokratiul sazogadoebaSi" aRniSnuli miznis misaRwevad.  
 

34. batonebi de haesi da jiselsi aRniSnaven, rom maTi statiebi daiwera sajaro 
debatebis konteqstSi, romlis Sesaxebac sxva gazeTebi werdnen da romelic 
exeboda flandriaSi momxdar incestsa da imas, Tu rogor mihyavdaT aRniSnuli 
saqme sasamarTlo moxeleebs. aRniSnuli statiebis daweramde maT sakmarisad 
vrceli gamoZieba Caatares, gaarkvies sxvadasxva eqspertebis azri da amis 
Sedegad maT SeZles obieqturi faqtebis safuZvelze statiebis Seqmna. 
erTaderTi mizezi imisa, Tu ratom ar warmoadgines maT sasamarTloSi 
TavianTi  mtkicebuleba, gaxldaT is, rom maT ar surdaT TavianTi 
informaciis wyaroebis gamxela. briuselis pirveli instanciisa da saapelacio 
sasamarTloebis mier aRniSnuli dokumentebis daSvebaze nebis ar darTva 
TavisTavad warmoadgens me-10 muxlis darRvevas. aRniSnuli mosamarTleebisa 
da generaluri advokatis maT mier gakritikeba ver gaamarTlebda dakisrebul 
sasjels ubralod im mizeziT, rom maTi kritika ar Seesabameboda antverpenis 
saapelacio sasamarTlos gadawyvetilebas. "obieqturi sinamdvilis" dadgena 
sasamarTlo gadawyvetilebaSi sulac ar niSnavs imas, rom romelime sxva 
mosazreba mcdarad unda CaiTvalos, rodesac saqme exeba presis Tavisuflebis 
ganxorcielebis analizs. swored es moxda aRniSnul saqmeSi, Tumca sadavo 
statiebi emyareboda sakmaris obieqtur informacias. mokled rom vTqvaT, 
Careva, romelic gasaCivrebuli iqna, ar iyo aucilebeli demokratiul 
sazogadoebaSi.  
 

35. komisiis mier aRniSnuli argumenti arsebiTad miRebuli iqna.  
 

36. mTavroba aRniSnavs, rom sadavo statiebi Sors iyo belgiaSi sasamarTlos 
sistemis funqcionirebis Sesaxeb sajaro diskusiebis stimulirebisagan; maT 
ZiriTad mizans warmoadgenda  antverpenis mosamarTleebisa da generaluri 
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advokatis winaaRmdeg mimarTuli piradi Seuracxyofa da, Sesabamisad, ar 
imsaxurebdnen im gansakuTrebul mfarvelobas, romliTac sargeblobs 
politikuri Sexedulebebi.  Jurnalistebis mier gamoTqmuli mosazrebebi ver 
isargebleben ramenairi imunitetiT imis gamo, rom maTi mosazrebebis sizustis 
Semowmeba SeuZlebelia. am saqmeSi statiebis avtorebs daekisraT sasjeli, 
vinaidan maT gadaabijes daSvebuli kritikis farglebs. sruliad SesaZlebeli 
iqneboda sasamarTlos mier batoni X-is saqmis msvlelobis gakritikeba 
mosamarTleebsa da generalur advokatze pirovnuli Tavdasxmebis gareSe da 
maTi araobieqturobasa da "damoukideblobis naklebobaSi" dadanaSaulebis 
gareSe. amasTan dakavSirebiT isic unda gaviTvaliswinoT, rom magistratebze 
dakisrebuli windaxedulebisa da sifrTxilis movaleoba ar aZlevs maT 
saSualebas, reagireba moaxdinon da daicvan Tavi, rogorc es, magaliTad, 
politikosebs SeuZliaT.  
 

37. sasamarTlo xazs usvams, rom presa mniSvnelovan rols TamaSobs demokratiul 
sazogadoebaSi.  Tumca man ar unda gadaabijos garkveul farglebs, 
gansakuTrebiT sxvaTa uflebebTan da reputaciasTan dakavSirebiT,  mis 
movaleobas warmoadgens – mis valdebulebebTan da pasuxismgeblobasTan 
Sesabamisad – mosazrebebisa da informaciis gacema sazogadoebrivi interesis 
mqone nebismier sakiTxTan dakavSirebiT, sasamarTlo sistemis funqcionirebis 
CaTvliT. sasamarTloebi – samarTlis garantebi, romelTac gansakuTrebuli 
roli eniWebaT saxelmwifoSi, sadac kanonis uzenaesobaa, sazogadoebis ndobiT 
unda sargeblobdnen. Sesabamisad, isini daculi unda iyvnen destruqciuli da 
usafuZvlo Tavdasxmebisagan, gansakuTrebiT imis gaTvaliswinebiT, rom 
mosamarTleebs akisriaT keTilgonierebis movaleoba, rac maT ar aZlevs 
kritikaze reagirebis saSualebas.  
 
am, iseve rogorc sxva, SemTxvevaSi, swored saxelmwifo xelisuflebam unda 
gadawyvitos, aris Tu ara saWiro Careva gamoxatvis Tavisuflebis 
ganxorcielebisas. Tumca, amasTan mimarTebaSi mis mier ganxorcielebuli 
qmedeba eqvemdebareba evropis zedamxedvelobas, rogorc kanonmdeblobis, ise 
kanonmdeblobis gamomyenebel gadawyvetilebebs, im SemTxvevebSic ki, rodesac 
aRniSnuli gadawyvetilebebi damoukidebeli sasamarTloebis mier aris 
miRebuli (ix. mutatis mutandis, prageri da oberSliki avstriis winaaRmdeg, 1995 
wlis 26 aprilis gadawyvetileba, seria A #. 313, gv. 17-18. par. 34-35). 
 

38.  sasamarTlo aRniSnavs, rom apelantebis winaaRmdeg gamotanili 
gadawyvetileba emyareboda yvela im statias, romlebic 1986 wlis 26 ivnisidan 
7 noembramde daibeWda X-is saqmis sakiTxebze. es gaTvaliswinebuli unda iyos 
gasaCivrebuli Carevis aucileblobisa da masStabis Sefasebisas.  
 

39. statiebi Seicavs uamrav detalur informacias im garemoebebis Sesaxeb, 
romlebSic miRebul iqna gadawyvetileba b-ni X-is bavSvebis meurveobis 
Taobaze. aRniSnuli informacia emyareboda b-ni X-is winaaRmdeg braldebebisa 
da im eqspertTa mosazrebebis seriozul kvlevebs, romlebic ganmcxadeblebs 
awvdidnen informacias bavSvebis interesebidan gamomdinare. TviT antverpenis 
saapelacio sasamarTloc ki adgens, rom "batoni X-is meuRlesa da meuRlis 
mSoblebs, romelTa winaaRmdeg aRiZra saqme kriminaluri ciliswamebisaTvis, 
ar hqondaT mizezi, eWvi SeetanaT braldebebis simarTleSi" (ix. par. 8).  
 
aqedan gamomdinare, ar SeiZleba ganmcxadeblebis dadanaSauleba imaSi, rom maT 
TiTqosda uRalates TavianT profesiul valdebulebas, rodesac gamoaqveynes 
is, rac TviTon Seityves aRniSnuli saqmis Sesaxeb. presis movaleobas 
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warmoadgens informaciisa da mosazrebebis  gadacema sazogadoebisaTvis 
saintereso sakiTxebze. da, aseve, sazogadoebasac aqvs maTi miRebis ufleba (ix., 
magaliTad, jersildi daniis winaaRmdeg, 1994 wlis 23 seqtembris 
gadawyvetileba, seria A, # 298, kv. 23, par. 31; gudvini gaerTianebuli samefos 
winaaRmdeg, 1996 wlis 27 martis gadawyvetilebaTa nakrebi, 1996 –II, gv. 500. par. 
39). es gansakuTrebiT marTalia aRniSnul SemTxvevasTan dakavSirebiT  
braldebebis seriozulobidan gamomdinare, roca saqme exeba rogorc bavSvebis 
beds, ise antverpenis sasamarTlo sistemis funqcionirebas. metic, 
ganmcxadeblebs am kuTxiT absoluturad naTeli pozicia ukaviaT, rodesac 1986 
wlis 18 seqtembris statiaSi weren: "presam namdvilad ar unda moaxdinos 
mosamarTlis rolis uzurpacia, magram am skandalur situaciaSi SeuZlebeli 
da dauSvebelia Cveni dumili" (ix. par. 21). 
 

 40. metic, aRsaniSnavia, rom mosamarTleebsa da generalur advokats, romlebsac 
mihyavdaT procesi, briuselis pirveli instanciisa da saapelacio 
sasamarTloebSi arc werilobiT da arc zepir argumentaciaSi ar dauyenebiaT 
eWvqveS  X-is bavSvebis bedis Sesaxeb gamoqveynebuli informacia, garda im 
gancxadebisa, rom aRniSnuli saqme gamotanili iqna antverpenis sasamarTlodan 
(ix. par. 22 da 23). magram am ukanaskneli punqtis mniSvneloba mTel sadavo 
sakiTxTan  SedarebiT da TviT is faqtic, rom ganmcxadeblebma TviTonve 
Seaswores aRniSnuli gacxadeba, metyvelebs imaze, rom es incidenti eWvqveS 
ver daayenebs Jurnalistebis samuSaos sandoobas.  
 

41. faqtobrivad, mosamarTleebisa da generaluri advokatis sarCeli exeba 
mxolod pirovnul Tavdasxmebs, romlebsac, maTive azriT, isini ganicdidnen X-
is bavSvebis meurveobis saqmeze Jurnalistebis komentarebis Sedegad. maTi 
sityvebiT, ganmcxadeblebis SeniSvnebi maTi araobieqturobisa da laCrobis 
Taobaze cilismwamebluri gaxldaT da warmoadgenda maTi patiosnebis 
xelyofas. SemdgomSi ganmcxadeblebi  or maTgans adanaSaulebdnen aSkarad 
gamoxatul ukidures memarjvene politikur simpaTiebSi da amrigad 
seriozulad arRvevdnen maTi piradi cxovrebis xelSeuxeblobas.   
 
briuselis sasamarTloebis mier aRniSnuli argumentacia arsebiTad miRebul 
iqna (ix. par. 11 da 14). saapelacio sasamarTlom ganmcxadeblebi damnaSaved cno 
procesebSi monawile mosamarTleebisa da generaluri advokatis piradi 
cxovrebis Sesaxeb daumtkicebeli gancxadebebisa da cilismwamebluri 
daskvnebis gakeTebisaTvis, sadac isini am ukanasknelT b-ni X-is bavSvebis 
saqmis wayvanisas araobieqturobaSi sdebdnen brals. sasamarTlo 
gadawyvetileba ase JRerda: 

 
"am saqmeSi apelantebi kidev ufro Sors midian da yovelgvari simarTlis 
gareSe amtkiceben, rom maT araobieqturobis Sesaxeb daskvnebis gakeTebis 
saSualeba misca TviTon mosamarTleebisa da generaluri advokatis 
pirovnebebma, da amgvarad isini iWrebian am adamianebis pirad cxovrebaSi, rac 
yovlad arakanonieria. garda amisa, aRniSnuli procesis sagans imis dadgena ki 
ar warmoadgens, Tu raSi mdgomareobda obieqturi sinamdvile im saqmeSi, 
romelic Tavdapirveli mosarCleebis mier iyo ganxiluli, aramed is, atarebs 
Tu ara statiaSi asaxuli komentarebi cilismwameblur xasiaTs, rac arc 
badebs raime  eWvs" (ix. par. 14).  
 

42. sasamarTlo xazs usvams, rom saWiroa sifrTxile faqtebisa da Rirebuli 
mosazrebebis gamijvnisas. faqtebis arsebobis demonstrireba SeiZleba, xolo 
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Rirebuli mosazrebebis ar damtkiceba ar xerxdeba (ix. lingensi avstriis 
winaaRmdeg, 1986 wlis 8 ivlisis gadawyvetileba # 103, gv, 28, par. 46). 
 

43. rac Seexeba, upirveles yovlisa, procesSi monawile  mosamarTleebisa da 
generaluri advokatis politikur simpaTiebs, unda aRiniSnos, rom briuselis 
saapelacio sasamarTlo adgens: "apelantebs kidec rom swamdeT, rom 
respodentebs SeiZleba mieweros garkveuli ideologiuri Sexedulebebi (risi 
damtkicebac maT ver SeZles), maT ufleba ar aqvT, aRniSnuli Sexedulebebidan 
– kidevac rom moxerxebuliyo maTi damtkiceba – martivad gamoetanaT daskvna, 
rom mosamarTleebi da generaluri advokati mikerZoebulebi iyvnen da es faqti 
sajarod gaekicxaT" (ix. par. 14). 
 
aqedan Cans, rom aRniSnuli braldebebi zustic rom yofiliyo, ganmcxadeblebs 
mainc damnaSaved cnobdnen, radgan zemoT aRniSnuli exeba ara imdenad 
wayenebul braldebebs, ramdenadac Jurnalistebis mier aRniSnul Temaze 
gamoTqmul komentarebs.   
 
44. Tu im informacias, romelic ganmcxadeblebma moipoves b-ni X-is mier 
sakuTar bavSvebTan mopyrobis Sesaxeb, romelic TavisTavad amarTlebs 
mosamarTleebisa da generaluri advokatis mier an maTi daxmarebiT miRebuli 
gadawyvetilebebis kritikas, davumatebT faqtebs aRniSnuli pirebis 
politikuri Sexedulebebis Sesaxeb (ganmcxadeblebs swamdaT, rom maT SeeZloT 
mosarCleebis am politikur SexedulebebSi dadanaSauleba), maSin aRniSnuli 
pirebis politikuri simpaTiebi SeiZleba ganvixiloT, rogorc im mosazrebis 
damajereblobis gasaZlierebeli faqtori, rom maTi simpaTiebi ar gaxldaT 
irelevanturi miRebuli sasamarTlo gadawyvetilebebisTvis.  
 

44. xsenebul politikur simpaTiebze erT-erTi miniSneba dauSvebelia – es gaxlavT 
erT-erTi mosamarTlis mamis warsuli (ix. par. 19). dauSvebelia, rom vinme iyos 
dagmobili misi ojaxis wevrTan dakavSirebuli saqmeebis gamo. sasjeli 
SeiZleba gamarTlebuli yofiliyo TavisTavad am miniSnebis gamo.  

 
magram es saqmis mxolod erT elements warmoadgens. ganmcxadeblebi damnaSaved 
cnes mTeli im gancxadebebis gamo, sadac es ukanasknelni mosamarTleebisa da 
generalur advokats araobieqturobaSi  adanaSaulebdnen. 

 
46. amasTan dakavSirebiT, sasamarTlo xazs usvams, rom  gamoxatvis Tavisufleba 

exeba ara mxolod im "informaciasa" da "mosazrebebs", romlebic kargad an 
gulgrilad  aris miRebuli, an ar aris CaTvlili Seuracxmyofelad, aramed im 
"informaciasa" da "mosazrebebsac",  romlebic Seuracxmyofeli, Semawuxebeli 
da gamaognebelia saxelmwifosa da sazogadoebis romelime nawilisaTvis. 
garda amisa, Jurnalisturi Tavisufleba iTvaliswinebs gazviadebasa da 
zogjer provokaciasac ki (ix., mutatis mutandis, prageri da oberSliki avstriis 
winaaRmdeg, 1995 wlis 26 aprilis gadawyvetileba, seria A. #. 313, gv. 19. par. 38). 

  
47. saqmis konteqstidan gamomdinare, braldebebi warmoadgens mosazrebas, romlis 

WeSmaritebis damtkiceba, gansazRvrebis Tanaxmad, SeuZlebelia.  Tumca 
SeiZleba, rom amgvari mosazreba gadaWarbebuli iyos, gansakuTrebiT Tu igi 
moklebulia faqtobriv safuZvels, magram am SemTxvevaSi saqme ase ar aris; 
amiT winamdebare saqme gansxvavdeba pragerisa da obersklikis saqmisagan (ix., 
mutatis mutandis, prageri da oberskliki avstriis winaaRmdeg, 1995 wlis 26 
aprilis gadawyvetileba, seria A #. 313, gv. 18. par. 37).  
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48. Tumca batonebis de haesisa da jiselsis komentarebi udavod metismetad 
kritikulia, isini savsebiT Seesabameba im aRSfoTebasa da CoCqols, rac 
statiebSi asaxulma braldebebma gamoiwvia. rac Seexeba Jurnalistebis 
agresiul da polemikur tons, ras sasamarTlom ar moiwona, ar unda 
dagvaviwydes, rom muxli 10 icavs ara mxolod  gamoxatuli informaciisa da 
mosazrebebis arss, aramed, maTi gamoxatvis formasac (ix. yvelaze ufro 
gviandeli avtoriteti, jersildis gadawyvetileba, gv. 23. par. 31). 

 
49. dabolos, saqmis viTarebisa da sasworze dadebuli aspeqtebis seriozulobis 

gaTvaliswinebiT sasamarTlo Tvlis, rom ver iqna demonstrirebuli 
ganmcxadeblebis mier gamoxatvis Tavisuflebis ganxorcielebaSi Carevis 
aucilebloba, garda erT-erTi mosamarTlis mamis warsulze miniSnebisa (ix. 
par. 45). 

 
Sesabamisad, adgili aqvs me-10 muxlis darRvevas. 

 
II. gancxadeba me -6 muxlis 1-eli paragrafis darRvevis Taobaze 

 
50. ganmcxadeblebi sarCelSi agreTve miuTiTeben konvenciis me-6 muxlis 1-eli 

paragrafis darRvevaze, romelic adgens: '"samoqalaqo uflebebisa da 
valdebulebebis gansazRvrisas yvelas aqvs obieqturi tribunalis mier 
samarTliani ganxilvis ufleba"... upirveles yovlisa, isini akritikeben 
briuselis pirveli instanciis da saapelacio sasamarTlos imis gamo, rom 
aRniSnulma sasamarTloebma uari ganacxades sadavo statiebTan dakavSirebuli 
dokumentebis warmodgenis daSvebaze da mowmeebis dakiTxvaze (zogierTis 
mainc) (ix. par. 10 da 12). ganmcxadeblebis sityvebiT, aRniSnulma garemoebam 
gamoiwvia ZalTa uTanabroba erTis mxriv, mosamarTleebsa da generalur 
advokatsa da meore mxriv, Jurnalistebs Soris, romelTac mxolod 
SezRuduli saSualebebiT SeeZloT realuri suraTis aRdgena.  

 
garda amisa, 1988 wlis 14 oqtombris statiis gamo batonebis de haesisa da 
jiselsis winaaRmdeg procesSi (ix. par. 24) briuselis saapelacio sasamarTlom 
ganixila sakiTxebi, romlebic mis winaSe wardgenili ar yofila, vinaidan 
aRniSnul statiaSi gakritikebuli mosamarTleebi ar warmoadgendnen mxares 
saapelacio sasamarTlos mier ganxilul saqmeSi da maTi gadawyvetileba ar 
iyo aRniSnuli Tavdapirvel sasarCelo gancxadebaSi. Sesabamisad, saapelacio 
sasamarTlom amosaval wertilad aiRo faqti, romelic ar warmoadgenda 
dapirispirebuli kamaTis sagans da, Sesabamisad, gadauxvia saTanado procesis 
wesidan.  

 
 

dabolos, briuselis saapelacio sasamarTlos gadawyvetilebaSi gamoyenebuli 
damamcirebeli terminebi metyvelebs imaze, rom aq Sinagan araobieqturobasTan 
gvaqvs saqme.  

 
51. komisiam arsebiTad gaiziara ganmcxadeblebis mosazreba ZalTa uTanabrobisa 

da saTanado procesis darRvevis Taobaze. man saWirod ar CaTvala gamoeTqva 
mosazreba briuselis saapelacio sasamarTlos araobieqturobaze.  

 
52. mTavroba ganmartavs, rom Jurnalistebis mier warsadgenad moTxovnili 

mtkicebulebebi gaTvlili iyo imisaTvis, rom eWvqveS daeyenebina baton X-isa 
da misi meuRlis procesze miRebuli gadawyvetileba, rac res judicata-s 
warmoadgens. Sesabamisad, briuselis sasamarTlos hqonda amaze uaris Tqmis 
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ufleba, vinaidan "samarTlebrivi WeSmariteba" absoluturad naTlad Canda 
batoni X-is saqmis gadawyvetilebidan. mokled, mtkicebulebis warmodgena 
aRniSnul saqmeSi ar iqna CaTvlili gadamwyvetad da sakasacio sasamarTlom 
gaiziara aRniSnuli Sexeduleba. rac Seexeba saapelacio sasamarTlos mier 
1988 wlis 14 oqtombris statiaze miniSnebas, es sruliad zedmeti gaxldaT, 
vinaidan ganmcxadeblebis winaaRmdeg gadawyvetilebas, ZiriTadad, sul sxva 
safuZveli hqonda. procesSi monawile mosamarTleebisa da generaluri 
advokatis mier aRniSnul statiaze miniSnebebi miznad isaxavda ara sakuTar 
sarCelSi cvlilebebis Setanas, aramed batonebis de haesisa da jiselsis 
Seurigebeli mtrobisaTvis xazis gasmas.  

 
53. sasamarTlo xazs usvams, rom ZalTa uTanabroba – samarTliani sasamarTlo 

procesis farTo cnebis erT-erTi komponenti – moiTxovs, rom yovel mxares 
mieces Tavisi saqmis iseT pirobebSi warmodgenis saTanado saSualeba, rom igi 
ar iyos Tavis oponentTan SedarebiT aSkarad wamgebian poziciaSi (ix., inter alia 
ankerli Sveicariis winaaRmdeg, 1996 wlis 3 oqtombris gadawyvetileba, 
moxsenebebi 1996-V, gv. 1565-66, par. 38). 

 
54. sasamarTlo aRniSnavs, rom mosamarTleebma da generalurma advokatma 

briuselis pirveli instanciisa da saapelacio sasamarTloSi wardgenil 
argumentaciaSi miuTiTes, inter alia, rom "humoSi" gamoqveynebuli maT winaaRmdeg 
mimarTuli kritika ar eyrdnoboda arc saqmis faqtebs da arc am saqmeze maT 
mier an maTi daxmarebiT gamotanil oTx gadawyvetilebas, romlebic arc 
gamxdara davis sagani. amrigad, im mizniT, rom daedasturebina Jurnalistebis 
argumentebis usafuZvloba, maT miuTiTes im saqmis Sinaarsze, romelic Tavad 
mihyavdaT da agreTve am saqmis gadawyvetilebebis Sinaarsze.  

 
es gancxadeba im formiT, rogorc es saqmeSi monawile mosamarTleebisa da 
generaluri advokatis mier iyo gakeTebuli, imdenad damajereblad JRerda, 
rom misi gaprotesteba sasamarTloSi metad Zneli iqneboda, Tuki mopasuxeebi 
ver warmoadgendnen aRniSnul sakiTxTan dakavSirebiT saTanado dokumentaciis 
nawils mainc an mowmeebis mtkicebulebebs.  

 
55. amasTan dakavSirebiT, sasamarTlo ar iziarebs briuselis saapelacio 

sasamarTlos mosazrebas, rom dokumentaciis warmodgenis moTxovna uCvenebda, 
Tu ramdenad daufiqreblad moiqcnen de haesi da jiselsi statiebis dawerisas.  
sasamarTlo Tvlis, rom Jurnalistebis survili, TavisTan SeenaxaT aRniSnuli 
dokumentacia TavianTi informaciis wyaros komprometirebisagan dacvis mizniT, 
absoluturad kanonieri iyo (ix., mutatis mutandis, gudvinis zemoxsenebuli 
gadawyvetileba, gv. 505, par. 45). metic, maTi statiebi Seicavs imden detals X-
is bavSvebis bedze da maTi mier gavlil samedicino Semowmebebis Sedegebze, 
rom yovlad SeuZlebelia imis daSveba, TiTqosda avtorebs raime saTanado 
informacia mainc ar gaaCndaT.  

 
56. agreTve unda aRniSnos, rom Jurnalistebis argumenti ar SeiZleba mTlad 

usafuZvlod CaiTvalos, vinaidan mosamarTleebisa da generaluri advokatis 
mier ganmcxadeblebis winaaRmdeg saqmis aRZvramde antverpenis pirveli 
instanciisa da saapelacio sasamarTlom daadgina, rom b-ni X-is mier sakuTari 
meuRlisa da meuRlis mSoblebis winaaRmdeg ciliswamebis Sesaxeb Setanil 
saqmeSi mopasuxeebs ar hqondaT mizezi, eWvi SeetanaT sakuTari braldebebis 
simarTleSi (ix. par. 8).  

57. nebismier SemTxvevaSi, mosamarTleebisa da generaluri advokatis mier 
ganmcxadeblebis winaaRmdeg warmarTul procesSi saqme exeboda ara b-ni X-is 
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saqmis sasamarTlos gadawyvetilebis arsebiT mxares, aramed mxolod im 
sakiTxebs, hqondaT Tu ara aRniSnul garemoebebSi ganmcxadeblebs imgvarad 
gamoxatvis Tavisufleba, rogorc maT es ganaxorcieles. aRniSnul SekiTxvaze 
pasuxis gasacemad ar iyo aucilebeli baton X-is saqmesTan dakavSirebuli 
mTeli dokumentaciis warmodgena, sakmarisi iqneboda mxolod is sabuTebi, 
romlebic amtkicebda an ar amtkicebda ganmcxadeblebis braldebebis 
simarTles.  

 
58. swored amgvari formiT waradgines TavianTi ganacxadi batonebma de haesma da 

jiselsma. maT briuselis pirveli instanciisa da saapelacio sasamarTlos 
sTxoves im sami profesoris mosazrebebis Seswavla, romelTa daskvnebis 
safuZvelzec daweres TavianTi statiebi (ix. par 10). aRniSnuli gancxadebaze 
uaris gamo Jurnalistebis mosarCleebTan SedarebiT gacilebiT wamgebian 
situaciaSi aRmoCndnen.  Sesabamisad, aq adgili aqvs ZalTa Tanasworobis 
principis darRvevas. 

 
59. TavisTavad es faqti ukve warmoadgens me-6 muxlis 1-eli paragrafis darRvevas. 

Sesabamisad, sasamarTlo ar miiCnevs saWirod ganmcxadeblebis mier 
gasaCivrebuli aRniSnuli debulebiT gansazRvruli sxva sakiTxebis ganxilvas.  

 
 
aRniSnuli mizezebis gamo sasamarTlo 
 

1. adgens Svidi xmiT oris winaaRmdeg, rom adgili aqvs konvenciis me-10 
muxlis darRvevas; 

 
2. erTsulovnad adgens, rom adgili aqvs konvenciis me-6 muxlis 1-eli 

paragrafis darRvevas; 
 

3. erTsulovnad adgens, rom respodentma saxelmwifom unda gadauxados 
ganmcxadeblebs sami Tvis ganmavlobaSi 113,101 belgiuri franki 
materialuri zaralisaTvis da 851,697 franki xarjebis dasafarad; aRniSnul 
Tanxebze wliuri 7 martivi procenti gadasaxdeli iqneba aRniSnuli sami 
Tvis gasvlis Semdeg da angariSsworebamde.  

 
4. erTsulovnad adgens, rom winamdebare gadawyvetileba, TavisTavad, 

warmoadgens sakmaris samarTlian dakmayofilebas aramaterialur zaralTan 
mimarTebaSi. 

 
 
mosamarTle matCeris nawilobriv gansxvavebuli  mosazreba 
 

me ver veTanxmebi palatis wevrTa umravlesobis mosazrebas, rom adgili 
aqvs me-10 muxlis darRvevas. Tumca srulad viziareb imas, rasac palata 
adgens gamoxatvis TavisuflebasTan dakavSirebiT, gansakuTrebiT ki 
demokratiul sazogadoebaSi presis Tavisuflebis mniSvnelobis Taobaze, 
vfiqrob, rom palatam ver SeZlo im farglebis gaazreba, rac mohyveba 
amgvar Tavisuflebas da rac aseve mniSvnelovania civilizebul 
demokratiul sazogadoebaSi. rogorc Cans, presis TavisuflebasTan 
dakavSirebul "movaleobebsa da pasuxismgeblobebze" me-10 muxlis me-2 
paragrafiT gansazRvrul miniSnebas didi wona ar aqvs sasamarTlos 
saproceso samarTalSi. 
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winamdebare saqmeze aRniSnuli principebis miyenebis safuZvelze vakeTeb 
Semdeg daskvnebs: 

 
ganmcxadeblebs ufleba hqondaT gaekritikebinaT antverpenis saapelacio 
sasamarTlos gadawyvetileba batoni X-sTvis bavSvebze meurveobis miniWebis 
Taobaze, vinaidan maTTvis xelmisawvdomi informaciis safuZvelze 
gadawyvetilebis umkacresi gakicxva gamarTlebuli iyo; saqmis garemoebebis 
gaTvaliswinebiT namdvilad kanonieri iyo im sakiTxis wamoWra, Tu rogor 
SeeZlo aRniSnul sasamarTlos amgvari gadawyvetilebis miReba.  

 
vfiqrob, rom presis statiebis danaSauli, ramac gamoiwvia ganmcxadeblebze 
jarimis – Tumca ki nominaluri jarimis – daweseba, gamoixateba 
insinuaciebSi, TiTqosda saqmis ganmxilveli mosamarTleebi ganzrax 
arakeTilsindisierad moqmedebdnen TavianTi politikuri Tu ideologiuri 
simpaTiebis gamo da amrigad daarRvies TavianTi damoukideblobisa da 
miukerZoeblobis valdebuleba msgavsi politikuri Sexedulebebis mqone 
piris interesebis dacvis mizniT. aRniSnuli insinuacia arafriT 
sabuTdeboda, kidevac rom dadgenili yofiliyo aRniSnuli mosamarTleebis 
politikuri Sexedulebebi.  

 
aRniSnul garemoebebSi Careva, rasac warmoadgenda ganmcxadeblebis 
winaaRmdeg miRebuli gadawyvetileba, "aucilebeli" iyo demokratiul 
sazogadoebaSi me-10 muxlis me-2 paragrafis gansazRvris Tanaxmad da ar 
warmoadgenda Seusabamobas. 

 
 
mosamarTle morenilas nawilobriv gansxvavebuli mosazreba  
 
 
1. samwuxarod, ver veTanxmebi palatis wevrTa umravlesobis mosazrebas, rom 

adgili aqvs me-10 muxlis darRvevas. Cemi azriT, belgiis samoqalaqo 
sasamarTloebis mier ganmcxadeblebis winaaRmdeg miRebuli gadawyvetileba 
ciliswamebisaTvis aucilebeli iyo demokratiul sazogadoebaSi da 
sruliad Seesabameboda me-10 muxlis me-2 paragrafis Sinaarss.  

 
briuselis pirveli instanciis sasamarTlos, briuselis saapelacio 
sasamarTlosa da sakasacio sasamarTlos sadavo gadawyvetilebebSi 
mopasuxeebi – batonebi da haesi da jiselsi, damnaSaveebad iqnen cnobilni 
arakanonieri qmedebisaTvis. maT daekisraT TiToeuli mosarClesaTvis – 
antverpenis saapelacio sasamarTlos sami mosamarTlisa da generaluri 
advokatisaTvis  TiTo frankis gadaxda aramaterialuri zaralis 
asanazRaureblad da aRniSnuli gadawyvetilebis dabeWdva yovelkvireul 
Jurnal "humoSi", romelSic 1986 wlis ivlisidan noembers Soris periodSi 
maT mier iyo gamoqveynebuli aRniSnuli 5 statia; aRniSnul statiebSi isini 
akritikebdnen am sasamarTlos mesame ganyofilebis mier miRebul 
gadawyvetilebebs iseT terminebSi, rac ganyofilebis wevrebis mier 
aRwerili iyo rogorc cilismwamebluri. garda amisa, mosarCleebs ufleba 
miecaT, gamoeqveynebinaT aRniSnuli gadawyvetileba eqvs yoveldRiur 
gazeTSi ganmcxadeblebis xarjze.  

 
ganmcxadeblebis mier gakritikebuli gadawyvetilebebi miRebul iqna 
ganqorwinebis procesze, sadac saapelacio sasamarTlom mamas mianiWa 
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meurveoba bavSvebze, miuxedavad bavSvebis dedis gancxadebisa, sadac igi 
brals sdebda mamas incestsa da bavSvebis mimarT cudad mopyrobaSi. 

 
2. umravlesobis msgavsad mec vTvli, rom sadavo gadawyvetilebebi namdvilad 

warmoadgenda Carevas ganmcxadeblebis mier gamoxatvis Tavisuflebis 
ganxorcielebaSi, rac iTvaliswinebs azris qonisa da informaciis 
gadacemis Tavisuflebas, konvenciis me-10 muxlis Sesabamisad. aRniSnuli 
Careva gaTvaliswinebulia belgiis samoqalaqo kodeqsis 1382-e da momdevno 
muxlebiT da miznad isaxavs sxvaTa reputaciis dacvas – am SemTxvevaSi 
saapelacio sasamarTlos ganyofilebis mosamarTleebis reputaciis dacvas, 
romelTa mierac iqna gamotanili gadawyvetileba – da mosamarTleebis 
uflebamosilebisa da miukerZoeblobis SenarCunebas; aRniSnuli miznebi 
savsebiT kanonieria konvenciis me-10 muxlis me-2 paragrafis Tanaxmad.  

 
3. ganmcxadeblebis winaaRmdeg miRebuli gadawyvetilebis aucilebloba 

demokratiul sazogadoebaSi gaxlavT umTavresi piroba, romelsac unda 
akmayofilebdes Careva, raTa igi gamarTlebuli iyos konvenciis me-10 
muxlis me-2 paragrafis Sesabamisad. es gaxlavT erTaderTi mizezi imisa, 
rom me ar gaviziare umravlesobis azri, rom  miRebuli zoma arc 
aucilebeli iyo da arc Sesabamisi kanonis uzenaesobiT marTul 
saxelmwifoSi, gamomdinare presis fundamenturi rolidan da sasamarTlos 
sistemis funqcionirebis kritikis relevanturobidan. 

 
4. magram, Cemi azriT, aRniSnuli statiebi moicavda ara marto ganqorwinebis 

saqmeSi bavSvebis meurveobis Taobaze sasamarTlo gadawyvetilebebis 
kritikas, aramed zogadad, belgiis sasamarTlo sistemisa da antverpenis 
saapelacio sasamarTlos wevrebis politikuri Sexedulebebis kritikasac, 
romlebic konkretulad iyvnen dasaxelebuli da erT -erTi maTganis mamis 
warsulis detalebic ki iyo moyvanili. avtorebis mier mosamarTleebsa da 
generalur advokats miewerebodaT meurveobis mimRebi mamis msgavsi 
politikuri mrwamsi. vgoneb, aRniSnuli komentarebi metad Seuracxmyofeli 
xasiaTisaa belgiis sasamarTlosaTvis da warmoadgens ciliswamebas 
saapelacio sasamarTlos mosamarTleebisa da generaluri advokatis 
winaaRmdeg. es ukanasknelni Segnebulad iqnen dadanaSaulebuli usamarTlo 
gadawyvetilebebis miRebaSi procesis erT-erT mxaresTan megobrobis Tu 
misi politikuri Sexedulebebis gaziarebis gamo, rac warmoadgens 
Zalauflebis borotad gamoyenebas.  

 
5.  statia Seicavda iseT frazebs, rogoricaa "brma samarTlis mier gasresili 

ori bavSvi, flandriaSi nebadarTuli incesti", an "saapelacio sasamarTlos 
mesame ganyofilebis mosamarTleebis umravlesoba, romlebmac meurveoba 
notariuss mianiWes, agreTve ekuTvnian ukidures memarjvene frTas. 
mosamarTle i.b. gaxlavT Svili Jandarmeriis erT -erTi xelmZRvanelisa, 
romelic 1948 wels TanamSromlobisaTvis iqna gasamarTlebuli.... ise moxda, 
rom ufrosi samefo mrCevelic imave politikur simpaTiebs iziarebs, rasac 
X-is ojaxi" (pirveli statia, 1986 wlis 26 ivnisi); "naxevari flandria 
SokSia amgvari damaxinjebuli samarTliT"; "amgvari uxeSi zewola, rogorc 
Cans, kargad muSaobs sasamarTlo sistemaSi". "uaxlesi monacemebis 
safuZvelze SegviZlia ukeT warmovidginoT, Tu ramdenad xSirad da 
muxanaTurad xdeboda saqmis manipulireba" (meore statia, 1986 wlis 17 
ivlisi); "Cveni demokratiis umTavres garants, damoukidebel sasamarTlo 
sistemas, mTlianad Ziri aqvs gamoTxrili" (mesame statia, 1986 wlis 18 
seqtemberi); "samarcxvinoa, rom antverpenis sasamarTloebi agrZeleben uaris 
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Tqmas am mtkicebulebebis gaTvaliswinebaze" (mexuTe statia, 1986 wlis 27 
noemberi). 

 
6. sxva SemTxvevaSi, sadac Jurnalisti da gamomcemeli damnaSaved iqnen 

cnobili mosamarTlis ciliswamebisaTvis, Cveni SemTxvevis msgavsad, im 
gansxvavebiT rom aRZruli iyo sisxlis samarTlis saqme (prageri da 
oberSliki avstriis winaaRmdeg, 1995 wlis 26 aprilis gadawyvetileba, seria 
A #313), sasamarTlom xazi gausva, wonasworobis dacvis aucileblobas 
erTi mxriv, sazogadoebisaTvis mtkivneul sakiTxebze (magaliTad, 
sasamarTlo sistemis funqcionireba) informaciis gadacemaSi presis rolsa 
da meores mxriv, sxvaTa uflebebis dacvasa da "mosamarTleebis 
gansakuTrebul rols sazogadoebaSi" Soris, sadac, "rogorc 
samarTlianobis garantma, rac umniSvnelovanes Rirebulebas warmoadgens 
kanonis uzenaesobiT marTul saxelmwifoSi, man unda isargeblos 
sazogadoebis ndobiT Tavisi valdebulebebis warmatebiT 
gansaxorcieleblad” (par. 34). 

 
7. presis Tavisuflebis aRniSnuli niSnebi, ara marto Seesabameba gamoxatvis 

Tavisuflebas, aramed moiTxovs misgan obieqturobas sasamarTlo sistemis 
funqcionirebis Taobaze zusti da seriozuli informaciis garantirebis 
mizniT. rogorc sasamarTlom daadgina pragerisa da obersklikis 
SemTxvevaSi, "man SeiZleba daamtkicos destruqciuli, usafuZvlo 
Tavdasxmebis  winaaRmdeg konfidencialobis dacvis aucilebloba, 
gansakuTrebiT imis gaTvaliswinebiT, rom gakritikebul mosamarTleebs 
akisriaT keTilgonierebis valdebuleba, rac maT xels uSlis reagirebaSi”. 

 
8. imave gadawyvetilebaSi sasamarTlo aRniSnavs: "aRniSnuli faqtebis 

Sefaseba, pirvel rigSi, exeba saxelmwifo xelisuflebas, roml is 
prerogativas warmoadgens gamoxatvis TavisuflebaSi Carevis 
aucileblobisa da xarisxis gansazRvra". Tumca saxelmwifos es 
prerogativa eqvemdebareba zedamxedvelobas evropis mxridan (par. 35). 
konvenciasTan Tavisi gadawyvetilebis Sesabamisobis dadgenisas 
sasamarTlom unda gaiTvaliswinos, rom "presa gaxlavT erT-erTi 
saSualeba, romliTac politikosebsa da sazogadoebriv azrs SeuZliaT imis 
Semowmeba, asruleben Tu ara mosamarTleebi TavianT valdebulebas Tavisi 
misiis Sesabamisad (par. 34). 

 
9. Cemi azriT, gadawyvetileba imis Taobaze, Tu rogor unda iyos 

klasificirebuli antverpenis sasamarTlos mosamarTleebisa da 
generaluri advokatis araobieqturobasTan da belgiis sasamarTlo 
sistemasTan dakavSirebuli gancxadebebis Sesaxeb sasamarTlo 
gadawyvetilebebSi aRniSnuli nawyvetebi erovnuli sasamarTlos 
prerogativas warmoadgens. ganmcxadeblebis mier gakeTebuli gancxadebebi 
warmoadgens Rirebul mosazrebas mosamarTleebisa da generaluri 
advokatis politikur Sexedulebebze an imaze, Tu ra gavlena hqonda 
aRniSnul Sexedulebebsa da ojaxur tradiciebs miRebul 
gadawyvetilebebze. amgvari Rirebuli mosazrebebi ar dasturdeboda da ver 
gaamarTlebda mosamarTleebis dadanaSaulebas araobieqturobaSi, an 
braldebebis xelaRebiT xasiaTs, an gamoyenebuli terminebis 
RvarZlianobasa da geslianobas. 

 
10. gasaCivrebuli sasamarTlo efuZneboda ganqorwinebaSi dadgenili faqtebis 

ara "obieqturi WeSmaritebis" an mosamarTleebis mier miRebuli 
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gadawyvetilebebis kritikas, aramed statiebSi gakeTebul Seuracxmyofeli 
gancxadebebs. Tumca Jurnalistebma wamoWres mniSvnelovani sakiTxebi 
sasamarTlo sistemis funqcionirebis kritikasTan dakavSirebiT; 
sasamarTloebs srulad unda gaeTvaliswinebinaT es sakiTxebi 
gadawyvetilebebis gamotanisas. Cemi azriT, aRniSnuli xarvezis gamo 
ganmcxadeblebis winaaRmdeg ciliswamebebisaTvis gamotanili 
gadawyvetileba ar kargavs Zalas, vinaidan gadawyvetileba efuZneba 
statiebSi gamoqveynebul Seuracxmyofel gancxadebebs. aRniSnuli xarvezi 
warmoadgens me-6 muxlis darRvevas, rac sasamarTlos mier erTsulovnad 
iqna dadgenili. 

 
11. sadavo gadawyvetilebebis konteqstSi vTvli, rom belgiis samoqalaqo 

sasamarTloebis daskvna imis Taobaze, rom statiebSi gamoyenebuli 
terminebi da gancxadebebi Zirs uTxrian saapelacio sasamarTloSi 
gadawyvetilebis mimRebi mosamarTleebis reputaciasa da miukerZoeblobas 
da sasamarTlo sistemis Zalauflebasa da damoukideblobas, sruliad 
Seesabameba konvenciis me-10 muxlis me-2 paragrafs, raSic mosarCleebis 
moTxovna dakmayofilda. 


