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Tagqtobrivi mxare
l. sagmis konkretu i garemoebebi

6. batonebi Beo de haesi da hiugo Jiselsi cxovroben antverpenSi da muSaoben
yove Bkvireul Jurnall "humos" redagtorad da Jurnall istad.

a ganmcxadeb Bebis winaaRmdeg zianisaTvis aRZrull'i sagme

7. 1986 wlis 26 ivniss, 18 seqtembersa da 27 noembers ganmcxadeb B ebma gamoagveynes
5 statia (ix. 19 da misi momdevno paragrafebi), sadac maT sakmaod vrcBad da
metad mware gamoTomebiT gaakritikes antverpenis saapeBacio sasamarT loOs
mosamarT Beebi, radganac maT gangorwinebis procesSi meurveoba mianiWes
bavSvebis mamas, baton X-s, be Bgiell notariuss. 1984 we I's notariusis meuR Bem
da meuRBis mSobBebma sisxBis samarTHRis sarCeli Seitanes, sadac
adanaSau Bebdnen mas incestSi da bavSvebisadmi cudad mopyrobaSi, magram
sabo B oo gadawyveti BebiT sagmis viTarebis realluroba ar dadasturda

8. batonma X-ma aRZra sagme ci liswamebisaTvis maT winaaRmdeg, vinc masze Tavis
droze sarCelli Semoitana. malBinis sisxBis samarTHlis sasamarTBosa da
SemdgomSi, antverpenis saape Bacio sasamarT Bos 1985 wlis 4 ogtombrisa da
1986 wlis 5 ivnisis gadawyveti BebebiT mopasuxeebi gaamarT Bes. saape Bacio
sasamarT B os gadawyveti B ebaSi, Inter alia, naTqgvani iyo Semdegi:

"sasamarT B o gadawyveti Beba, rom gasarCevi sagme, Fagtobrivad, ar arsebobs,
metyve Bebs imaze, rom sasamarT Bo wesiT wardgeni I brall debebs saFfuzveli ar
gaaCnia.

miuxedavad amisa, ver damtkicda, rom mopasuxeebi igceodnen
arakeTi B sindisierad, anu boroti ganzraxviT, da rom maT TviTon ar
sjerodaT bral debebis simarT e

marT Bacda, mxoBod mopasuxeebi rodi iyvnen darwnmunebuBebi bralldebis
WeSmaritebaSi, amave azrs iziarebdnen gamoCeni Bi akademikosebi, mag,
profesori (ma) da dogtori (mb) bavSvTa TFsigiatri romBebic procesze
mowveu Bebi iyvnen egspertebad gamoZiebis warmmarTveBi mosamarT Bis, batoni
(u.e)-is mier.

sisxlis samarTHRis sasamarT Bos 1985 wlhis 6 seqtembris sxdomaze egspertma
Ticis queS daadastura Tavisi moxsenebis Sinaarsi.

aRniSnu Bma eqgspertma, romelBsac nandvi Bad ar akBda gamocdi Beba bavSvis
Tsiqo B ogiis dargSi da rome Bmac SeiswavBa sisxBis samarT Ris sagnis mTel i
Ffagtobrivi masalla, 1984 wlis 28 agvistos gamoitana daskvna, rom bavSvebis
gancxadebebi damajerebeli iyo da warmoadgina ramdenime argumenti am
mosazrebis dasasabuTeb Bad".
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1987 wl is 20 ianvars sakasacio sasamarT Bom uari uTxra batoni X-s Semotani ll
saape Bacio saCivarze.

briuselis pirvelli instanciis tribunalli

9. 1987 wlis 17 Tebervall s antverpenis saape Bacio sasamarT B os samma mosamarT Bem
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da generalurma advokatma wamoiwyes sasamarT B o procesi baton de haesisa da
batoni jisellsis, agreTve ‘"humos" redagtoris, mbeWdavis, gamomcemlis,
gamavrcelleblis da iuridiulli warmomadgenBis winaaRmdeg Brussds tribuna de
premiereinstance - Si (pirve i instanciis sasamarT B 0). samogaBago kodegsis 1382-e
da 1383-e mux Bebis safuzve B ze, maT moiTxoves kompensacia aRniSnull statiebSi
gakeTebu Bi gancxadebebiT miyenebu B i zianisaTvis. gancxadebebi aRwerili iyo
rogorc metad ci lisnwameb Buri xasiaTisa isini iTxovdnen sasamarT B osagan,
daekisrebinaT mopasuxeebisaTvis nominaBuri jJarima TiToeullisagan erTi
Trankis odenobiT aramateriaBluri zianis asanazRaureb B ad; eiZuBebinaT isini
gamoeqveynebinaT ganaCeni "humoSi"; da miecaT momCivani mxarisaTvis sasamarT o
gadawyveti Bebis gamoqveynebis ufBeba equs yove BdRiur gazeTSi mopasuxis
xar jiT.

Zal'Ta Tanasworobisa da saTanado procesis uzrunvelyoFfis mizniT,
mopasuxeebma sTxoves sasamarT Bos 1988 wlis 20 maiss wardgeni I damatebiT
gancxadebaSi, moeTxovaT samefo mrCev l isagan aRniSnu i statiebSi
moxseniebu B i dokumentebis warmodgena, an, ukidures SemTxvevaSi, batoni X-is
bavSvebis jJanmrTe B obis mdgomareobaze profesorebis ... azris gamokv leva,
rome B ic inaxeboda sasamarT B o administraciaSi. maT Semdegnairad daasabuTes
es gancxadebebi:

"aq dgas sakiTxi, hgondaT Tu ara ufBeba mopasuxeebs, maTTvis xe Imisawvdomi
Faqtebis safFuZvel ze da presis TavisuFBebis TfarglebSi, gamoeqveynebinaT
sasamarT B o organos Fungcionirebis sadavod gamxdari kritika.

..sadavo statiebSi mopasuxeebi eyrdnobodnen konkretull samedicino daskvnebs,
mxareebis mier warmodgeni B gancxadebebsa da bei B iFis moxsenebebs.

.. arc imis wuaryofa SeiZleba, rom batoni X-is colis winaaRmdeg
ci BiswamebisaTvis wamowyebu B i1 sagme ar igna miRebu B i warmoebaSi.

ax Ba, rodesac unda gadawydes, hgondaT Tu ara mopasuxeebs sadavo statiebis
gamoqveynebis ufBeba, maTTvis xelmisawdomi inFormaciis saFfuzZvel ze,
procesis saTanadod CasatarebBad aucilebelia, rom samefo mrCeve ll ma,
romelic sagmeSi sasamarTBo kodegsis 7644 muxBis Sesabamisad mogmedebs,
sasamarT Bos warmoudginos dokumentacia, romelBic statiebSi citirebullia
rogorc informaciis wyaro. aRniSnulli dokumentebi sxvadasxva sasamarT B os
sagmeebSia CarTulli.

rodesac vkamaTobT presaSi gamoqveynebuli kritikis kanonierebis Taobaze,
auci lebelia, rom sasamarTBos SeeZBos batoni X-is _janmrTelobis
mdgomareobis Sesaxeb profesorebis.. azris Seswavla mainc, romlebic
sasamarT B os administraciaSi aris wardgeni Ii.
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aRniSnuli gamoCeni Bi profesorebis mosazreba iyo swored is gadamwyveti
fagtori, ramac gamoaqveynebina "humos" sadavo statiebis seria aseTi ZHbieri
formiT.

mopasuxeebis mier gamoxatulli mosazrebebi, maT mier gamoyenebulli ena da
aRwerebi unda Sefasebull ignes ar abstragtullad, aramed aRniSnulli
monacemebis kuTxiT, romBebic sagmis arss wvdeba.

amgvarad, evropis sasamarTBo HBingensis sagmeSi (1986 wlBis 8 ivlhisis
gadawyveti Beba, seria A. # 103) miuTiTebs, rom gamoxatvis TavisuFHebis
uF Bebis ganxorciellebis sazRvrebis sakiTxi unda gaanaBizebull ignes mTeli
Tagtobrivi safuzve lis kontegstSi:

"gamoxatvis TavisufBebis sazRvrebi wunda ganxiBull ignes mT BianobaSi,
mosarCe B is winaaRmdeg gamogqveynebull statiebTan erTad da im kontegstis
gaTvaliswinebiT, romell Sic isini daiwera" (gadawyveti Bebis par. 40).

am mizezebis gamo igneb sasamarT Bom inebos da miuTiTos, rom procesis
sworad CasatarebBad aucillebelia gansakuTrebiT ZallTa Tanasworobis
principisa da saTanado procesis uzrunve ByoFis mizniT, eTxovos samefo
mrCeve Bs  "humoSi"*  gamogveynebu il aRniSnu il statiebSi  moxseniebu i
dokumentebis warmodgena, an, ukidures SemTxvevaSi, batoni X-is bavSvebis
JanmrTe Bobis mdgomareobaze profesorebis .. azris gamokvBeva, rac
sasamarT B o adnministraciaSi inaxeba.

1988 wlis 29 seqtembers sasamarT Bom daakisra baton de haessa da baton
Jisels nominaBuri jarima TiToeulls erTi Frankis odenobiT aramaterialuri
zianis asanazRaurebBad da aiZula isini gamoeqveynebinaT ganaCeni “humoSi";
agreTve misca momCivan mxares sasamarT Bo gadawyveti Bebis gamoqgveynebis
ufFleba eqvs yoveBldRiur gazeTSi mopasuxis xarjiT. daboBos, man sxva
mopasuxeebis winaaRmdeg sagme miiCnia dauSveb l ad.

sasamarT B om, Inter alia, aRniSna;

"mosarC B eebi sakamaTod ar xdian gamoxatvisa da presis TavisufFBebas im
formiT, romBiTac igi garantirebullia konstituciis me-14 da me-18 mux BebiT
da evropis adamianis ufBebebis konvenciis me-10 muxBis pirveli paragrafiT.
amave dros, mopasuxeebic ver uaryofen im Faqts, rom aRniSnulli Tavisufleba
ar aris SeuzRudavi da arsebobs garkveuli Ffarglebi, romell Ta gadabi jebac
dauSvebe Bia. rogorc aRniSnulia konvenciis me-10 muxBis me2 paragrafSi
veraferi SeuSHlis xells samogallago sarCelis Setanas samogaBago kodegsis
1382 muxBis Tanaxmad, 1im SemTxvevebSi, rodesac presis saqcieli
aramarTebul ia

konvenciis mel0 muxBis me2 paragraFi naTBad miuTiTebs, rom presis
TavisuFleba "SeiZBleba equemdebarebodes iseT  SezRudvebs, romlebic
gansazRvrull ia kanoniT da auci Bebelia demokratiull sazogadoebaSi, sxvaTa
uf B ebebisa an reputaciis dasacavad an sasamarTHo sistenis
uf Bebamosi Bebisa da miukerZoeb B obis SesanarCuneb B ad" mosarCleebis piradi
cxovrebis (konvenciis muxBi 8 par. 1), gansakuTrebiT Kki patiosnebisa da
reputaciis dacvis auci leb B oba niSnavs, an konkretull SemTxvevaSi, rom presa
(1) unda cdilobdes, pativiscemiT moekidos simarTBes; (2) ar unda 1iyos
usafuzvlod Seuracxmyofeli; da (3) pativs unda scemdes pirovnebis pirad
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cxovrebas. aRniSnulli kriteriumebi dadgeni Bia "Jurnall istebis uflebebisa da
mova l eobebis dek B araciaSi”, romelic Jurnall istebis saerTaSoriso
federaciis mier aris Sedgenili.

aRniSnu l statiebSi mopasuxeebi xSirad miuTiTeben im Faqts, rom mosarCleebs
adanaSau B eben SecdomiT gadawyveti BebaSi da mikerZoebu Bl obaSi. mopasuxeebma,
arc meti, arc nakBebi, WeSmaritebad miiRes batoni Xisa da misi mrCevelis
(profesori.) mier gakeTebuli gancxadeba, Tumca sagmeSi warmodgenil OTx
gadawyveti BebaSi naTBad iyo miTiTebuli is mizezebi, Tu ratom ar iyo
miCneu Bi sandod aRniSnu i gancxadeba. metic, aRniSnull statiebSi mopasuxeebi
gamoxataven azrs, rom mosarCBeebis gmedeba unda CaiTvallos araobiegturad,
vinaidan isini TiTqgosda ekuTvnian notariusisa da misi mamis nacnobebis
gavlenian wres, rom erT-erTi maTgani gaxBdaT Jandarmeriis gener Bis vali,
rome Bsac 1948 we Bs germaniasTan TanamSroml obaSi edeboda bralli, rom isini
TiTgosda iyvnen ukiduresi memar jveneebi da megobrobdnen erTmaneT Tan.

mosarC Beebis saqciels erTob energiulad da metad mware gamoTqgmebiT Seuties
mopasuxeebma. isini aSkarad isaxavdnen miznad mosarCBeebis warmoCenas
araxeBsayreli kuTxiT da surdaT gamoewviaT maTi gakicxva sazogadoebis
mxridan. mopasuxeebs surdaT mkiTxveBebisaTvis SeegmnaT STabeWdi Beba, rom
mosarC Beebi bavSvebis mamis mxars iWerdnen da rom maTi gadawyveti Beba
garkveulli ideologiuri msofEmxedveBobiT iyo ganpirobebulli. amasTan
dakavSirebiT, mopasuxeebi  yovelBgvari salWiroebis gareSe agonebdnen
mkiTxve Bebs erT-erTi mopasuxis mamis omisdroindel sagmianobas.

mosarCBeebi marTebuBlad TvHBian, rom ar SeiZlleba sakanonmdebBo an
aRmasrulebeli organoebis wevrebTan erTad maTi ubralod erT rigSi
dayeneba. po B itikosebi airCevian da xallxi maT unda endobodes. nmetic,
po Bitikosebs SeuzBiaT sainformacio saSuallebebis gamoyeneba Tavis
dasacavad maTze Setevis SemTxvevaSi. magistratebisagan (termini, romelic
be Bgiur kanonSi moiazrebs rogorc mosamarT Beebs, ise sanefo mrCev B ebs) Ki,
meores mxriv, elian TavianTi movaleobis absoButurad damoukidebBad da
obieqturad Sesrullebas. maTze dakisrebulli keTiBgonierebis valldebulleba
imas niSnavs, rom isini ver daicaven Tavs imave saSuallebebiT, rogorc
po N itikosebi.

aRniSnuli garemoebis gamo mopasuxeebma Caidines aramarTebulli sagcieli,
SebRalles ra mosarCBeebis patiosani saxeli da reputacia upasuxismgebllo
braldebebiTa da Seuracxmyofeli insinuaciebis saSuallebiT. mosarCHleebis
mier moTxovnili zomebi warmoadgens saTanado kompensacias aRniSnulli
aramaterialuri zaralisaTvis.."

briusel is saape lacio sasamarT B 0OSi

ganmcxadeb B ebma gaasaCivres aRniSnu i gadawyveti B eba 1989 wlis 10 noembers
warmodgeni I sabuTebSi maT, Inter alia, miuTiTes, rom maTi statiebis erTaderTi
mizani iyo sasamarTBo sistemis TFungcionirebis gakritikeba aRniSnulli
mosamarT Beebisa da generaluri advokatis mier Catarebulli procesebis
safFuZzvelze im aramarTebull mopyrobasa da incestur mogmedebebTan
dakavSirebiT, risi gadatanac SesaZlBloa mouxdaT bavSvebs. isini araviTar
SemTxvevaSi ar xelyoFfdnen respodentebis pirad cxovrebas sakamaTo
gadawyveti BebaSi am ukanaskneBTa rolis gauTvalBiswinebBad. batonma de
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haesma da batonma jJisel@sma gaimeores TavianTi winadadeba, daemtkicebinaT
statiebSi aRniSnulli Ffagtebi da sTxoves sasamarT B os antverpenis saTavo
samefos sabWosagan moeTxovaT aRniSnulli dokumentebis gadmocema, saxe Bdobr,
profesorebis .. mosazrebebi da batoni X-is gangorwinebis sagmidan amoRebu ll i
dokumentebi, gansakuTrebiT ki rigi moxsenebebi da profesoris.. mier miweri i
weri B i samefo mrCevll isadnmi.

respodentebi iTxovdnen daballi instanciis sasamarT Bos gadawyveti Bebis

ZalaSi datovebas. maTi azriT, ganmcxadeb Bebi kidev ufro Seuracxmyofelad
da gamomwvevad moiqcnen, rodesac 1988 wlis 14 ogtombers "humoSi” (ix. par. 24)
dabeWdes statia, romell Sic ganmcxadeb Bebi ara marto imeorebdnen TavianT
gancxadebas sami mosamarT Bisa da generaluri advokatis araobiegqturobis
Taobaze, aramed  konkretulli saxeBebiT da metad damamcireblad
moixseniebdnen im mosamarT Beebs, romeBTac gamoitanes 1988 wlis 29
seqtembris gadawyveti Beba (ix. par 11).

1990 wlis 5 Tebervalls briuselis saapeBacio sasamarT Bom ZaBaSi datova
aRniSnu b1 gadawyveti Beba, man, Inter alia, miuTiTa

".. rogorc braldebis argumentaciis mier aris warmodgeni bi, aranairi zomebi
ar unda ignes an SeiZBeba ar ignes miRebu Bl i ape Bantebis mier sasamarT B OSi
Semotani I gancxadebasTan dakavSirebiT, sadac isini iTxoven "mosTxovon
antverpenis ZiriTad samefo mrCevels sasamarTBosaTvis Jurnall  “"humoSi”
gamogveynebu I sadavo statiebSi citirebulli dokumentebis”, saxeB@dobr Ki, -
sasamarT Bo kodegsis 877-e muxBis Tanaxmad, - "bni X-is sagmis yvella
dokumentis warmodgena”.

rogorc ukve igna aRniSnulli, sasamarT B 0s amocanas ar warmoadgens — da arc
Sedis mis iurisdigciaSi - antverpenis saapelacio sabWos mier ukve
gadawyveti Bi sagmis ganxiBva axaBlgazrdulli sasamarT Bosgan momarTulli
ape Baciis safuzvel ze. igi agreTve aRniSnavs, rom sasamarT Bo kodegsis J7-e
mux Bis Sesabamisad, zemoT moxseniebuli dokumentebis arsebulli sagnis
dokumentaciaSi CarTvis Sesaxeb moTxovna mT N ianad sasamarT B os
gadawyveti B ebazea damokidebu i (sakasacio sasamarTHlo, 1977 wlis 2 ivnisi, |,
1012) da gaugebaria, Tu ra mizans emsaxureba.

garda amisa, apeBantebma unda aRiaron, rom maT garkveuli komentarebi
gaakeTes sasamarTHo sagmeze da SebRalles magistratebis patiosani saxeli
mTeli saWiro infFormaciis FHobis gareSe da amiT maTma avma saqcie Bma kidev
ufro skandaluri xasiaTi miiRo.

maT SemdgomSi kidev ufro daamZimes sakuTari mdgomareoba imis SeTavazebiT,
rom ‘"sagmis gadawyvetamde statiebSi asaxulli Faqtebi daemtkicebinaT
nebismieri iuridiulli saSualebebiT, mowmeebis dakiTxvis CaTvBIT" -
SeTavazeba, romelic ara marto uaryofili unda iyos, rogorc aradrouli,
aramed romeBic naTBad migvaniSnebs — da swored es gaxBavT yvelaze
mniSvneB ovani - Tu ramdenad akBda sifrTxille da informaciis sizuste
statiebsa da brall debebs, romBebic ape B antebma manamde daweres da gaakeTes,
vidre sakmarisi damamtkicebe Bi sabuTi egnebodaT xelT.

winamdebare sagmeSi aRniSnulli SemoTavazeba verafriT gamodgeba ape Bantebis
argumentad. piriqiT, igi adasturebs, rom mosarCHBeebis Tavdapirveli
argumentacia safuzvliani iyo da sagmes marT Bac ak B da saWiro sizuste.



ape Bantebisagan ar aris sakmarisi imis SemoTavazeba - rasac isini mainc
akeTeben, — rom daamtkiceben "sagmesTan" dakavSirebiT maT mier dawerilli
infFormaciis WeSmaritebas;, aucilebelia, rom detalurad, etapobrivad iyos
dakonkretebu i, romeli zusti da naTBad aRwerilli fagtebi - "zusti da
relevanturi” sasamarTBo kodegsis 915e muxBis Tanaxmad, sityvasityviT -
aris warmodgeni Bi rogorc mtkicebulleba es imisaTvis aris saliro, rom
mowinaaRmdege mxarem warmoadginos sapirispiro mtkicebulebebi, da raTa
sasamarT B om Sezl os warmodgeni B'i Faqgtebis re Bevanturobisa da
mniSvne Bobis Sefaseba, apeBantebma arc ki CaTvalles salWirod aRniSnulli
moTxovnis dakmayofi leba.

metic, sasamarT Bos ukve gaaCnia mTelBi informacia, rombBis safuZvel ze mas
SeuZz 1 ia gadawyvitos, Fagtebis srulli codniT, marT Bacda, gvagvs Tu ara saqgme
ci B iswamebasTan.

.rac Seexeba TviTon sagmis arsebiT mxares, garkveulli ... relevanturi
mizezebis gamo, romBebic ar igna uaryofilli da romeBTac sasamarTHlo
eTanxmeba, sasamarTBom daadgina, rom apeBantebis mier Tavdapirvellad
mimarTulli sarCe i safuzv B iania, radgan ape Bantebs, eWvgareSea, Cadeni Bi aqvT
seriozulli danaSaulli Tavdapirve i mosarCBeebis patiosani saxelBisa da
reputaciis SelaxviT, gaumarT Bebeli braldebebiTa da Seuracxmyofeli
insinuaciebiT.

gamoxatvisa da presis Tavisufleba, romelic konstituciis mel4 da me-18
mux BebiT, agreTve konvenciis me-10 muxBis 1l-eBi paragrafiT aris
garantirebu i, SeuzRudavi rodi gaxBavT; garkveuli fargBebis gadalaxva
dauSvebe Bia da, rogorc ukve igna aRniSnull'i, samogaBago kodegsis 1382-e da
1383¢ mux Bebis Tanaxmad, garkveul SemTxvevebSi SesaZBebelia sagnis aRZvra
zianisaTvis, rodesac presa aramarTebu Bad igceva

metic, aRniSnull deliqtTan dakavSirebiT, sisxBis samarTHlis kodegsis 443e
da misi momdevno mux Bebi agreTve miuTiTeben gnedebebze, rome l Tac SeiZleba
Selaxon adanianis patiosneba an sajarod dagmon piri. saxeBmwifo
xe BisufF Bebis winaaRmdeg mimarTulli ciliswameba isjeba 1iseve, rogorc
callkeulli piris cilliswaneba. swored es cilliswaneba gaxBdaT, razedac
winamdebare sagmeSi Civian Tavdapirveli mosarCBeebi da rac namdvillad
ganekuTvneba arakanonier "gmedebebs”, romBebic miTiTebulia samogallago
kodegsis 1382-e mux B Si, rogorc "sxvebisTvis zianis mimyenebe B i".

ar arsebobs safuzveli apeBantebis kontrargumentaciisaTvis, rom "sisxlis
samarT His kodegsis muxBi 443 warmoadgens erTader T debullebas belgiis
kanonmdeb B obaSi, romeBic sasamarT Boebs azris TavisuFBebis SezRudvis
uf B ebamosi Bebas aniWebs sxvebis patiosnebisa da reputaciis dacvasTan
dakavSirebiT, arc sasamarT Bo kodegsis muxBi 7644 arc samogalago kodegsis
mux Bi 1382 ar iTvaliswinebs aRniSnulls". am argumentis Sesabamisad, presa, da
mxo Bod da mxo B od presa, ar eqvemdebareba samogaBago kodegsis 1382-e da 1383-
e muxBebSi gaTvalBiswinebull zogad debullebas, romeBic valdebulebas
akisrebs "yovell pirs" da pasuxismgeb B obas akisrebs nebismiers, mis nier
Cadeni B'i "gmedebiT", "umogmedobiT" an "gauFrTxi BebBobiT"" miyenebuli zianis
gamo.



konvenciis mel0 muxBis me2 paragrafFis Tanaxmad, presis TavisufFleba
"SeiZ B eba eqvemdebarebodes iseT SezRudvebs, romell Tac gansazRvravs kanoni
da auci Bebell ia demokratiull sazogadoebaSi sxvaTa uf Bebebisa an reputaciis
dasacavad an sasamarTBo sistenis ufFHBebanosilebisa da miukerZoeb B obis
SesanarCuneb B ad".

adamianis uFfBebebis dacvisa da ZiriTadi TavisuFBebebis konvenciis me8
muxBis 1l-eBi paragrafis Tanaxmad, piradi cxovrebis pativiscenis
garantirebisaTvis aucillebelia, rom presaSi gamogveynebulli statiebi
Seesabamebodes simarTHles, ar iyos usafuZzvBod Seuracxmyofeli da pativs
scemdes adamianis pirad cxovrebas, kriteriumebi, romBebic amoRebullia
"JurnalistTa uflebebidan da valdebullebebidan’, romelBic Seadgina
Jurnall istebis saerTaSoriso Federacian da damtkicda evropis
Tanamegobrobis sxvadasxva qveynebSi yove BdRiuri gazeTebis Jurnall istebis
mier miunxenSi 1971 wlis 24 da 25 noembers, sadac be B gia warmodgenili iyo
be B giis presis profkavSiris saxiT.

apelantebs ar SeuZBiaT daeyrdnon gaerTianebulli erebis SeTanxmebas an
universallur dekBaracias, vinaidan arc maTSi aris raime aRniSnulli presis
ganusazRvre i Tavisuf Bebis Sesaxeb.

ufro metic, apelantebma ver ganmartes, da ver miuTiTes gansxvavebaze, Tu
ratom modis samoga Blago kodegsis 1382-e da mis momdevno mux BebSi miTiTebulli
danaSaul is zogadi koncefcia winaaRmdegobaSi konvenciis me8 muxBis lel
paragrafTan da mel0 muxBis me2 paragrafTan (romlis precedentic ag sadavo
ar gamxdara) kanonis mier gansazRvrulli TavisufBebis SezRudvasa da piradi
cxovrebis dacvasTan mimarTebaSi, rasTanac gvagvs sagme; an ratom ar
eqvemdebarebian aRniSnull debu B ebebs mxo B od da mxo Bod Jurnall istebi.

amasTan dakavSirebiT sasamarTBo savsebiT eTanxmeba daballi instanciis
sasamarT Bos gadawyveti BebaSi moyvani B reBevantur mizezebs da mT Nianad
iziarebs maT..

amave dros, evropis adamianis uf Bebebis sasamarT Bom bruno kreiskis sagmeSi
daadgina, rom avstrieli Jurnallisti HBingensi Tavs esxmoda baton kreiskis
mxoBod rogorc po Bitikoss da, Sesabamisad, ar daurRvevia nmisi piradi
cxovrebis pativiscemis ufBeba. Cvens SemTxvevaSi ki pirigiT, aRniSnuli
ufleba nandvi Bad igna darRveulli - da sakmaod ZMNieradac - apeBantebis
mier.

aRniSnull statiebsa da nawyvetebSi gamoyenebu Bi sityvebi, insinuaciebi da
BanZRva metad damamcirebeli da Seuracxmyofelia, vinaidan Tavdapirveli
mosarC B eebi, saxelebis konkretuBad dasaxeBebiT, dadanaSaulebull ignen
araobieqturobaSi, rac ufrosi magistratebisaTvis seriozul bralls
warmoadgens; agreTve gamoiTgva insinuaciebi, rom maT hgondaT KkavSiri
JandarmeriasTan, rom isini ekuTvnodnen ukidures memar jveneebs da bavSvebis
mamis megobrebis wreSi triallebdnen — romelic, apeBantebis azriT, aseve
ukidures memar jveneebs ekuTvnoda - da amgvarad, TavdapirveBi mosarClleebis
mier gamotanilli sasamarTBo gadawyvetilleba bavSvebis meurveobasTan
dakavSirebiT srulliad mosalodneli iyo — da yovelive es raime seriozulli
da obieqturi mtkicebullebis warmodgenisa an arsebobis gareSe, romelic
aCvenebda, rom magistratebis winaaRmdeg wayenebu l braB debas raime safuzvel i
hgonda....



ape Bantebs ganzraxu i hgondaT mkiTxve BisaTvis SeeqmnaT STabeWdi Beba, rom
mosamarT Beebi da generaBluri advokati emxrobodnen erT-erT mxares sagmeSi
da metic, rom maTi gadawyveti Beba nakarnaxevi iyo garkveuli ideologiuri
mosaz rebebiT.

garda amisa, maT absoButurad yovelgvari saWiroebis gareSe moagones
mkiTxve Bebs meore respodentis, aw gardacvBili mamis, omisdroindelli
sagmianoba, rasTanac meore respodents araferi agvs saerTo da romelic -
imisda miuxedavad, rom ape Bants amis Taobaze sawinaaRmdego mosazreba agvs —
mT B ianad piradi cxovrebis dacull sferos miekuTvneba.

ape B antebs kidec rom swandeT, rom respodentebs SeiZ B eba mieweros garkveu ll i
ideo B ogiuri SexeduBebebi (risi damtkicebac maT ver SeZBes), maT aranairi
ufFleba ar agvT, aRniSnulli Sexedu Bebebidan - kidevac rom moxerxebulliyo
maTi damtkiceba - martivad gamoetanaT daskvna, rom mosamarT Beebi da
generalluri advokati mikerZoebu Bebi iyvnen da es Faqti sajarod gaekicxaT.

mosamarT Beebisa da generaBluri advokatis winaaRmdeg (romell Tac Tavidan
Semoitanes sarCel i) mimarTull aRniSnull eWvebSi da miTgnamoTgmaSi simarTHis
marcvallic ki ar urevia ape Bantebma icrues 1986 wlis 6 noembris statiaSi (gv.
19), rodesac ganacxades, rom aRniSnulli sagme, romeBic am mosamarT Heebma
ganixi Bes, maT mier sakasacio sasamarT Bodan iyo gamotani Bi; SemdgomSi Ki
maT mouwiaT damatebiT wardgeni B ganmartebaSi (gv. 6) imis aRiareba, rom
"sakasacio sasamarTBoSi samefo sabWom wuari ganacxada sagmis sxva
sasamarT BOSi  gadatanis daSvebaze" (sasamarTBo kodegsis 65l-e muxBis
Tanaxmad).

1986 wlis 6 noembers maT ganacxades:. "gasull xuTSabaTs vimisa da jenis sagme
sull sxva mimarTullebiT Setriallda samefo mrCevlis gancxadebiT sakasacio
sasamarTBom gamoitana bni X-is TFailebi antverpenis sasamarT Bodan da
gadaitana igi gentis tribunalSi (pirveli instanciis sasamarTBo) im imediT,
rom gentis magistratebi nak Bebad mikerZoebiT moekidebodnen sagmes..”

27 noembers isini kvBav daubrundnen am sagmes statiaSi, sadac werdnen:
"gamarT Bda Cveni am ori kviris winandeli prognozi imis Taobaze, rom im
saocrad neli progresis Sedegad, riTac vimisa da jenis sagme viTardeba, sagme
allbaT antverpenis sasamarT B o darbazebSi CaixSoboda. rogorc Cans, sakasacio
sasamarT Bom gadawyvita, rom antverpenis mosamarT Beebi ver ignebian
dadanaSau Bebu Bi incestis am sagmeSi da, Sesabamisad, sagmis ganxi Bva kv B avac
antverpenis sasamarT B oSi unda gagrzZe B des.."

amgvari tipis yallbma informaciam Tavdapirve I mosarCleebs aunazRaurebadi
ziani miayena, vinaidan araobieqturobaSi dadanaSaulleba magistratisaTvis
yve Baze saSinel brall debas warmoadgens.

ape Bantebis upasuxismgeb B o kritikis gansakuTrebuli RvarZBianoba allbaT
advillad SeiZlBeba ignes axsnilli — magram ara gamarT Bebuli - garkveuli
politikuri dapirispirebiT (romelic, ra Tgma unda, samarT lianobis
interesebs ar emsaxureba), da TviT apeBantebis 1987 wlis 12 Tebervalls
"humoSi" gamoqveynebull statiaSi gakeTebulBi aRiarebiT: .. "Tuki raime
damamtkicebeBi1 sabuTia saWiro batoni X-is sagmesTan dakavSirebuli



intrigebisa da im Faqtis dasantkicebBad, rom politikuri kavSirebi marTHRac
mniSvne Bovan rolls TamaSoben, aRniSnulli informaciis (naadrevi) gaJonva
presaSi amis yve laze damajerebe l sabuTs warmoadgens.."

imis gamo, rom Tavdapirvel mosarCBeebs yovBad dauSvebeli maneriT
esxmodnen sadavo statiebSi, isini gansakuTrebiT arasaxarbieB o kuTxiT iyvnen
naCvenebi da maTi patiosneba da reputacia seriozullad igna Seryeuli im
Seuracxmyofel i gancxadebebiT, romBebic aWarbebda imas, rasac ape lantebi
"daundobe I kritikas" uwodebdnen.

miuxedavad amisa, ape Bantebi TavianT agresiull tonsa da Seuracxmyofel
damcirebas gamarT BebuBad nmiiCneven iseTi mcire zomis gazeTisaTvis,
rogoricaa "humo", rome B sac isini "kritikull sa da antiburJuaziulls" uwodeben.

Tumca burduaziulli sazogadoebis winaaRmdeg aSkara kritikulli
damokidebu Bebis mgone amgvari tipis JurnallSi dabeWdill statiebTan
mimarTebaSi ar unda ignes gamoyenebu B i igive kriteriumebi, rac "Cveu Bebriv"
gazeTSi gamoqveynebul  statiebTan, TFaqtia, rom sayovelTaod cnobil
kritikull JurnallebSic ki saWiroa kritikis garkveulli standartebis dacva da
dauSvebe BHia yallbi informaciisa da daudasturebeli brall debebis gamogveyneba
mxoBod erTi mizniT — konkretuli adamianebis damcirebisa da wyeninebis
mizniT, rac nandvi Bad warmoadgens presis Tavisuf Bebis borotad gamoyenebas.

miuxedavad imisa, rom adamianebs namdviBlad agqvT T“antiburJuaziuli
ganwyobi Bebis" uFBeba, es maT ar aniWebT sazogadoebaSi sufTa saxis Worebis
gavrce lebis uflebas - raoden SezRudullic ar unda iyos maTi mkiTxve Bebis
raodenoba — magaliTad, amis daweriT: "generaBluri advokati absoluturad
samarT Bianad igna moxsniBi aRniSnuli sagnidan Tavisi ufFHBebanosi Bebis
gadaWarbebis gamo" (*humo”, 1986 wlis 17 ivHRisi, gv. 6-7).

Tumca damatebiT warmodgeni B ganmartebebSi ape Bantebi ukan ixeven da
aRniSnaven, rom maT mier adre gamoTgmu B i gancxadeba generaBuri advokatis
"moxsnis" Taobaze gaxBdaT maTi "piradi interpretacia im Ffagtisa, rom man
Sewyvita sagmeSi monawi Beoba’, amgvarma "interpretacian® am "Jurnall istebs"
unda mouwodos meti keTi BsindisierebiT ganaxorcielon TavianTi sagnianoba,
imisgan damoukideb Bad, Tu ramdenad "piradi” igneba maTi stilli.

“humoSi” dabeWdi 1988 wlis 14 oqtombris statiaSi (gv. 15) — anu am procesis
periodSi da im Fagtis miuxedavad, rom maT agve ganacxades imis Taobaze, rom
isini saapeBacio sarCelis Setanas apirebdnen — apeBantebma kidev ufro
gaiuareses mdgomareoba, daadanaSaulles ra Tavdapirveli mosarCHleebi
araobieqturobaSi da metad ges B iani sityvebiT gaakritikes is mosamarT Neebi,
romBebmac pirvel instanciaSi gamoitanes gadawyvetilleba da saxelebiT
moixsenies es ukanaskne B ni.

es statia, sxva mravall Ta Soris, Semdegs aRniSnavda ".. vice-prezidenti da
sxva mosamarT Beebi ugulisyurod moekidnen sagmes.. CvenTvis ucnhobia,
nandvi Bad waikiTxes Tu ara maT ‘"humo", magram "humo" ar Sexebia raime
TvalsazrisiT mosamarT Beebis pirad cxovrebas.. aSkaraa, rom briusellis
mosamarT Beebma ver gamoiCines miumxrob B oba da damoukideb B oba antverpenis
saape Bacio sasamarT Bodan ko Begebis sagmeSi gadawyveti Bebis gamotanisas.
Sesabamisad, isinic araobieqturi gadawyveti Bebebis xazs iWeren.



aRniSnulis interpretireba SeiZlleba rogorc sasamarT B os wevrebze gavll enis
moxdenis gansakuTrebiT uadgi Bo da araswori mcde B obisa, gansakuTrebiT ki
rodesac apeBantebi warmodgeni B sabuTebSi winaswarmetyve Beben, rom arc
erTi gazeTi dabeWdavs am gadawyveti Bebas, risi mcdel obac, principSi, Cven
arc ki gvgonia.

rac Seexeba sagmis "ugu B isyurod" mokidebas, ape Bantebs, rogorc Cans, ar aqvT
Segnebu B'i, rom, rogorc wesi, da srulliad marTebu Badac, sasamarT B oebi met
mniSvne Bobas aniWeben - rogorc am konkretull sagmeSic - maTive mier
daniSnu l'i egspertebis daskvnas, romel Tac raime kavSiri ar agvT modaveebTan
da vis obieqturobaSic, Sesabamisad, verc erTi mxare eWs ver Seitans, vidre —
rogorc amas ape Bantebi akeTeben — mxaris sakuTar eqspertebs, romell Ta mier
Catarebuli gamoZieba, Sefaseba da gakeTebuli daskvnebi warmoadgens
unTavres, da erTaderT, damantkicebel sabuTs, romBis saFuZvel zec,
ape Bantebis azriT, maT ufFBeba agvT TavianT statiebSi Tavs daesxnen
konkretull pirebs.

samwuxarod, ZalBian xSiria SemTxvevebi, gansakuTrebiT sasamarT 0o saqgmeebSi,
rodesac universitetebis saukeTeso profesorebi da speciallistebic ki — am
SemTxvevaSi ki TiToeull mxares samze nak Bebi specialisti ar iyo — erTmaneTs
ar eTanxmebian, xo B o iseT sTeroebSi, rogoricaa fsigoBogia da Fsigiatria,
diametralurad gansxvavebuli mosazrebebi aqvT, amasTanave yovelBi maTgani
irwnuneba, rom 100 procentiT aris darwmunebuBi sakuTar simarT BeSi. aman
unda daarwmunos Jurnallistebi, Tavi Seikavon araobieqturobaSi
dadanaSau Bebisagan da, rac kidev ufro mniSvneBovania, mosamarT Beebis
araobieqturobaSi dadanaSau Bebisagan, romBebmac unda miiRon sabolloo
gadawyveti Beba iseTi rTulli sakiTxis garSemo, rogoricaa bavSvebis
meurveoba, rasac mudam ax Bavs ZNieri vnebebi, da romell Tac uxdebaT procesis
mimdinareobisas mxareebis mier warmodgeni Bi sxvadasxva mosazrebebidan erT-
erTisaTvis upiratesobis miniWeba.

an sagmeSi ape Bantebi kidev ufro Sors midian da yovelgvari simarTHis
gareSe amtkiceben, rom maT araobieqturobis Sesaxeb daskvnebis gakeTebis
saSualleba misca TviTon mosamarT Beebisa da generaluri advokatis
pirovnebebma, amgvarad, isini iWrebian am adamianebis pirad cxovrebaSi, rac
yov B ad arakanonieria garda amisa, aRniSnulli procesis sagans imis dadgena ki
ar warmoadgens, Tu raSi mdgomareobda obieqturi sinandville im saqgmeSi,
rome lic TavdapirveBi mosarCHBeebis mier iyo ganxiBulli, aramed is, unda
atarebdes Tu ara statiaSi asaxu i komentarebi ci l ismwameb Bur xasiaTs, rac
arc badebs raime eWvs.

Tumca apeBantebi uars acxadeben im TFagtis aRiarebaze, rom ar SeiZleba
magistratebis gaigiveba politikosebTan, romeBTac yoveBTvis SeuZliaT
sityvierad Tu weri BobiT, saTanadod da dauyovneb B iv daicvan Tavi gamki Bavi
piradi Tavdasxmebisagan da, Sesabamisad, nakBebad arian daucvelni, vidre
magistratebi, romel Tac amis gakeTebis arc ufBeba da arc SesaZlebll oba
aqvT.

magistratis statusi radikaBlurad gansxvavdeba saxeB@mwifo moxelisa da
po litikosis statusisagan. igi raime privillegiebsa an tradiciebs ki ar
eyrdnoba, aramed im Fagts, rom es gansxvavebulli statusi aucillebellia
samarT Bis administrirebisTvis, rasac Tan axBavs konkretulli amocanebi da
pasuxismgeb Bobebi (ix. ¥ diumonis, sakasacio sasamarT Bos mTavari samefo
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15.

16.

mrCevlis sityva axali iuridiulli semestris dawyebis ceremoniall ze, 1981
we B'i, pirveli seqtemberi, gv. 64).

keTi Bgonierebis vall debu Bebis gamo, rome I sac magistratebs samsaxureobrivi
mova Beoba akisrebT, magistratebs ar SeuZBiaT Tavis ise dacva, rogorc,
magal iTad, politikosebs, Tu romelime gazeTi, rogorc Cans, Finansurad
momgebian sensaciur ambebs daxarbebuli, Tavs daesxmiT maT da BaFSi
amoTxvris. an SemTxvevaSi ape Bantebis mier saproceso samarT Bidan moyvani i
magal iTebi da iuridiulli azri sufTa politikur SemTxvevebs exeba da,
Sesabamisad, aRniSnull sagmesTan saerTo araferi agvs.

po B itikosisagan gansxvavebiT, mosamarT Be sakuTari Tavis gamarT Bebis mizniT
ver gamarTavs sajaro polBemikas 1im sagnis Sesaxeb, romeBic man unda
ganixi Bos, ase rom Tavdapirveli mosarCBeebis mier pasuxis ufFHlebis
gamouyeneb B oba ar unda ignes gamoyenebu Bi ape Bantebis mier am ukanaskne il Ta
winaaRmdeg (ix. gansof van der merskis, sakasacio sasamarTBos yoFili
mTavari samefo mrCevlis sityva);, arCevnis gakeTebis aRniSnull val debu ll ebaze
kvBav igna miTiTebuli sakasacio sasamarTBos mier (sakasacio sasamarT o,
1987 wll is 14 maisi, gv. 58).

3. sakasacio sasamarT 0 oSi

batonebma de haesma da jJiseBsma gadawyvetiBeba gaasaCivres sakasacio
sasamarT BoSi, romelmac 1991 wlis 13 seqtembers sagmis warmoebaSi miRebaze
uari Tqva kanonieri safuzvBiT (Pasicrise 1992, I, gv. 41).

ape laciis pirvel safuzvBad isini asaxelebdnen damoukidebeli da

miukerZoebeBi  tribunalis mier uflebis darRvevas da ZiriTadad
eyrdnobodnen konvenciis me6 mux Bis el paragrafs. maT mier warmodgeni i
ganmartebis Tanaxmad, saapeBacio sasamarT Bos gadawyveti Bebis garkveulli
nawyvetebi safuzvlian eWs badebda maTi damweris obieqturobaSi. magall iTad,
sityvebi - ™humos’ msgavsi patara gazeTi", sityva "migseva”, 1988 wlis 14
ogtombris statiidan amoRebu Bi nawyvetidan (ix. par. 24 qvemoT), romelic 1988
whlis 29 seqtembris gadawyveti Bebas exeboda (ix. par. 11 zemoT), pungtuacia,
magal iTad, kiTxvis niSani "antiburJuaziullis" Semdeg da gancxadeba rom 1988
wlis 14 ogtombris statia " unda ganxi Bull ignes, rogorc gansakuTrebiT
uadgi 1o da araswori mcdeB oba sasamarT Bos wevrebze gavBenis moxdenisa"
ape Bantebi agreTve Ciodnen, rom procesi saTanadod ar warmarTulla, maTi
gancxadebiT, saape Bacio sasamarT Bom sakuTari SuandgomBobiT ise miuTiTa
1988 wlis 14 ogtombris statiaze, rom mopasuxeebs arc ki miecaT aRniSnul
sakiTxTan dakavSirebiT Tavis dacvis saSuall eba

sakasacio sasamarTBos mier aRniSnulli motivacia uaryofill igna im
mosazrebiT, rom "mxoBod im Fagtidan gamomdinare, rom saapelacio
sasamarT Bos mosamarT Beebi TavianT gadawyveti BebaSi upiratesobas aniWeben
erTi mxaris mier warmodgeni B argumentebs, ar SeiZleba davaskvnaT, rom aq
sagme gvagvs kanoniT dadgenili debullebebisa da ZiriTadi principebis
darRvevasTan, razedac MWNaparakia apeBaciis motivirebis am nawi BSi". xollo
rac Seexeba 1988 wHBis ‘"humoSi" dabeWdill statias, masze saapelacio
sasamar T B os mosamarT Beebs Tavisi sakuTari SuandgomB obiT ar gaukeTebiaT
miTiTeba, vinaidan apelaciis respodentebis mier 1igi aRniSnulli iyo
saape Bacio sasamarT B 0oSi wardgeni B ganmartebaSi.
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17. apelaciis meore safuzvBad batonebi de haesi da jJisel@si asaxellebdnen

konvenciis me-10 mux B is me-8 paragrafis darRvevas. maTi TgmiT, daadanaSau lla
ra isini samogalago kodegsis 1382-e da 1383e mux Bebis zogadi koncefciidan
gamomdinare, saapeBacio sasamarT Bom maTi gamoxatvis TavisuFBebis ufleba
daugvemdebara zomebs, pirobebs, SezRudvebsa da jarimebs, romBebic ar aris
gansazRvru i "kanonis" mier konvenciis me-10 mux B is me-2 paragraFis mixedviT.
metic, imis dadgeniT, rom presaSi gamogveynebu i statia unda Seesabamebodes
simarT Bes, ar unda iyos usafuZvlod Seuracxmyofelli da pativs unda scemdes
adamianis pirad cxovrebas, saapeBacio sasamarT Bom Semoitana SezRudvebi,
romBebic mniSvneBovnad scilldeba imas, rac absoButurad aucillebelia
demokratiull sazogadoebaSi; sasamarTBo sistemis Ffungcionirebis Taobaze
sajaro disputebi bevrad ufro mniSvneBovania, vidre magistratebis
interesebi, rodesac isini kritikisagan icaven Tavs (meore nawi li). dabollos,
sagmeSi warmodgeni Bi mtkicebu BebebiT ar sabuTdeba saape B acio sasamarT B os
daskvna, rom sadavo statiebSi ignorirebulli iyo zemoT aRniSnulli SezRudvebi
(mesame nawi B i).

sakasacio sasamarT Bom ar gaiziara apeBaciis aRniSnulli safuzveli, kerZod
ki daadgina

"pirvel nawi B Tan dakavSirebiT:

miiCnevs, rom apelantebi pasuxs ageben TavianTi statiebis Sedegebze,
saape Bacio sasamarT Bos mier miRebu Bi gadawyveti Beba eyrdnoba ara mxo 1 od
daskvnas, romelic nawi Bobriv dasabuTebis am nawi BSic aris citirebulli -
rom ape Bantebma Caidines arakanonieri saqcieli da ape B antebma ver ganmartes,
da gaugebaria, Tu ratom modis samogaBago kodegsis 1382-e da mis momdevno
muxBebSi  miTiTebulBi danaSaulis zogadi koncefcia winaaRmdegobaSi
konvenciis me8 muxBis lelB paragrafFTan da me-10 muxBis me-2 paragrafTan
(romBis precedentic aq sadavod ar gamxdara), aramed respodentebis nmier
wamoyenebu i udavo  argumentsac, rom ape Bantebi damnaSaveni  arian
ci BiswamebaSi sisxBis samarT Bis kodegsis 443e da misi momdevno mux Hebis
Tanaxmad.

saape Bacio sasamarT B os gadawyveti Beba miuTiTebs, Tu ris saFfuzZvell ze igna
miRebu Bi daskvna (romelic ar aris gaprotestebulli apeBaciis am nawi 1 Si),
rom ape Bantebs Cadeni Bi agvT danaSaulli samogalBago kodegsis 138-e mux His
Tanaxmad.

arRniSnulli nawiBi ar iZBeva daballi instanciis sasamarT Bos mier miRebulli
gadawyveti Bebis gaugmebis safuzZvels da, Sesabamisad, ar miiReba rogorc
aramarTebu Bi argumenti, rogorc amas respodentebi amtkiceben.

meore nawi B Tan dakavSirebiT:

zemoT moyvaniBli mel0 muxBis Tanaxmad, presis TavisuFBeba "SeiZleba
eqvemdebarebodes iseT SezRudvebs, romelTac gansazRvravs kanoni da
auci Bebelia demokratiull sazogadoebaSi, sxvaTa ufBebebisa an reputaciis
dasacavad, an sasamarT Bo sistemis uf Bebamosi Bebisa da miukerZoebl obis
SesanarCuneb B ad".
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18.

mosamar T BeebisaTvis sazianod gamoxatvis TavisuFBebis uflebis borotad
gamoyenebisaTvis pasuxismgeb Bobis sakiTxis gadawyvetisas sasamarT Bo unda
Seecados, ar daarRvios wonasworoba erTis mxriv, gamoxatvis TavisuFBebis
moTxovnebsa da meore mxriv, konvenciis mel0 muxBis me-2 paragrafiT
gaTvaliswinebull SezRudvebs Soris.

winamdebare sagmeSi saapeB acio sasamarT Bos gadawyvetileba emyareba im
mosazrebas, rom apeBantebis mxridan adgili hgonda adamianis u¥fHlebebis
dacvisa da ZiriTad TavisuFBebaTa konvenciiT gaTvalliswinebulli gamoxatvis
TavisuFlebis borotad gamoyenebas ara mxoBod respodentebis piradi
cxovrebis xe B Seuxeb B obasTan mimarTebaSi, aramed im safuzvliTac — romelic
ar gamxdara davis sagani - rom gamoTgnuli braldebebi arc yoFfila
damtkicebuli, kritika mimarTulli iyo  konkretulad  dasaxelebulli
mosamarT Beebis winaaRmdeg, moyvani Bi TFaqtebi ar iyo miRebuli daskvnebis
relevanturi da gamoTgnuli braldebebi STagonebuli iyo respodentebis
piradad wyeninebisa da maTi reputaciis Selaxvis survilliT,

rogorc gadawyveti Bebis tegstidan Cans - rom "adamianis ufBebebisa da
ZiriTad TavisuFlebaTa dacvis konvenciis me8 muxBis l-elBi paragrafis
Tanaxmad, piradi cxovrebis pativiscemis garantia moiTxovs, rom presaSi
gamoqveynebu B i1 statiebi Seesabamebodes simarT Bes, ar unda iyos usafuzvlod
Seuracxmyofeli da unda pativs scemdes adamianis pirad cxovrebas"
saape Bacio sasamarTBom gaiTvaliswina, rom saWiroa wonasworobis dacva
Tavisufalli presis interesebsa da pirad interesebs Soris; Sesabamisad, mas ar
gadauwyvetia, rom sasamarTBo sistemis Tungcionirebis Taobaze sajaro
diskusiebi nakBeb mniSvne B ovania, vidre piradi interesebi, da arc raime sxva
SezRudvebi  daumatebia im gamonak B isebisaTvis, rac mTHRianad aris
gaTvaliswinebuli me10 mux Bis me-2 paragrafsSi.

ape Baciis dasabuTeba am nawi B Si ar igneba dakmayofi Bebulli.

mesame nawi B Tan dakavSirebiT:

zemoT aRniSnullis gaTvaliswinebiT, mesame nawili saerTod mokBebulia
safuzvel s"

ape Baciis mesame pungqtSi ape Bantebi edavebodnen im Faqts, rom briuselis
saape Bacio sasamarT Bom uari ganacxada gaeTvall iswinebina is mtkicebu N ebebi,
romBebic wardgeni Bi iyo antverpenis saape Bacio sasamarT B os winaSe da neba

daerTo ape BantebisaTvis, nebismieri saSuallebiT daemtkicebinaT TavianTi
gancxadebebis simarT Be. maT mier warmodgeni Bi ganmartebiT, Sesabamisad,
dairRva konvenciis me6 da me-10 mux N ebi.

sakasacio sasamarT B om daadgina:

"saape Bacio sasamarT Bom gadawyvita, ar daekmayoFfi Bebina ape Bantebis Txovna
da ar mieca maTTvis TavianTi brall debebis damtkicebis ufBeba kerzZzod, uari
ganacxada mtkicebu Bebebad daSvebuliyo im  sagmeebis dokumentebi,
roml ebzedac miRebu Bi igna presaSi gakritikebu i gadawyveti Bebebi.

saape Bacio sasamarT B os gadawyveti Beba eyrdnoboda ara mxo B od ape BaciaSi
warmodgeni I dasabuTebas, aramed damoukidebell, udavo TFaqtebs: saxe B dobr,
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32.

33.

34.

35.

36.

rom apelantebma aRiares magistratebis reputaciis Sellaxva srulli
infFormaciis FHobis gareSe, rac, TavisTavad, danaSaulls warmoadgens; rom
ape Bantebis mier mtkicebuBebebis warmodgenis SeTavazeba aradroulli da
araefeqturi iyo;, da rom saape lacio sasamarTBos xel T hgonda mTeli saWiro
infFormacia imis gadasawyvetad, marT Ba hgonda Tu ara adgi Bi ci B iswamebas.

apelaciis argumentacia ver asabuTebs daballi instanciis sasamarT los
gadawyveti Bebis gaugmebas da, Sesabamisad, ar dakmayo¥i B deba".

samarT Bebrivi mxare
gancxadeba me-10 mux B is darRvevis Taobaze

ape Bantebi acxadeben, rom briuselis pirveli instanciis tribunalisa da
saape Bacio sasamarT B os gadawyveti Beba warmoadgens konvenciis me-10 mux B is
darRvevas.

ape Bantebis winaaRmdeg miRebu Bi gadawyveti Beba udavod warmoadgens maT mier
gamoxatvis TavisuFBebis ganxorcielebaSi "Carevas" Careva gamarT Bebullia
imiT, rom igi "kanonis mier iyo dadgeni Bi" da miznad isaxavda me-10 mux Bis me-
2 paragrafis sull mcire erTi kanonieri miznis miRwevas — sxvaTa uf Bebebisa
da vreputaciis dacvas, am konkretull SemTxvevaSi sagme exeba procesSi
monawi Be mosamarT Beebisa da generaBuri advokatis ufBebebs. sasamarTlo
amas eTanxmeba. Sesabamisad, unda dadgindes, iyo Tu ara "Careva" auci Bebel'i
"demokratiull sazogadoebaSi" aRniSnu li miznis misaRwevad.

batonebi de haesi da jiselsi aRniSnaven, rom maTi statiebi daiwera sajaro
debatebis konteqstSi, rombis Sesaxebac sxva gazeTebi werdnen da romelic
exeboda FHandriaSi momxdar incestsa da imas, Tu rogor mihyavdaT aRniSnull'i
sagme sasamarT Bo moxe Beebs. aRniSnulli statiebis daweramde maT sakmarisad
vrceli gamoZieba Caatares, gaarkvies sxvadasxva eqspertebis azri da amis
Sedegad maT SeZles obieqturi Taqtebis safuZvelze statiebis Segmna
erTaderTi mizezi imisa, Tu ratom ar warmoadgines maT sasamarT BOSi
TavianTi mtkicebu Beba, gaxBdaT 1is, rom maT ar surdaT TavianTi
inFormaciis wyaroebis gamxeBa briuselis pirveli instanciisa da saapeBlacio
sasamarT Boebis mier aRniSnulli dokumentebis daSvebaze nebis ar darTva
TavisTavad warmoadgens me-10 mux Bis darRvevas. aRniSnulli mosamarT Heebisa
da generalluri advokatis maT mier gakritikeba ver gaamarT Bebda dakisrebull
sasjells ubrallod im mizeziT, rom maTi kritika ar Seesabameboda antverpenis
saape Bacio sasamarT Bos gadawyveti Bebas. "obieqturi sinamdvi Bis" dadgena
sasamarT Bo gadawyveti BebaSi sullac ar niSnavs imas, rom romelime sxva
mosazreba mcdarad unda CaiTvall 0s, rodesac sagme exeba presis TavisuF lebis
ganxorciellebis analizs. swored es moxda aRniSnull sagmeSi, Tumca sadavo
statiebi emyareboda sakmaris obieqtur inFformacias. mokBed rom vTgvaT,
Careva, romelic gasaCivrebulli igna, ar iyo aucillebeli demokratiul
sazogadoebaSi.

komisiis mier aRniSnulli argumenti arsebiTad miRebulli igna
mTavroba aRniSnavs, rom sadavo statiebi Sors iyo belgiaSi sasamarTHlos

sistemis Funqcionirebis Sesaxeb sajaro diskusiebis stimullirebisagan; maT
ZiriTad mizans warmoadgenda antverpenis mosamarT Beebisa da generall uri
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37.

38.

39.

advokatis winaaRmdeg mimarTulli piradi Seuracxyofa da, Sesabamisad, ar
imsaxurebdnen im gansakuTrebul mFarveBobas, romBiTac sargeblobs
poBitikuri Sexedulebebi. Jurnallistebis mier gamoTgmu B i mosazrebebi ver
isargeb Beben ramenairi imunitetiT imis gamo, rom maTi mosazrebebis sizustis
Semowmeba SeuZBebeBia am sagmeSi statiebis avtorebs daekisraT sasjeli,
vinaidan maT gadaabijes daSvebuli kritikis Ffarglebs. srulliad SesaZlBebeli
igneboda sasamarTBos mier batoni X-is sagnis msvBelBobis gakritikeba
mosamarT Beebsa da generalur advokatze pirovnulli Tavdasxmebis gareSe da
maTi araobieqturobasa da "damoukideb B obis nakBebobaSi" dadanaSau lebis
gareSe. amasTan dakavSirebiT isic unda gaviTvaliswinoT, rom magistratebze
dakisrebuli windaxedulebisa da sifrTxilis movalleoba ar aZllevs maT
saSuallebas, reagireba moaxdinon da daicvan Tavi, rogorc es, magaliTad,
po B itikosebs SeuzliaT.

sasamarT B o xazs usvams, rom presa mniSvne Bovan rolls TamaSobs demokratiull

sazogadoebaSi. Tumca man ar wunda gadaabijos garkveul FargHlebs,
gansakuTrebiT sxvaTa ufFBebebTan da reputaciasTan dakavSirebiT, mis
mova Bl eobas warmoadgens - mis valdebullebebTan da pasuxismgeb l obasTan

Sesabamisad — mosazrebebisa da informaciis gacema sazogadoebrivi interesis
mgone nebismier sakiTxTan dakavSirebiT, sasamarT B o sistemis Ffungcionirebis
CaTvliT. sasamarT Boebi — samarTHBis garantebi, romeBTac gansakuTrebulli
roli eniWebaT saxe BmwifToSi, sadac kanonis uzenaesobaa, sazogadoebis ndobiT
unda sargeb B obdnen. Sesabamisad, isini daculli unda iyvnen destrugciulli da
usafuzvlo Tavdasxmebisagan, gansakuTrebiT imis gaTvaliswinebiT, ronm
mosamarT Beebs akisriaT keTiBgonierebis movalleoba, rac maT ar aZlevs
kritikaze reagirebis saSuall ebas.

am, iseve rogorc sxva, SemTxvevaSi, swored saxeBmwifo xelisufBeban unda
gadawyvitos, aris Tu ara saliro Careva gamoxatvis TavisufFBebis
ganxorciellebisas. Tumca, amasTan mimarTebaSi mis mier ganxorciellebulli
gmedeba egvemdebareba evropis zedamxedve B obas, rogorc kanonmdeb B obis, ise
kanonmdeb B obis gamomyenebe B gadawyveti Bebebs, im SemTxvevebSic ki, rodesac
aRniSnuli gadawyveti Bebebi damoukidebeBi sasamarT Boebis mier aris
miRebu B i (ix. mutatis mutandis, prageri da oberSHiki avstriis winaaRmdeg, 1995
whlis 26 apri lis gadawyveti Beba, seria A #. 313, gv. 17-18. par. 34-35).

sasamarTBo aRniSnavs, rom apelantebis winaaRmdeg gamotanili
gadawyveti Beba emyareboda yve Ba im statias, romBebic 1986 wlis 26 ivnisidan
7 noembramde daibeWda X-is sagmis sakiTxebze. es gaTval iswinebulli unda iyos
gasaCivrebu i Carevis auci Beb B obisa da masStabis Sefasebisas.

statiebi Seicavs uamrav detallur informacias im garemoebebis Sesaxeb,
romBebSic miRebull igna gadawyvetiBeba b-ni X-is bavSvebis meurveobis
Taobaze. aRniSnulli infFormacia emyareboda b-ni X-is winaaRmdeg brall debebisa
da im egspertTa mosazrebebis seriozull kvBevebs, romBebic ganmcxadeb lebs
awvdidnen informacias bavSvebis interesebidan gamomdinare. TviT antverpenis
saape Bacio sasamarTBoc ki adgens, rom "batoni X-is meuRBesa da meuR Nl is
mSob Bebs, romel Ta winaaRmdeg aRiZra sagme kriminaBuri ciBiswamebisaTvis,
ar hgondaT mizezi, eWi SeetanaT brall debebis simarT BeSi" (ix. par. 8).

agedan gamomdinare, ar SeiZleba ganmcxadeb Bebis dadanaSau Beba imaSi, rom maT

TiTgosda uRalates TavianT profesiull valdebullebas, rodesac gamoagveynes
is, rac TviTon Seityves aRniSnuli sagmis Sesaxeb. presis mnovalleobas

15



warmoadgens informaciisa da mosazrebebis gadacema sazogadoebisaTvis
saintereso sakiTxebze. da, aseve, sazogadoebasac aqvs maTi miRebis ufBeba (ix,
magal iTad, Jersildi daniis winaaRmdeg, 1994 wlis 23 seqtembris
gadawyveti Beba, seria A, # 298, kv. 23, par. 31; gudvini gaerTianebulli samefos
winaaRmdeg, 1996 wl is 27 martis gadawyveti BebaTa nakrebi, 1996 -II, gv. 500. par.
39). es gansakuTrebiT marTallia aRniSnull SemTxvevasTan dakavSirebiT
bral debebis seriozull obidan gamomdinare, roca sagme exeba rogorc bavSvebis
beds, 1ise antverpenis sasamarTBlo sistenis Funqcionirebas. metic,
ganmcxadeb Bebs am kuTxiT abso Buturad naTeli pozicia ukaviaT, rodesac 1986
whlis 18 seqtembris statiaSi weren: "presam nandvi Bad ar unda moaxdinos
mosamarT BHis rolis uzurpacia, magran am skandaBur situaciaSi SeuZBebeli
da dauSvebe B i1a Cveni dumi B 1" (ix. par. 21).

40. metic, aRsaniSnavia, rom mosamarT Beebsa da generalur advokats, romlebsac

41.

42.

mihyavdaT  procesi, briuselis pirveli instanciisa da saapelacio
sasamarT BoebSi arc weriBobiT da arc zepir argumentaciaSi ar dauyenebiaT
eWvgveS  X-is bavSvebis bedis Sesaxeb gamogveynebuBli informacia, garda im
gancxadebisa, rom aRniSnu i sagme gamotani B i igna antverpenis sasamarT B odan
(ix. par. 22 da 23). magram am ukanaskneBi pungtis mniSvneBloba mTell sadavo
sakiTxTan SedarebiT da TviT is Tagtic, rom ganmcxadeb Bebma TviTonve
Seaswores aRniSnulli gacxadeba, metyve Bebs imaze, rom es incidenti eWvgveS
ver daayenebs Jurnall istebis samuSaos sandoobas.

Ffagtobrivad, mosamarT Beebisa da generaBluri advokatis sarCeli exeba
mxo Bod pirovnull Tavdasxmebs, romBebsac, maTive azriT, isini ganicdidnen X-
is bavSvebis meurveobis sagmeze Jurnall istebis komentarebis Sedegad. maTi
sityvebiT, ganmcxadeb Bebis SeniSvhebi maTi araobieqturobisa da BaCrobis
Taobaze cilisnwanebBuri gaxBdaT da warmoadgenda maTi patiosnebis
xe Byofas. SemdgomSi ganmcxadebBebi or maTgans adanaSau Bebdnen aSkarad
ganoxatull  ukidures memarjvene politikur simpaTiebSi da amrigad
seriozullad arRvevdnen maTi piradi cxovrebis xe I Seuxeb l obas.

briusel is sasamarT B oebis mier aRniSnuli argumentacia arsebiTad miRebull
igna (ix. par. 11 da 14). saape Bacio sasamarT B om ganmcxadeb Bebi damnaSaved cno
procesebSi monawi Be mosamarT Beebisa da generalluri advokatis piradi
cxovrebis Sesaxeb daumtkicebeBi gancxadebebisa da cilismwaneb Buri
daskvnebis gakeTebisaTvis, sadac isini am ukanaskneB@ T bni X-is bavSvebis
sagmis wayvanisas araobieqturobaSi sdebdnen brals. sasamarT B o
gadawyveti Beba ase JRerda

"am sagmeSi ape Bantebi kidev ufro Sors midian da yovelgvari simarTHhis
gareSe amtkiceben, rom maT araobieqturobis Sesaxeb daskvnebis gakeTebis
saSualleba misca TviTon mosamarT Beebisa da generaluri advokatis
pirovnebebma, da amgvarad isini iWrebian am adamianebis pirad cxovrebaSi, rac
yov B ad arakanonieria garda amisa, aRniSnulli procesis sagans imis dadgena ki
ar warmoadgens, Tu raSi mdgomareobda obieqturi sinamdville im saqgmeSi,
rome lic Tavdapirve Bi mosarC B eebis mier iyo ganxi Bulli, aramed is, atarebs
Tu ara statiaSi asaxulli komentarebi cillismwamebBur xasiaTs, rac arc
badebs raime eWvs" (ix. par. 14).

sasamarTHo xazs usvams, rom saWiroa sifrTxille Fagtebisa da Rirebulli
mosazrebebis gami jvnisas. Faqtebis arsebobis demonstrireba SeiZleba, xollo
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43,

44.

46.

47.

Rirebulli mosazrebebis ar damtkiceba ar xerxdeba (ix. Bingensi avstriis
winaaRmdeg, 1986 wl is 8 iv N isis gadawyveti Beba # 103, gv, 28, par. 46).

rac Seexeba, upirvelles yovlisa, procesSi monawi Be mosamarT Beebisa da
generaluri advokatis politikur simpaTiebs, unda aRiniSnos, rom briuselis
saape lacio sasamarTHBo adgens: "apeBantebs kidec rom swandeT, rom
respodentebs SeiZBeba mieweros garkveuli ideoBogiuri Sexedu Bebebi (risi
damtkicebac maT ver SeZlbes), maT ufFBeba ar agqvT, aRniSnulli Sexedu lebebidan
— kidevac rom moxerxebu B iyo maTi damtkiceba — martivad gamoetanaT daskvna,
rom mosamarT Beebi da generaBuri advokati mikerZoebu B ebi iyvnen da es Faqti
sajarod gaekicxaT" (ix. par. 14).

agedan Cans, rom aRniSnul'i brall debebi zustic rom yoFfilliyo, ganmcxadeb ll ebs
mainc damnaSaved cnobdnen, radgan zemoT aRniSnuli exeba ara imdenad
wayenebu B bral debebs, ramdenadac Jurnalistebis mier aRniSnull Temaze
gamoTgmu B komentarebs.

44, Tu im inFormacias, romelBic ganmcxadebBebma moipoves bni X-is nier
sakuTar bavSvebTan mopyrobis Sesaxeb, romelBic TavisTavad amarT Bebs
mosamar T Beebisa da generaBuri advokatis mier an maTi daxmarebiT miRebu i
gadawyveti Bebebis  kritikas, davumatebT  TFaqtebs aRniSnulli pirebis
po Bitikuri Sexedu Bebebis Sesaxeb (ganmcxadeb Bebs swamdaT, rom maT SeeZBoT
mosarC B eebis am poBRitikur SexedulebebSi dadanaSau Beba), maSin aRniSnulli
pirebis poRitikuri simpaTiebi SeiZBeba ganvixi BOT, rogorc im mosazrebis
damajereb B obis gasaZzBlierebeli faqtori, rom maTi simpaTiebi ar gaxBdaT
irelBevanturi miRebu i sasamarT B o gadawyveti BebebisTvis.

xsenebu B po B itikur simpaTiebze erT-erTi miniSneba dauSvebe B ia — es gaxBavT
erT-erTi mosamarT Bis mamis warsulli (ix. par. 19). dauSvebe Bia, rom vinme iyos
dagnobi Bi misi ojaxis wevrTan dakavSirebuBi sagmeebis gamo. sasjeli
SeiZl eba gamarT Bebulli yofi Biyo TavisTavad am miniSnebis gamo.

magram es sagnis mxo Bod erT e Bements warmoadgens. ganmcxadeb B ebi damnaSaved
cnes mTeli im gancxadebebis gamo, sadac es ukanaskne BIni mosamarT Beebisa da
generalur advokats araobieqturobaSi adanaSau lebdnen.

amasTan dakavSirebiT, sasamarTBo xazs usvams, rom gamoxatvis Tavisuf Beba
exeba ara mxoBlod im “"inFormaciasa" da "mosazrebebs”, romBebic kargad an
gullgrilad aris miRebulli, an ar aris CaTvlili Seuracxmyofelad, aramed im
"infFormaciasa" da "mosazrebebsac”, romBebic Seuracxmyofeli, Semawuxebe N i
da gamaognebe Bia saxel@mwifosa da sazogadoebis romelime nawiBisaTvis.
garda amisa, Jurnalisturi TavisuFleba iTvaliswinebs gazviadebasa da

zogjer provokaciasac ki (ix., mutatis mutandis, prageri da oberS Biki avstriis
winaaRmdeg, 1995 wll is 26 apri B is gadawyveti Beba, seria A #. 313, gv. 19. par. 38).

sagmis kontegstidan gamomdinare, brall debebi warmoadgens mosazrebas, romlis
WeSmaritebis damtkiceba, gansazRvrebis Tanaxmad, SeuZlebelia Tumca
SeiZleba, rom amgvari mosazreba gadaWarbebuli iyos, gansakuTrebiT Tu igi
mok Bebu B ia Fagtobriv safuZvels, magram am SemTxvevaSi sSagme ase ar aris;
amiT winamdebare sagme gansxvavdeba pragerisa da oberskl ikis sagmisagan (ix,
mutatis mutandis, prageri da oberskBiki avstriis winaaRmdeg, 1995 wlis 26
aprilis gadawyveti Beba, seria A #. 313, gv. 18 par. 37).
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48.

49.

50.

5l

52.

Tumca batonebis de haesisa da Jiselsis komentarebi udavod metismetad
kritikulia, 1isini savsebiT Seesabameba im aRSFoTebasa da CoCgolls, rac
statiebSi asaxullma braldebebma gamoiwviaa rac Seexeba Jurnallistebis
agresiull da polemikur tons, ras sasamarTBom ar moiwona, ar unda
dagvaviwydes, rom muxBi 10 icavs ara mxoBlod gamoxatulli informaciisa da
mosazrebebis arss, aramed, maTi gamoxatvis TFormasac (ix. yvelaze ufro
gviande i avtoriteti, jersiBdis gadawyveti Beba, gv. 23. par. 31).

dabo B os, sagmis viTarebisa da sasworze dadebu i aspeqtebis seriozull obis
gaTvaliswinebiT sasamarTBo Tvlhis, rom ver igna demonstrirebulli
ganmcxadeb Bebis mier gamoxatvis TavisufFBebis ganxorciellebaSi Carevis
aucilebBoba, garda erT-erTi mosamarT Bis mamis warsullze miniSnebisa (ix.
par. 45).

Sesabamisad, adgi B'i agvs me-10 mux Bis darRvevas.
Il. gancxadeba me6 mux Bis l-eli paragraFfis darRvevis Taobaze

ganmcxadeb Bebi sarCeBSi agreTve miuTiTeben konvenciis me6 muxBis leli
paragrafis darRvevaze, romelic adgens: ‘""samogallago uFfHlebebisa da
val debu Bebebis gansazRvrisas yveBlas agvs oObieqturi tribunallis mier
samarT Biani ganxiBvis ufleba". upirvelles yovlisa isini akritikeben
briuselis pirveli instanciis da saapeBacio sasamarTBos imis gano, rom
aRniSnu B ma sasamarT B oebma uari ganacxades sadavo statiebTan dakavSirebull'i
dokumentebis warmodgenis daSvebaze da mowmeebis dakiTxvaze (zogierTis
mainc) (ix. par. 10 da 12). ganmcxadeb Bebis sityvebiT, aRniSnulma garemoebanm
gamoiwvia ZalTa uTanabroba erTis mxriv, mosamarT Beebsa da generalur
advokatsa da meore mxriv, Jurnalistebs Soris, romelTac mxolod
SezRudu B'i saSuallebebiT SeeZBoT realuri suraTis aRdgena

garda amisa, 1988 wlis 14 oqtombris statiis gamo batonebis de haesisa da
Jisell sis winaaRmdeg procesSi (ix. par. 24) briusell is saape Bacio sasamarT B on
ganixi Ba sakiTxebi, romBebic mis winaSe wardgenili ar yofila, vinaidan
aRniSnull statiaSi gakritikebuli mosamarT Beebi ar warmoadgendnen mxares
saape Bacio sasamarT Bos mier ganxi Bull sagmeSi da maTi gadawyvetileba ar
iyo aRniSnulli Tavdapirvell sasarCe Bl 0 gancxadebaSi. Sesabamisad, saapeBacio
sasamarT Bom amosavall wertillad aiRo Tagti, romelic ar warmoadgenda
dapirispirebulli kamaTis sagans da, Sesabamisad, gadauxvia saTanado procesis
wesidan.

dabo B os, briuselis saape Bacio sasamarT B os gadawyveti BebaSi gamoyenebu N
damamcirebe Bi terminebi metyve Bebs imaze, rom ag Sinagan araobieqturobasTan
gvagvs saqgme.

komisiam arsebiTad gaiziara ganmcxadeb Bebis mosazreba Zall Ta uTanabrobisa
da saTanado procesis darRvevis Taobaze. man saWirod ar CaTvalla gamoeTqva
mosazreba briusell is saape Bacio sasamarT B 0s araobieqturobaze.

mTavroba ganmartavs, rom Jurnalistebis mier warsadgenad moTxovnili
mtkicebu Bebebi gaTvBili iyo imisaTvis, rom eWqveS daeyenebina baton X-isa
da misi meuRNBis procesze miRebulli gadawyvetilleba, rac res judicatas
warmoadgens. Sesabamisad, briuselis sasamarT Bos hgonda amaze uaris Tgnmis
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53.

54.

95.

56.

57.

ufBeba, vinaidan "samarT Bebrivi WeSmariteba" absoButurad naT Bad Canda
batoni X-is sagmis gadawyveti Bebidan. mokBed, mtkicebulebis warmodgena
aRniSnull sagmeSi ar igna CaTvBlili gadamwyvetad da sakasacio sasamarT Bom
gaiziara aRniSnulli Sexeduleba rac Seexeba saapeBacio sasamarT Bos nmier
1988 wlis 14 oqtombris statiaze miniSnebas, es srulliad zedmeti gaxBdaT,
vinaidan ganmcxadeb Bebis winaaRmdeg gadawyveti Bebas, ZiriTadad, sull sxva
safFuZzve i hgonda. procesSi monawi Be mosamarT Beebisa da generalluri
advokatis mier aRniSnull statiaze miniSnebebi miznad isaxavda ara sakuTar
sarCeBSi cvlillebebis Setanas, aramed batonebis de haesisa da jJiselsis
Seurigebe bl mtrobisaTvis xazis gasmas.

sasamarTBlo Xxazs usvams, rom Zal Ta uTanabroba - samarT B iani sasamarT BoO
procesis FarTo cnebis erT-erTi komponenti — moiTxovs, rom yovel mxares
mieces Tavisi sagmis iseT pirobebSi warmodgenis saTanado saSuall eba, rom igi
ar iyos Tavis oponentTan SedarebiT aSkarad wamgebian poziciaSi (ix. inter alia
anker 11 Sveicariis winaaRmdeg, 1996 wlis 3 oqtombris gadawyveti leba,
moxsenebebi 1996-V, gv. 1565-66, par. 38).

sasamarTHo aRniSnavs, rom mosamarT Beebma da generalurma advokatma
briuselis pirveli instanciisa da saapelacio sasamarT BoSi wardgenil
argumentaciaSi miuTiTes, inter alia, rom "humoSi" gamoqveynebu Bi maT winaaRmdeg
mimarTuli kritika ar eyrdnoboda arc sagnis Ffagtebs da arc am sagmeze maT
mier an maTi daxmarebiT gamotanill oOTx gadawyvetilebas, romlBebic arc
gamxdara davis sagani. amrigad, im mizniT, rom daedasturebina Jurnall istebis
argumentebis usafuzvBoba, maT miuTiTes im sagnis Sinaarsze, romelic Tavad
mihyavdaT da agreTve am sagmis gadawyveti Bebebis Sinaarsze.

es gancxadeba im FormiT, rogorc es sagmeSi monawi Be mosamarT Beebisa da
generalluri advokatis mier iyo gakeTebuli, imdenad damajerebBad JRerda,
rom misi gaprotesteba sasamarT BoSi metad ZnelBi igneboda, Tuki mopasuxeebi
ver warmoadgendnen aRniSnull sakiTxTan dakavSirebiT saTanado dokumentaciis
nawi s mainc an mowmeebis mtkicebu l elebs.

amasTan dakavSirebiT, sasamarTBo ar iziarebs briuselis saapellacio
sasamarT B os mosazrebas, rom dokumentaciis warmodgenis moTxovna uCvenebda,
Tu ramdenad daufFigreb Bad moiqcnen de haesi da jise Bsi statiebis dawerisas.
sasamarTBo Tvhis, rom Jurnallistebis survilli, TavisTan SeenaxaT aRniSnulli
dokumentacia TavianTi inFormaciis wyaros komprometirebisagan dacvis mizniT,
absoButurad kanonieri 1iyo (ix, mutais mutandis, gudvinis zemoxsenebulli
gadawyveti Beba, gv. 505 par. 45). metic, maTi statiebi Seicavs imden detalls X-
is bavSvebis bedze da maTi mier gavl il samedicino Semowmebebis Sedegebze,
rom yovBlad SeuZBebelBia imis daSveba, TiTgosda avtorebs raime saTanado
infFormacia mainc ar gaaCndaT.

agreTve unda aRniSnos, rom Jurnalistebis argumenti ar SeiZlBeba mT Bad
usaFuzvlod CaiTvallos, vinaidan mosamarT Beebisa da generaBuri advokatis
mier ganmcxadeb Bebis winaaRmdeg sagnis aRZvramde antverpenis pirveli
instanciisa da saape Bacio sasamarT B om daadgina, rom bni X-is mier sakuTari
meuR Bisa da meuR N is mSobBebis winaaRmdeg ci Biswamebis Sesaxeb Setanil
sagmeSi mopasuxeebs ar hgondaT mizezi, eWvi SeetanaT sakuTari brall debebis
simarT BeSi (ix. par. 8).

nebismier SemTxvevaSi, mosamarT Beebisa da generaBluri advokatis mier
ganmcxadeb Bebis winaaRmdeg warmarTull procesSi sagme exeboda ara bni X-is
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58.

99.

sagmis sasamarT Bos gadawyveti Bebis arsebiT mxares, aramed mxoBod im
sakiTxebs, hgondaT Tu ara aRniSnull garemoebebSi ganmcxadeb Bebs imgvarad
gamoxatvis TavisuFBeba, rogorc maT es ganaxorcielles. aRniSnull SekiTxvaze
pasuxis gasacemad ar iyo aucillebeli baton Xis sagmesTan dakavSirebulli
mTeli dokumentaciis warmodgena, sakmarisi igneboda mxoBod is sabuTebi,
romBebic amtkicebda an ar amtkicebda ganmcxadebBebis brall debebis
simarT Bes.

swored amgvari FormiT waradgines TavianTi ganacxadi batonebma de haesma da
Jiselsma. maT briuselis pirveli instanciisa da saapeBacio sasamarT loOs
sTxoves im sami profesoris mosazrebebis SeswavBla, romellTa daskvnebis
safuzve D zec daweres TavianTi statiebi (ix. par 10). aRniSnulli gancxadebaze
uaris gamo Jurnallistebis mosarCBeebTan SedarebiT gacillebiT wamgebian
situaciaSi aRmoCndnen. Sesabamisad, ag adgilli agvs ZallTa Tanasworobis
principis darRvevas.

TavisTavad es Fagti ukve warmoadgens me-6 mux Bis leli paragrafis darRvevas.
Sesabamisad, sasamarTHlo ar miiCnevs saWirod ganmcxadebBebis nmier
gasaCivrebu i aRniSnulli debu BebiT gansazRvru i sxva sakiTxebis ganxi Bvas.

aRniSnu i mizezebis gano sasamarT o

1. adgens Svidi xmiT oris winaaRmdeg, rom adgili agvs konvenciis me-10
mux Bis darRvevas;

2. erTsullovnad adgens, rom adgilli agvs konvenciis me6 muxBis leli
paragrafis darRvevas;

3. erTsulovnad adgens, rom respodentma saxe@mwifom unda gadauxados
ganmcxadeb Bebs sami  Tvis ganmavBobaSi 113,101  beBgiuri  Franki
materialuri zaralisaTvis da 851,697 Franki xar jebis dasafarad; aRniSnull
Tanxebze wliuri 7 martivi procenti gadasaxdeBi igneba aRniSnuli sami
Tvis gasvlis Semdeg da angariSsworebamde.

4. erTsullovnad adgens, rom winandebare gadawyveti Beba, TavisTavad,
warmoadgens sakmaris samarT Bian dakmayoFfi Bebas aramaterialur zarall Tan
mimarTebaSi.

mosamarT Be matCeris nawi Bobriv gansxvavebuli mosazreba

me ver veTanxmebi paBatis wevrTa umravBesobis mosazrebas, rom adgili
agvs me-10 muxBis darRvevas. Tumca srullad viziareé imas, rasac pallata
adgens gamoxatvis TavisuFBebasTan dakavSirebiT, gansakuTrebiT Ki
demokratiull sazogadoebaSi presis TavisuFHBebis mniSvne Bobis Taobaze,
vFigrob, rom pallatam ver SeZBo im FfargBlebis gaazreba, rac mohyveba
amgvar  TavisuFlBebas da rac aseve mniSvneBovania civillizebul
demokratiull sazogadoebaSi. rogorc Cans, presis TavisuFHlebasTan
dakavSirebul "movaleobebsa da pasuxismgeb B obebze" me-10 muxBis me2
paragrafiT gansazRvrull miniSnebas didi wona ar agvs sasamarT loOs
saproceso samarTal Si.
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winamdebare sagmeze aRniSnuli principebis miyenebis safuZvell ze vakeTeb
Semdeg daskvnebs:

ganmcxadeb Bebs ufBeba hgondaT gaekritikebinaT antverpenis saapeBacio
sasamarT B os gadawyveti Beba batoni X-sTvis bavSvebze meurveobis miniWebis
Taobaze, vinaidan maTTvis xelmisawdomi informaciis safuzZvell ze
gadawyveti Bebis umkacresi gakicxva gamarT Bebuli iyo; sagnis garemoebebis
gaTval iswinebiT namdvi Bad kanonieri iyo im sakiTxis wamoWra, Tu rogor
SeeZB o aRniSnull sasamarT B os amgvari gadawyveti Bebis miReba.

vFigrob, rom presis statiebis danaSaul'i, ramac gamoiwvia ganmcxadeb B ebze
jJarimis - Tumca ki nominaBuri Jarimis - daweseba, gamoixateba
insinuaciebSi, TiTgosda sagmis ganmxi BveBi mosamarT Beebi ganzrax
arakeTi Bsindisierad mogmedebdnen TavianTi poRitikuri Tu ideo B ogiuri
simpaTiebis gamo da amrigad daarRvies TavianTi damoukideb B obisa da
miukerZoeb B obis valdebulleba msgavsi politikuri Sexedullebebis mqone
piris interesebis dacvis mizniT. aRniSnuli insinuacia arafriT
sabuTdeboda, kidevac rom dadgeniBi yoFiliyo aRniSnulli mosamarT Beebis
po B itikuri Sexedu N ebebi.

aRniSnull  garemoebebSi Careva, rasac warmoadgenda ganmcxadeb lebis
winaaRmdeg miRebu B i1 gadawyvetileba, "aucillebeBi" 1iyo demokratiul
sazogadoebaSi me-10 mux Bis me2 paragrafFis gansazRvris Tanaxmad da ar
warmoadgenda Seusabamobas.

mosamarT Be moreni Bas nawi Bobriv gansxvavebu Bi mosazreba

1. samwuxarod, ver veTanxmebi palatis wevrTa umravlesobis mosazrebas, rom
adgili agvs mel0 muxBis darRvevas. Cemi azriT, belgiis samogallago
sasamarT B oebis mier ganmcxadeb Bebis winaaRmdeg miRebu Bi gadawyveti 0 eba
ci BiswamebisaTvis aucillebeli iyo demokratiull sazogadoebaSi da
sru lliad Seesabameboda me-10 mux B is me-2 paragrafis Sinaarss.

briuselis pirveli instanciis sasamarTBos, briuselis saapellacio
sasamarTHosa da sakasacio sasamarTBos sadavo gadawyveti BebebSi
mopasuxeebi — batonebi da haesi da jisellsi, damnaSaveebad ignen cnobi K ni
arakanonieri gmedebisaTvis. maT daekisraT TiToeulli mosarCBesaTvis -
antverpenis saape lacio sasamarTBos sami mosamarT Bisa da generalluri
advokatisaTvis TiTo Frankis gadaxda aramaterialluri zaralis
asanazRaurebBlad da aRniSnulli gadawyveti Bebis daeWdva yoveRkvireul
Jurnall "humoSi", rome BSic 1986 wlis ivlisidan noembers Soris periodSi
maT mier iyo gamoqveynebu Bi aRniSnulli 5 statia; aRniSnull statiebSi isini
akritikebdnen am sasamarTBos mesame ganyofilebis mier miRebul
gadawyveti Bebebs 1iseT terminebSi, rac ganyoFilebis wevrebis nmier
aRweri i iyo rogorc cilismwameb Buri. garda amisa, mosarC B eebs ufleba
miecaT, gamoeqgveynebinaT aRniSnulli gadawyveti Beba eqvs yove ldRiur
gazeTSi ganmcxadeb Bebis xar jze.

ganmcxadeb Bebis mier gakritikebuli gadawyveti Bebebi miRebull igna
gangorwinebis procesze, sadac saapeBacio sasamarT Bom mamas mianiWa
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meurveoba bavSvebze, miuxedavad bavSvebis dedis gancxadebisa, sadac igi
brall s sdebda mamas incestsa da bavSvebis mimarT cudad mopyrobaSi.

umrav Besobis msgavsad mec vTvli, rom sadavo gadawyveti Bebebi namdvi Bad
warmoadgenda Carevas ganmcxadebBebis mier gamoxatvis TavisuFBebis
ganxorcielebaSi, rac iTvaliswinebs azris qonisa da infFormaciis
gadacemis TavisuFHBebas, konvenciis me-10 muxBis Sesabamisad. aRniSnulli
Careva gaTvall iswinebulia be Bgiis samogalago kodegsis 1382-e da momdevno
mux BebiT da miznad isaxavs sxvaTa reputaciis dacvas — am SemTxvevaSi
saape Bacio sasamarT Bos ganyofi Bebis mosamarT Beebis reputaciis dacvas,
rome B Ta mierac igna gamotaniBi gadawyvetiBeba — da mosamarT Beebis
uf B ebamosi Bebisa da miukerZoeb B obis SenarCunebas; aRniSnulli miznebi
savsebiT kanonieria konvenciis me-10 mux B is me-2 paragrafis Tanaxmad.

ganmcxadeb Bebis winaaRmdeg miRebulBi gadawyveti Bebis aucilebloba
demokratiull sazogadoebaSi gaxBavT umTavresi piroba, romellsac unda
akmayofi Bebdes Careva, raTa 1igi gamarT Bebuli 1iyos konvenciis me-10
mux Bis me2 paragrafis Sesabamisad. es gaxBavT erTaderTi mizezi imisa,
rom me ar gaviziare umravBesobis azri, rom miRebuli =zoma arc
aucillebeli 1iyo da arc Sesabamisi kanonis uzenaesobiT marTul
saxe BmwiToSi, gamomdinare presis fundamenturi roBlidan da sasamarT B os
sistenis Fungcionirebis kritikis rellevanturobidan.

magram, Cemi azriT, aRniSnulli statiebi moicavda ara marto gangorwinebis
sagmeSi  bavSvebis meurveobis Taobaze sasamarTBo gadawyveti Bebebis
kritikas, aramed zogadad, beBgiis sasamarT B o sistemisa da antverpenis
saape Bacio sasamarT Bos wevrebis poRitikuri Sexedulebebis kritikasac,
romBebic konkretulad iyvnen dasaxeBebulli da erT-erTi maTganis mamis
warsu llis detallebic ki iyo moyvani Bi. avtorebis mier mosamarT Beebsa da
generallur advokats miewerebodaT meurveobis mimRebi mamis msgavsi
po Bitikuri mrwamsi. vgoneb, aRniSnull i komentarebi metad Seuracxmyofeli
xasiaTisaa belgiis sasamarTBosaTvis da warmoadgens cill iswamebas
saape Bacio sasamarTHlos mosamarT Beebisa da generaluri advokatis
winaaRmdeg. es ukanaskne Bni Segnebu Bad ignen dadanaSauBebuli usamarTlo
gadawyveti Bebebis miRebaSi procesis erT-erT mxaresTan megobrobis Tu
misi politikuri Sexedulebebis gaziarebis gamo, rac warmoadgens
ZalauT Nebis borotad gamoyenebas.

statia Seicavda iseT Ffrazebs, rogoricaa "brma samarT Bis mier gasresili
ori bavSvi, FlandriaSi nebadarTulli incesti”, an "saape Bacio sasamarT B os
mesame ganyoFi Bebis mosamarT Beebis umravBesoba, romBebmac meurveoba
notariuss nmianiWes, agreTve ekuTvnian ukidures memar jvene FrTas.
mosamarTHle ib. gaxBavT Svilli Jandarmeriis erT-erTi XxelmZRvanel isa,
romelic 1948 wells TanamSromB obisaTvis igna gasamarT Bebu B i.. ise moxda,
rom ufrosi samefo mrCevelic imave po Ritikur simpaTiebs iziarebs, rasac
X-is ojaxi" (pirveli statia, 1986 wlis 26 ivnisi), "naxevari FHlandria
SokSia amgvari damaxinjebuBi samarT RiT";, "amgvari uxeSi zewolla, rogorc
Cans, kargad muSaobs sasamarTBo sistemaSi" “"uaxBesi monacemebis
saFuzve B ze SegviZBia ukeT warmovidginoT, Tu randenad xSirad da
muxanaTurad xdeboda sagmis manipulireba" (meore statia, 1986 wlis 17
ivlisi);, "Cveni demokratiis umTavres garants, damoukidebel sasamarTHlo
sistemas, mT Bianad Ziri aqvs gamoTxrili" (mesame statia, 1986 wlis 18
seqtemberti); "samarcxvinoa, rom antverpenis sasamar T B oebi agrZe Beben uaris
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Tgmas am mtkicebu Bebebis gaTvall iswinebaze" (mexuTe statia, 1986 wlis 27
noemberi).

sxva SemTxvevaSi, sadac Jurnalisti da gamomceme @i damnaSaved ignen
cnobili mosamarTBis ciliswamebisaTvis, Cveni SemTxvevis msgavsad, im
gansxvavebiT rom aRZrulli iyo sisxBis samarTHBis sagme (prageri da
oberSHiki avstriis winaaRmdeg, 1995 wlis 26 apri Bis gadawyveti Beba, seria
A #313), sasamarTBom xazi gausva, wonasworobis dacvis auci Bebll obas
erTi  mxriv, sazogadoebisaTvis mtkivneul sakiTxebze (magaliTad,
sasamarT B o sistemis Funqcionireba) inFormaciis gadacemaSi presis rollsa
da meores mxriv, sxvaTa uFHlebebis dacvasa da 'mosamarT Beebis
gansakuTrebu il rolls sazogadoebaSi" Soris, sadac, "rogorc
samarT B ianobis garantma, rac umniSvne Bovanes Rirebu llebas warmoadgens
kanonis uzenaesobiT marTull saxeBmwifoSi, man unda isargebllos
sazogadoebis ndobiT Tavisi va 1 debu B ebebis warmatebiT
gansaxorcielebBad” (par. 34).

presis TavisufF Bebis aRniSnuli niSnebi, ara marto Seesabameba gamoxatvis
Tavisuf Bebas, aramed moiTxovs misgan obiegqturobas sasamarT B O sistenis
Tfunqcionirebis Taobaze zusti da seriozulli informaciis garantirebis
mizniT. rogorc sasamarTBom daadgina pragerisa da obersklikis
SemTxvevaSi, "man  SeiZBeba daamtkicos destrugciulli, usafuzvllo
Tavdasxmebis winaaRmdeg konFidencial obis dacvis auci lebll oba,
gansakuTrebiT imis gaTvalBiswinebiT, rom gakritikebull mosamarT Heebs
akisriaT keTi B gonierebis valdebulleba, rac maT xels uSHis reagirebaSi”.

imave gadawyveti BebaSi sasamarTBo aRniSnavs: "aRniSnulli Fagtebis
Sefaseba, pirvel rigSi, exeba saxeBlmwifo xelisufFlebas, roml is
prerogativas warmoadgens gamoxatvis Tavisuf B ebaSi Carevis
aucilebBobisa da xarisxis gansazRvra" Tumca saxe@mwifos es
prerogativa eqvemdebareba zedamxedvel obas evropis mxridan (par. 35)
konvenciasTan Tavisi gadawyveti Bebis Sesabamisobis dadgenisas
sasamarTBom unda gaiTvaliswinos, vrom “"presa gaxBavT erT-erTi
saSualleba, romB iTac po B itikosebsa da sazogadoebriv azrs SeuzBiaT inmis
Semowmeba, asrulBeben Tu ara mosamarT Beebi TavianT valdebulebas Tavisi
misiis Sesabamisad (par. 34).

Cemi azriT, gadawyvetilleba imis Taobaze, Tu rogor unda Iiyos

kBasiFicirebulli antverpenis sasamarT B os mosamarT 0 eebisa da
generalluri advokatis araobieqturobasTan da bellgiis sasamarTlo
sistemasTan dakavSirebu i gancxadebebis Sesaxeb sasamarT o
gadawyveti 0 ebebSi arRniSnulli nawyvetebi erovnulli sasamarT B os

prerogativas warmoadgens. ganmcxadeb Bebis mier gakeTebu Bi gancxadebebi

warmoadgens Rirebull mosazrebas mosamarT Beebisa da generalluri
advokatis polRitikur Sexedullebebze an 1imaze, Tu ra gavBena hgonda
aRniSnull Sexedu 0 ebebsa da ojaxur tradiciebs miRebu I

gadawyveti B ebebze. amgvari Rirebulli mosazrebebi ar dasturdeboda da ver
gaamarT Bebda mosamarT Beebis dadanaSaulebas araobieqgturobaSi, an
brall debebis xe BaRebiT xasiaTs, an gamoyenebu B i terminebis
RvarZ ll ianobasa da ges l ianobas.

gasaCivrebu Bi sasamarT Bo efuZneboda gangorwinebaSi dadgeni Bi Faqtebis
ara "obieqturi WeSmaritebis" an mosamarT Beebis mier miRebuli

23



11

gadawyveti Bebebis kritikas, aramed statiebSi gakeTebull Seuracxmyofeli
gancxadebebs. Tumca Jurnallistebma wamoWres mniSvne Bovani sakiTxebi
sasamarT o sistenis Funqgcionirebis kritikasTan dakavSirebiT;
sasamarT 0 oebs srullad unda gaeTvall iswinebinaT es sakiTxebi
gadawyveti Bebebis gamotanisas. Cemi azriT, aRniSnulli Xxarvezis gamo
ganmcxadeb B ebis winaaRmdeg ci B iswamebebisaTvis gamotani ki
gadawyveti Beba ar kargavs Zalas, vinaidan gadawyvetilleba efFuZneba
statiebSi gamogveynebul Seuracxmyofell gancxadebebs. aRniSnulli xarvezi
warmoadgens me-6 mux B is darRvevas, rac sasamarTBos mier erTsullovnad
igna dadgeni I'1.

sadavo gadawyveti Bebebis kontegstSi vTvli, rom belgiis samogallago
sasamarT Boebis daskvna imis Taobaze, rom statiebSi gamoyenebulli
terminebi da gancxadebebi Zirs uTxrian saapelBacio sasamarT B oSi
gadawyveti Bebis mimRebi mosamarT Beebis reputaciasa da miukerZoeb I obas
da sasamarTBo sistenis ZaBlauFBebasa da damoukidebBobas, srulliad
Seesabameba konvenciis me-10 muxBis me-2 paragrafs, raSic mosarCHleebis
moTxovna dakmayoFi I da.
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