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6. batoni migel kastellsi, erovnebiT espaneli, cxovrobs sebastianSi. igi pragtikosi
iuristia, aRniSnulli movBenebis dros senatori iyo. igi airCies heri batasunas silT; es
gax B daT baskeTis damoukideb B obis mxardamWeri dajgufeba.

A. sagmis konkretuli garemoebebi
1. sadavo statia

7. 1979 wlis 4-11 ivnisis gamoSveba - "Punto y Hora de Euskaherria”-Si1 daibeWda statia saTauriT
"aRmaSTtoTebeli dausjeloba’, romelsac xells awerda ganmcxadebeBi. statiis Sinaarsi
Semdegi i1yo:

"randenime dReSi san TFfermenis dResaswaullze erTi welli gava Jerman rodrigesis
mkv Be Bobidan pampBonaSi da Jozepa barandiaranis nmkvBelBobidan san sebastianSi.
xe BlisufF B ebis mier jerac ar aris aRmoCeni Bi aRniSnull danaSau B Ta Camdeni; isic ki ar
aris dadgenili, Tu romel dapggufebebs miekuTvnebian isini; vin mokBa gregorio
marixalar aistarini 63 wlis, rafael gomez Jauregui, 78 wlis, renteriaSi, Joseé Huis
kano irunSi da manuel +Ffuentes mesa ortuelaSi; 1977 wlis 14 maiss, Joseé MHuis
aristizaball san sebastianSi, 10 ivBiss normi menkaka santurceSi; 16 wBis xose-emilio
Ffernandes peresi da 15 whis Ffelipe karo FRoresi, 1978 wlhis 24 da 25 ivhiss, erTi
apatomonasterioSi, xo o meore - sestaoSi. me mxoBod gardacvlill pirebs vasaxelBeb da
es maTi sia srulli ar gaxBavT. arc erTi, vimeoreb, baskebis gveyanaSi ganxorciellebulli
arc erTi TaSisturi mkvBelBloba an arasrulli siidan ar yofila garkveulli saxe Imwifo
xe B isuf Bebis mxridan. igneba Tu ara odesme dadgenili yvelBlaze ufro bolo droindel
msxverpBTa - emillia Bareas, roberto arambullis, xose mari iturius, agurZane aregis,
argallas, xose ramon ansas da gledis de HBestas mkvBelobebi? rodesac vambob,
boBodroindell, allbaT, unda davazusto TariRi - 1979 wlis 9 iwisi imitom rom xval
sxvebis jeri dadgeba. da kidev aris asobiT SemTxveva, rodesac SeiaraRebulli adamianebi
SeiWrebian sofBebisa da gareubnebis barebSi (amorebieta, durango, egvia, Bosola da
sxva) an ubrallod darbian quCebSi da mzad arian daWran da scemon yvella, visac
gadaawydebian. popullarull adgillebsa (punto ihora, bordagso, alaibar, santibar,
askatasuna da sxva) da manganebSi datovebu i bombebi, Tavdasxmebi, Wirisufali, romelic
mTe B i cxovreba ver inelebs tkivils.

aRniSnull1 danaSau Bebis Camdenebi arseboben, agrZeBeben cxovrebasa da isev Cveul
Tanandebobebze arian absoButurad dausjelad. maT dasapatimrebBad ar gacemulla
sanqciebi. maTi suraTebi ar yofila gamogveynebu Bi an gamokrull'i; arc eWvmitani Bebis sia
an foto roboti gamoqveynebu Ba gazeTebSi da, ra Tgma unda, aranairi gasanr jello yofilla
dapirebu i, maT sax BebSi ar Catarebuli Cxreka, gamoZieba da dapatimrebebi. sainformacio
saSua B ebebis daxmarebiT ar yofi Ba sazogadoebisagan Sve Bl is Txovnis mcde 1 oba, rogorc



es sxva SemTxvevebSi xdeba xo Bme. aRsaniSnavia, rom aRniSnull danaSau ll ebebTan
dakavSirebiT, daxmarebis miRebac ki ar xdeba aranairi kavSirebi myardeba, ar gamarTulla
oficialuri komunikeebi, rasac mohyveba xo B me presaSi Ria kritika da gakicxva, rogorc
es sxva SemTxvevebSi xdeba. memar jveneebs, romBebic xeBisufBebis saTaveSi arian, yvella
saSualleba aqvT (polRicia, sasamarTBo da satusaRoebi) amdeni danaSaulis CamdenTa
gamosav B enad da dasasjelad. magram tyui Bad RelBavT, kaci TviTon ar daigebs maxes.

ukiduresi memar jvene organizaciebi? TFfrankos gardacvallebande baskeTSi veravin
warmoidgenda, rom SesaZlBlebelBi 1igneboda “"arakanonieri kavSirebisaTvis” 1iseTi
organizaciebis callkeuli wevris da, miT umetes, xe BImZRvanelis dapatimreba an cixeSi
Casma, rogoricaa "Triple A", "Batallon Vasco- Espafiol”, "Batallon Guezalaga', ATE, "Adolf Hitler commando”,
"Francisco Franco commando”, "Mussolini commando”, "New Order”, "Omega', "Movimiento Social Espafiol",
"Accién Nacional Espaiola’, "Guerrilleros de Cristo Rey". amis dRes aravis sjera.

ETA-s wevrebi cixeSi sxedan? asobiT. ETA-s wevrobaze eWvmitani Bi adamianebi? aTasobiT
arian dakavebu i poRiciaSi. maTi polRitikuri gull Sematkivrebi? maTi siebis kiTxvas verc

auxvall T. da am dros "Triple A"™is arc erTi Bideri an wevri ar SeuwuxebiaT.

dRes igive pirebi arian pasuxismgebe Bi sazogadoebriv wesrigsa da sasamarT B o devnaze,
vinc adre 1iyvnen. baskeTSi araferi SecvBilla dausjelBobasa da pasuxismgebll obis
sakiTxebTan dakavSirebiT.

im periodSi, rodesac ibanez Ffreiri samogalago gvardiis generalluri diregqtori iyo,
xolo +fraga - Sinagan sagmeTa ministri, es is dro gaxBdaT, rodesac baskeTSi
sagrZznob Bad imata ew. ukidures memar jveneTa sagmianobam. igive xdeba dResac.

baskeTSi im daggufebebis sagmianobebis gacxove Bebas, romBebic sakuTari neba-survillis
mixedviT igcevian, rogorc wesi, Tan axBavs usaFrTxoebis Zallebis gaZll iereba

aRniSnu Bi1 komandos razmebi (raRac xom unda davuZaxoT maT) ZaBian Sinaurad grZnoben
Tavs baskeTSi, sazogadoebaSi, rome B ic metismetad mtrullad aris maT mimarT ganwyobi Bi.
es garemoeba abso Buturad gaugebari igneboda, aSkara axsna rom ar hgondes. maT zusti
informacia gaaCniaT TavianTi Tavdasxmebis gansaxorciellebBad, xSirad ufro zusti,
vidre adgi Bobriv mosax I eobas.

maT xeBT aqvT detaBuri piradi sagmeebi, romBebic mudmivad axBdeba;, agqvT agreTve
Ffullisa da i1araRis seriozulli rezervi. ase rom maT xell Sia ganusazRvre l1 raodenobis
masalla da resursebi da isinic srulli dausjeBobiT mogmedeben. Tuki maTi operaciebis
drosa da pirobebs gaviTval iswinebT, SeiZBeba iTqvas, rom maT winaswar aqvT miRebuli
Begaluri imunitetis garantia xallxs yovel ive anis danaxvas ver aukrZalav.

yovelive es metad mniSvne B ovania adamianebisaTvis. baskeTSi es ufro mniSvne B ovania,
vidre TviTmmarTve Bobis droebiTi sgemebi, demokratiulli konsensusi da sxva uazro da
abstraqtulli sisullelle radgan yove Bive es Tvall saCino, xe I Sesaxebi reall obaa, romell sac
adamianebi yove FdRiur cxovrebaSi awydebian.

simarT Be rom giTxraT, piradad me ar mgera, rom Cems mier zemoT CamoTvHili FaSisturi
organizaciebi damoukideb Bad arseboben, saxe Bmwifo aparatisgan damoukidebBad. sxva



sityvebiT rom vTgvaT, me ar mjera, rom isini saerTod arseboben sxvadasxva samkerde
niSnebis miuxedavad, es, rogorc wesi, yove B Tvis erTi da igive xall xia.

am gmedebebis ukan SeiZBeba idges mxoBod mTavroba, mTavrobis partia da maTi Stati.
CvenTvis cnobilia, rom isini sull ufro da ufro xSirad cdiloben politikur
instrumentad gamoiyenon bask disidentebze daundobeBi nadiroba da maTi Fizikuri
ganadgureba. Tuki maT surT gamoiCinon amgvari po Bitikuri araSorsmWwrete B oba, es maTi
nebaa! magram Cveni xalBxis Semdegi msxverplis gulisaTvis aucillebelia damnaSaveebis
vinaoba ax Bave gacxaddes magsimaBurad sagarod".

2. sisxlis samarT Bis sagme ganmcxadeb B is winaaRmdeg

(a). sasamarT 0o gamoZieba

8 1979 whis 3 ivliss prokuraturam aRZra sagme b-ni kastel@sis winaaRmdeg
SeuracxyoTfisaTvis (sisxBis samarTBis kodegsi, muxB1i 61; ix. par. 20 qvemoT). sagamoZiebo
proceduris kompetenciis mgone sasamarT Bom, uzenaesma sasamarT Bom senats mosTxova
ganmcxadeb B is sapar Bamento imunitetis moxsna, rac 1981 wlBis 27 maiss ganxorciellda
xmaTa umrav BesobiT.

9. 1981 whis 27 maiss uzenaesma sasamarT Bom ganmcxadebe Bs bralad wauyena mTavrobisa da
saxe Imwifo moxe Beebis seriozulli Seuracxyofa (sisxBis samarT Bis kodegsis 16l-e da
242-e mux Bebi). SemdgomSi moiTxova misi winaswar patimrobaSi ayvana gamoZiebis
dasrullebande aRniSnulli danaSaullisaTvis dawesebulli sasjelis gaTvalBiswinebiT (6
we B ze meti vadiT TavisuFBebis aRkveTa, ix. par. 20 qvemoT), magram dauSva misi TavdebiT
gaTavisuf Beba, misi senatoris statusisa da im garemoebis gamo, rom mis mier Cadenili
danaSau B'i saSiSroebas ar warmoadgenda".

1981 wlis 28 seqtembers sasamarT Bom Secvalla Tavisi adrinde Bi gadawyveti Beba. man neba
darTo ganmcxadeb Bis droebiT gaTavisufBebas mxoBod im pirobiT, rom es ukanasknell i
regularulli intervallebiT wardgeboda xolme mosamarTBis winaSe. garda zemoT
moyvani B 1 garemoebebisa, sasamarT Bom xazi gausva im garemoebas, rom dakiTxvebis dros
batonma kaste Bsma gamoiCina TanamSromB obis survilli da ganacxada, rom misi statiebi
gamiznulli 1iyo mxoBod politikuri kritikisaTvis da ara mTavrobisa da misi
wevrebisaTvis SeuracxyoTfis misayeneb Bad an dasamuqreb Il ad.

10. 1981 wlis 12 dekembers ganmcxadebBis dacvam acileba misca uzenaesi sasamarT Bos
Sesabamisi pallatis xuTidan oTx wevrs. dacvis argumentacia mdgomareobda imaSi, rom maTi
po R itikuri Sexedu B ebebi da Zveli relimis dro maT mier dakavebu B i1 Tanamdebobebis gamo
isini diskvalificirebulli iyvnen im piris Tavisufali azris Sesaxeb sagmis ganxi Bvisagan,
rome Bic ganmcxadeb B is msgavsad, aRniSnulli reJimis ybadaRebull oponents warmoadgenda
dacvam ag miuTiTa sisxBis samarT B is saproceso kodegsis 54-e mux l ze.

ramdenime damatebiTi gancxadebebis Semdeg, rome l Tagan erT-erTis Sedegad, sakonstitucio
sasamarT Bom 1982 whis 12 ivliss uzenaes sasamarT Bos daavala dasaSvebad ecno dacvis
mier Semotani Bi gancxadeba, am ukanaskne Bma (uzenaesi sasamarT Bom) pBenarull sxdomaze
1983 wlis 11 ianvars ar miiRo aci Beba sasamarT Bom miiCnia, rom, Tumca mosamarT Heebi



nandvi B ad imyofebodnen uzenaesi sasamarT B os sisxBlis samarTHhis palatis
Semadgen B obaSi aRniSnulli redimis periodSi da erT-erT maTgans 1966, 1968 w B ebSi ekava
saxe Imwifo wesrigis sasamarT B oSi Tavmgdomaris Tanamdeboba, isini im dros mxo B od da
mxo B od mogmed kanonmdeb B obas axorcie  ebdnen.

1983 wlis 4 maiss sakonstitucio sasamarT Bom uari uTxra b-ni kaste B sis mier wardgeni i
saape Bacio ganacxads, sadac igi konstituciis 24-e muxBis me-2 paragrafFis darRvevas
asaCivrebda (miukerZoebeli1 gansjis ufBeba) sakonstitucio sasamarT Bom miiCnia, rom
mosamarT Beebis mier ganmcxadebBisagan gansxvavebulli poBRitikuri mrwamsis qgona
saproceso kodeqsis 54-e mux Bis me-9 paragrafis safuZvell ze ar warmoadgenda pirdapir an
arapirdapir garemoebas aci Bebis misacemad.

11. amasobaSi sagmis gamoZieba dasrullda 1982 wlBis 2 Tebervalls saxalxo prokurorma
daaskvna, rom aRmoCeni Bi1 Fagtebi warmoadgenda danaSaulls da seriozull Seuracxyofas
mTavrobis mimarT da moiTxova Tavisuf Bebis aRkveTa 6 wliTa da erTi dRIT.

1982 wlis 2 aprills wardgenil peticiaSi dacvam miuTiTa, rom statia moicavda zust
informacias da gamoxatavda ara pirad Sexedulebas, aramed sazogadoebriv azrs. maT
Semoitanes winadadeba warmoedginaT mtkicebuleba statiis WeSmaritebis dasadgenad,
kerZod ki, SesTavazes sasamarT B 0s, kompetentur organos warmoedgina moxseneba statiaSi
dagmobi B sagmianobebze pasuxismgebe @i ukiduresi memar jvene dajgutfebebis wevrebis
mimarT ganxorciellebull sapo B icio gamoZiebaze, prokuraturaSi aRZrull sagmeebsa da sxva
zomebze. rac Seexeba statiaSi aRweril Taqtebs, ramdenadac maTTvis iyo cnobilli, isini
Seuracxmyofel i xasiaTisa ar gaxBdaT. garda amisa, advokatebma moiTxoves Cveneba
yoFiliyo CamorTmeuli 52 mowmisaTvis, maT Soris: belgiis, safrangeTis, inghisis,
ir Bandiis daniisa da espaneTis par Bamentebis wevrebisaTvis polRitikuri kritikis
TavisufF BebasTan dakavSirebiT par Bamentebis gamocdiBebis gaTvaBiswinebiT. maTi
sityvebiT, braldebuli mogmedebda par Bamentis arCeuli wevris statusis FfargBlebSi da
masze dakisrebu i vall debu 0l ebebis Sesabamisad.

12. 1982 whis 19 maisis gadawyveti BebiT, uzenaesma sasamarT Bom ganmcxadebe Bs uari uTxra
gavircellebulli informaciis WeSmaritebis damtkicebis safFuzvliT Semotani B
mtkicebu B ebebis umetesi nawi Bis miRebaze. samecniero Teoriulli mosazrebebic ar iyo
erTmniSvneBovani da TviT saprecedento samarTaBllic ki ver miuTiTebda callsaxad,
SeiZleboda Tu ara Suandgom B obis dayeneba institutebis SeuracxyofasTan dakavSirebulli
simarT Bis dasacavad; magram sisxBis samarTHBis kodegsSi Setanilli cvlilebebis
safuzve B ze, nawi Bobriv moxerxda sakiTxSi sicxadis Setana rigi institutebisa
aRniSnulli dacvis Ffarglebs gareT rCeboda da sisxBis samarTHis kodegsis 461-e mux i
(ix. par. 21 qvemoT) dacvis uFlebas iZBeoda mxo B od saxe Imwifo moxe BeebTan mimarTebaSi.
Sesabamisad, mtkicebu Bebebi, rome l Ta wardgenac gadawyveti Bi hgonda dacvas, ar igneboda
misaRebi sasamarT B o procesze, Tu bralldebulls ar miecemoda saSualleba aReZra sisxlis
samarT Bebrivi devna, rogorc es mas miaCnda sworad.

batonma kaste B sma Seitana saape Bacio sarCeli (recurso desuplica), magram 1982 wlis 16 ivniss
uzenaesma sasamarT Bom ZalBlaSi datova sakuTari gadawyvetiBeba im safuzvBiT, ron
Tagtebis sizuste ar gaxBdaT gadamwyveti TFTagtori mTavrobis SeuracxyoFfisaTvis
wayenebu B'i1 brall debisas.



SemdgomSi ganmcxadebe Bma sakonstitucio sasamarT BoSi waradgina saapeBacio sarCeli
(amparo), sadac igi acxadebda, rom ignorirebulli iyo dacvis ufBebebi. mas apeBaciaze
uari eTgva 1982 wlBis 10 noembers im motiviT, rom aRniSnulli sakiTxis ganxiBva
SeiZBeboda mxo Bod mT Biani sasamarT B o proceduris konteqstSi da mxo B od sasamarT 1o
gadawyveti Bebis miRebis Semdeg.

(b). sasamarT B o procesi

13. uzenaesi sasamarT Bos sisxBis samarT Bis palataSi sagnis mosmena gaimarTa 1983 wlis
27 oqtombers. man ganmcxadebe Bs miusaja Tavisuf Bebis aRkveTa erTi whiTa da erTi dRIT
mTavrobis SedarebiT msubuqi Formis SeuracxyoFfisaTvis. damatebiTi sasjelis saxiT mas
aukrZalles 1imave periodis ganmavBobaSi raime saxeB@mwifo Tanamdebobis dakaveba da
profesiuli sagmianoba, da agreTve daakisres xar jebis dafarva. sasamarT Bom miiCnia, rom
statiaSi gamoyenebu B i Trazebi sakmaod mZafFri xasiaTisa iyo, amJRavnebda
upativcemu Bobas da Seezllo ziani mieyenebina dazarallebullis reputaciisaTvis. rac
Seexeboda ganmcxadebBis samarT Bebriv status, sasamarTBom CaTvalla, rom baton
kastelss xelT hgonda sakmaod farTo saSualebebi, rac gaTvaliswinebulia asambBeis
saproceso debullebebSi da rac saWiro iyo nmisi movalleobis gansaxorcielleblad
mTavrobis sagmianobis monitoringTan dakavSirebiT; vinaidan man arsebuli saSuall ebebi
marTebuBad ver gamoiyena, verc imas ityoda, rom sakuTari vall debulebebis Sesabamisad
mogmedebda. dacvis meore argumentis - kritikis mizanTan dakavSirebiT, detalBuri
ganxi Bvisas dadginda, rom poBitikuri kritikis mizniT ganxorcielebulli Seuracxyofa
scdeboda aRniSnulli kritikis farglebs da xelByofda Rirsebas. Sesabamisad ufro
marTebu i igneboda sisxBis samarT B is kodegsis ara 16l-e, aramed 162-e mux B is gamoyeneba,
romelic iTvaliswinebs mTavrobis winaaRmdeg mimarTuli SeuracxyoFfis SedarebiT msubuqg
formas. rac Seexeba gamoxatvis TavisufBebis konstituciuri ufBlebis sakiTxs
(konstituciis muxBi 20; ix. par. 19 qgvemoT), aRniSnull ufBebas garkveuli SezRudvebi
hgonda Rirsebisa da piradi cxovrebis ufBebis mimarTebaSi. TviT 1is Taqtic, rom
aRniSnuli Seuracxyofa gazeTSi gamoqveynda, miuTiTebda imaze, rom igi sakmaod rTulli
procesis da naFiqri dasabuTebis nayofi gaxBdaT. saboBood, uzenaesma sasamarT B om
ZalaSi datova 1982 wlis maisis sakuTari gadawyveti Beba WeSmaritebis dacvis sakiTxis
daSvebasTan dakavSirebiT.

ganmcxadebe Bma uzenaes sasamarT BoSi kvBav aRniSna gadawyveti Bebis gasaCivrebis
ganzraxva, inter alia, konstituciis me-14, me-10, 23-e da 24-e mux Bebis safuzve Bl ze. 1983 wlis 22
noembers man Seitana saape Bacio saCivari (amparo).

14. 1983 wHis 6 dekembers uzenaesma sasamarT B om sagnis garemoebebis gaTval iswinebiT ori
wHiT SeaCera TavisufBebis aRkveTis sasjelis aRsrulleba (sisxBis samarT B is kodegsis
muxBi1 93), magram moiTxova damatebiTi sasjelis mainc aRsrulleba sakonstitucio
sasamarT Bos mier 1984 wlis 22 Tebervalls sasjelis aRsrulleba SeCerda.

3. sakonstitucio sasamarT B oSi wardgeni B saape Bacio saCivari (amparo)



15. 1983 wlhis 22 noembers wardgeni B saape Bacio saCivarSi bnma kaste l sma ganacxada, rom
man ver SeZB o uzenaesi sasamarT Bos gadawyveti Bebis gadasingvis miRweva ufro maRal i
instanciis sasamarT BoSi da iCivla sasamarT B o warmoebis procesis gaWianurebaze.

SemdgomSi  man aRniSna, rom mtkicebuBebebis wardgenis ufBebaze wuaris TgmiT
sasamarT B os mier darRveulli iyo udanaSau B obis prezumfcia igi Tvlida, rom samarT Ris
debu B ebebis umrav B esobasTan winaaRmdegobaSi modioda adamianis — miT umetes, senatoris
— dapatimreba im gancxadebebis gakeTebisaTvis, romBebic iyo zusti da mniSvne l ovani,
radgan auci lebeli iyo maTze sazogadoebis yuradRebis mipyroba; da amave dros misTvis
WeSmaritebis dadgenaze ufBebis armicema. amasTan erTad, man ganacxada kanonis winaSe
Tanasworobis principis darRvevaze (konstituciis muxBi 14) callke an gamoxatvis
TavisuFBebasTan erTad (muxBi 20), vinaidan sxva pirebs hgondaT gamoqgveynebu i
analogiuri statiebi yovelBgvari garTullebebis gareSe. garda amisa, man aRniSna, rom
adgi 01 hgonda mis mier kritikis gamoxatvis ufFBebis darRvevas, romelic, misi TgmiT,
gansazRvrull1 i1yo 23-e muxB Si da Seesabameboda misi, rogorc senatoris, status misi
TgmiT, is debu Bebebi, romBebic mas saxe Bmwifo sagmeebSi Carevis nebas rTavdnen, aseve
aniWebdnen ufBebas ganexorcielebina detaluri Semowmebis sapar Bamento movalleoba
nebismieri sazogadod xe BEmisawvdomi saSuallebiTa da gziT.

ganmcxadebe Bma Tavisi saCivrebis daskvniT nawi BSi gaakeTa konstituciis me-20 mux l ze
miniSneba:

16. 1984 whlis 22 martis msjelobisas saxalxo prokurorma aRniSna, rom muxBi 14
uzrunve lyofda Tanasworobas kanonis winaSe da ara mis FfargBebs gareT. rac Seexeba me-3
mux Bis safuZve B ze wayenebull saCivars, misi sagani nawi Bobriv igive iyo, rac wina
sarCellisa, an aq adgili hgonda gaugebrobas: cxadia, rom par Bamentis wevri Tavis
mova Beobas axorciellebs mxoBod asambBeaSi, xoBo mis Targlebs gareT igi ar
sargebBobs raime imunitetiT. Tumca mas SeeZB O 1iseve, rogorc nebismier mogall ages,
Seemowmebina mTavrobis mogmedeba, mas ar unda daviwyeboda, rom gamoxatvis Tavisuf Bebis
uf Bebas kanonis mier dadgeni Bi garkveulli fargBlebi gaaCnda.

Tavis mxriv, 1984 wlis 21 maisis werillSi batonma kastelsma winadadeba wamoayena
daemtkicebina sakuTari gancxadebebis simarTHle, radgan, misi azriT, sadavo
gadawyveti Beba arRvevda mis uf Bebas "nebismieri formiT gaevrce Bebina, mieRo da gadaeca
WeSmariti informacia” (mux @i 20). man kidev erTxel gausva xazi aRniSnull ufBebas Tavis
saape Bacio saCivarSi sasamarT Bos mier mis winadadebaze uaris TgmasTan dakavSirebiT
(1984 wlis 20 ivHhisi) da 1985 wlis Tebervlis SeniSvnebSi.

17. sakonstitucio sasamarT Bom ar daakmayofi Ba saape Bacio saCivari 1985 wlis 10 aprills.



Tavisi gadawyveti Bebis "samarT Bebrivi mxaris" nawi Bis me-2 pungtSi ganmcxadeblis
saCivrebis Sejamebisas, man, iseve rogorc saxalxo prokurorma, erTad Sekriba is
saCivrebi, romBebic me-14 da 23-e muxBebs exeboda me-20 pungtTan miniSnebis gakeTebis
gareSe. gancxadeba kanonis winaSe Tanasworobis ufHlebis darRvevis Sesaxeb, rasac
iTvaliswinebs muxBi 14 callke an 23-e muxBTan erTad, vinaidan sadavo gadawyveti leba
zRudavda misi, rogorc senatoris statusis mgone piris monitoringis, Semowmebisa da
kontrolis ufBebamosi Bebas. me-6 pungtSi sasamarT Bom daadgina, rom par Bamentaris
privi Begiebi mkacrad unda yofilBiyo gansazRvrulli, radgan sxvagvarad aRniSnulli
privi Begia SeiZlBeba gamoyenebu i yofiBiyo sxvebis ufBebebis dasarRvevad; privilegia
mcirdeboda, rodesac maTi matarebe i mogmedebda rogorc rigiTi mogalage, da Tundac
rogorc po Bitikosi. me-9 da me-10 punqtebSi sasamarT Bom ganixi Ba centralluri sakiTxi:
sagnis dacvis warmarTvisas rellevantur mtkicebu Bebebze dayrdnobis ufBeba, kerZod ki,
WeSmaritebis dasacavad Suamdgom B obis wardgena aRniSnull1 tipis danaSau l Tan kavSirSi.
amasTan dakavSirebiT, sasamarT § om daadgina:

"imisaTvis, rom dadgindes, aris Tu ara SuandgomBobaSi aRniSnulli mtkicebulleba
reBevanturi, auci lebellia damyardes kavSiri mtkicebuBebasa da thema decidendirs Soris,
romelic, pirvel rigSi, unda ganisazRvros mxareebis mier wamoyenebu B i brall debebis
safuZvel ze. garda im SemTxvevebisa, rodesac Tagtebi aSkaraa da sayovel Taod cnobili,
sasamarTBlo ar unda Caerios am kuTxiT, rameTu sxvagvarad igi, Tundac nawi Bobriy,
winaswar imsjelebs sagmis arsze...jobs, rom sasamarT Bom Tavi aaridos amgvar winaswar
Sefasebas; Tumca TavisTavad es ar warmoadgens konstituciuri uf Bebebis darRvevas, Tuki
dacullia dacvis sxva ufBebebi. Tumca, SesaZzBoa, am konkretull sagmeSi sasamarT BoOs
winaswar ar unda gamoetana gadawyveti Beba simarTHBis dacvis Taobaze mtkicebulebis
reBevanturobis Sefasebisas, es qmedeba rellevanturi mtkicebulebis gamoyenebis
konstituciur uflebas arRvevs - gansakuTrebiT, rodesac, rogorc am SemTxvevaSi,
gadawyveti Beba miiReba iurisdigciis erT doneze - mxoBod maSin, Tuki irRveva
materialuri ufleba

. sisxBis samarTHBis kodegsis 161-e muxBma mecnierebisa da mwer Bebis Kkritika
daimsaxura, vinaidan igi zRudavda gamoxatvis Tavisuf Bebis uf Bebas; yove I SemTxvevaSi,
es debulleba interpretirebulli unda yoFfilliyo me-20 muxBTan erTad, romelic
iTval iswinebs aRniSnull TavisuFBebas. amasTan dakavSirebiT SeiZBeba CaiTvalos, rom
sisxBis samarT Bis kanonmdeb Boba warmoadgens ZiriTadi ufFHBebebis ganxorciellebis
maregu B irebel instruments, im pirobiT, rom igi aRiarebs konstituciaSi gansazRvrulli
uf Bebebis arsebiT Sinaarss. infFormaciis gadacemis Tavisuflebis fargBebi, allbaT,
dakavSirebulli aris usafFrTxoebasTan, rac gamoixateba iInstitutebis diskreditirebis
mcdeBobiT. daboBos, WeSmaritebis daSvebisa da ardaSvebis sakiTxi, am sagmesTan
dakavSirebiT, kanonis interpretirebas exeba da aRniSnull sagmesTan mimarTebaSi 161-e
mux B is konkretu i interpretacia uzenaesi sasamarT Bos iurisdigciaSi ar Sedis.



18. 1986 wHis 1 aprills uzenaesma sasamarT Bom daadgina, rom sasjelli moxdilli iyo.
Sesabamisad, gasamarT Bebis Canaweri gaugmebulli i1yo sisxBis samarTHBis kodegsis 118-e
mux Bis safuZvell ze. igi aRar gamoCndeboda ganmcxadebBis kriminaBuri Canawerebidan,
Tuki mosamarT Beebisagan an sasamarT B osagan ar movidoda speciaBluri moTxovna sisxBis
samarT Bis axall ZiebasTan dakavSirebiT.

b. Sesabamisi kanonmdeb l oba

1. 1976 whlis konstitucia

mux Bi 14. "espaneTis yvela mogalBage Tanasworia kanonis winaSe. akrZaBlullia nebismieri
diskriminacia dabadebis, rasis, sgesis, religiis, Sexedullebis an raime sxva piradi Tu
socialluri garemoebebze an pirobebis safuzve l ze".

mux @1 18 "l Rirsebis, piradi cxovrebis, ojaxuri cxovrebisa da sakuTari Tavis
Tavisufalli ganviTarebis ufleba daculli unda iyos".

mux Bi 20.

"l. aRiarebull da dacull unda ignes Semdegi uf Bebebi:

(@). sityvierad, werilobiT an vraime sxva saSuallebiT azrebis, Sexedullebebisa da
mosazrebebis Tavisuf Bad gamoxatvisa da gavrce Bebis ufleba; ...

(c). WeSmariti informaciis miRebisa da gadacemis ufBeba misi gavrcelebis gziT. vinmes
sindisisadmi mimarTvisa da profesiulli konfidencialurobis moTxovnis ufBeba unda
imarTebodes kanonis mier.

2. aRniSnu i uflebebis ganxorcieleba ar unda izRudebodes nebismieri cenzuriT.

4. aRniSnulli TavisufFBebebi wunda SeizRudos am nawilSi gaTvalBiswinebulli
uf Bebebisadmi pativiscemiT, Sesabamisi aqtebis debuBebebiT da gansakuTrebiT Ki
Rirsebisa da piradi cxovrebis pativiscemis ufBebiT, agreTve sakuTari Tavis
Tavisufalli ganviTarebis ufBebiTa da mozardebisa da bavSvebis dacvis ufBebiT"



mux Bi1 23 1 mogaBageebs unda hgondeT sazogadoebriv cxovrebaSi monawi Beobis uf Beba
pirdapir an sayove B Tao arCevnebze periodulad arCeu i warmomadgen l is meSveobiT".

2. sisxlis samarT Bis kodegsi

20. 1983 whis 25 ivnisis #8/1983 instituciuri aqtis safuZvel ze sisxBis samarTHhis
kodeqsSi Setanil igna cvlilleba igi aRniSnavs, rom mTavrobis Seuracxyofa warmoadgens
danaSau s da iTvaliswinebs Semdeg sasjells:

mux Bi1 161

"gvemoT CamoTvHi i gmedebebi iTvaliswinebs xangrZBivi vadiT TavisuFBebis aRkveTas (6
wlidan da erTi dRidan 12 wlande — sisx b is samarT Bis kodegsis mux i 30).

1. mTavrobis winaaRmdeg mimarTulli seriozulli Seuracxyofa, mcdari bralldeba an
mugara.....

mux Bi 162.

"rodesac wina mux BSi miTiTebulli Seuracxyofa an mugara seriozull xasiaTs ar atarebs,
igi iTvaliswinebs mokBe vadiT TavisufBebis aRkveTas (6 Tvidan da erTi dRidan 6
w B ande — sisx B is samarT B is kodegsis mux Bi 30).”

es debu Bebebi kodegsis callke TavSia gamoyofi Bi. es Tavi emyareba avtoritetis princips
(1982 whis 19 maisis uzenaesi sasamarT Bos gadawyveti Beba; ix. par. 12) da iTvall iswinebs
saxe Imwifos maRali rangis moxeleebis sicocxlis, TavisuFlebisa da Rirsebis
gaZBierebull dacvas. mTavrobis mimarT mcdari braBldebis cneba ar iyo Setanilli 1983
w B amde.

21. sisxBis samarTHhis kodegsis Il wignis X nawi BSi gansazRvrullia SeuracxyoTis
miyenebisa da mcdari braldebis danaSaulli. pirovnebis winaaRmdeg mcdari brall deba,
Tundac ubralo saCivari, warmoadgens iseTi kategoriis danaSaulls, romell sac mohyveba
sasamarTBo devna (sisxBis samarTHis kodegsis muxBi 453). meores mxriv, SeuracxyoTta,
gamoxatu Bi nebismieri FormiT an gmedebiT, gansakuTrebiT rodesac mas Seuracxyofili
piris dagmoba da patiosnebis SebRallva mosdevs, sasamarT Bo devnaSi mohyveba, Tuki



Setani l igneba saCivari (sisxBis samarT Bis kodegsis muxBebi 457 da 458). am or
kategorias Soris mniSvne Bovani gansxvaveba imaSi mdgomareobs, rom simarTHBis dacva
dasaSvebia mxoBod mcdari braldebis SemTxvevaSi (muxBi 456) da ara Seuracxyofis
miyenebis danaSaulisas, garda im SemTxvevebisa, rodesac Seuracxyofa miyenebullia
saxe Imwifo moxelBeebis mimarT maTi samsaxureobrivi movaleobis SesrulebasTan
dakavSirebu I gmedebebTan mimarTebaSi (sisxBis samarT Bis kodegsis mux B i1 461). 1983 wlis
gadawyveti BebaSi uzenaesma sasamarT Bom daadgina, rom SuandgomBoba simarTHRis
dacvisaTvis ver igneba dakmayofi Bebu i am SemTxvevaSi, rodesac sagme exeba saxe Imwifos
maRal 1 rangis moxe Beebis Seuracxyofas: jer erTi, araviTari oficialuri movalleobis
Sesrullebaze ag ar aris HWBaparaki da meorec, aRniSnulli dawesebu Bebebi sisxBis
samarT Bis kodegsis safuzvel ze am sFeroSi dacull ia kanoniT (ix. 12 da 13).

sagmis ganxi Bva komisiaSi

22. 1985 wlis 17 seqtembers komisiis winaSe wardgeni I gancxadebaSi batoni kastelsi
eyrdnoba konvenciis 6, 7, 10 da 14 muxBebs. 1989 wlis nawi Bobrivi gadawyvetiBebiT
komisiam konvenciis me-6 da me-7 mux Bebze damyarebu B i saCivari aramarTebu Bad miiCnia 1991
w il is moxsenebaSi (mux B i 31) man miuTiTa (erTsulovnad), rom adgi Bi hgonda me-10 mux B is
darRvevas da me-14 mux Bis safuZve l ze call ke sakiTxi ar wamoiWreboda.

samarT Bebrivi mxare

3. gancxadeba me-10 mux B is darRvevis Taobaze.

23. batoni kaste B si amtkicebs, rom igi gaxda konvenciis me-10 mux B is darRvevis msxverpl i,
rome B Sic aRniSnullia, rom

aRniSnu b1 saCivari miRebu B i 1yo komisiis mier, magram uaryofi l igna mTavrobis mier.

A. mTavrobis winaswari Sepasuxeba

24. mTavrobam miuTiTa, rom ganmcxadebe Bma ver moaxerxa adgiBobrivi kanonmdeb B obis
srullad gamoyeneba erovnull sasamarT B oebSi (konvenciis muxBi 26). SesazBoa "garkveull i
mizezebiT" mas sasamarT BoSi konkretulad ar wamouWria sakiTxi Tavis sarCellSi
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konstituciis me-20 mux BiT daculli gamoxatvis Tavisuf Bebis uFlebis SesaZzl o darRvevis
Taobaze. Tavis amparo saape Bacio saCivarSi man mxo B od arapirdapir moixsenia aRniSnulli
debu Beba, iCivla ra diskriminaciaze aRniSnulli uflebis ganxorcielebisas. garda amisa,
mas ar miuTiTebia konvenciis me-10 muxBze an sxva saerTaSoriso aqtebis debu llebebze.
Amparo saape Bacio saCivris maregulirebeli agti # 2/1979-is safuZzvelze mas unda
mieTiTebina rogorc TFfaqtebze, ise Sesabamisi debu Bebebis darRvevaze. agedan gamomdinare,
batonma kastelsma sakonstitucio sasamarTBos ar warudgina safuZveli, raTa mas
gamoetana gadawyveti Beba sakiTxze, rome Bl ic anJamad komisiis winaSe imyofeboda.

25. Tavis ganmartebaSi Sepasuxebaze ganmcxadebe Bma aRniSna, rom man garkveviT miuTiTa
sakonstitucio sasamarT Bos winaSe wardgeni B Tavis saape Bacio saCivarSi konstituciis
me-20 mux B ze. jer erTi, saape Bacio saCivarSi warmodgeni Bi Fagtebi metyve Bebdnen imaze,
rom aqg HBaparaki iyo gamoxatvis TavisuFBebis ufFBebis ganxorciellebaze, da aSkarad
hgonda adgilli Carevas aRniSnulli ufBlebis ganxorciellebaSi. meorec, Tavis suplico
saape Bacio saCivarSi, sxva debullebebs Soris, man miuTiTa aRniSnull muxBzec da
sasamarT Bo paegrobis dros ganacxada me-20 mux B is darRvevis Taobaze (me-14 mux B Tan
erTad, romelic iTvaliswinebs kanonis winaSe Tanasworobas). marTallia, Tavisi
argumentaciiT, igi arCeulli warmomadgenBis mier polRitikuri kritikis ufro viwro
ufBebas exeboda, magram sakonstitucio sasamarTBos 1985 wHlis 10 aprilis
gadawyveti BebaSi "samarT Bebrivi mxaris" nawi Bis me-10 pungtis wakiTxvidan naTeli iyo,
rom probBema realurad mdgomareobda gamoxatvis TavisufBebis ufFBebis darRvevaSi.
aRniSnul monakveTSi sakonstitucio sasamarTBo gansazRvravs sisxBis samarTHlis
kodegsis 161-e muxBis Sesabamisobas TviTgamoxatvis TavisufFBebasa da am ufFBebasTan
mimarTebiT aRZrull samarT Bebriv devnasa da ganaCenis gamotanas Soris (ix. par. 15 da 17).

26. daeTanxma ra ganmcxadebel's, komisiam daimowma sasamarTBo, rom mas ar hgonda
safuzve b1, gaeTvall iswinebina warmodgeni B1 Sepasuxeba.

27. amasTan dakavSirebiT sasamarT Bo Semoifargla miniSnebiT Tanmimdevrull saprecedento
samarTallze, romBis bolo sagne i1yo B. espaneTis winaaRmdeg 1992 whis 25 martis
gadawyveti Beba (seria A; # 232-g; gv. 45; par. 3536). sasamarT Bom daadgina, rom muxBi 26
unda gamoyenebu Biyo "garkveuli xarisxiT da zedmeti Formalobis gareSe"; da ron
"Sesabamisi organoebis mier warsadgeni saCivari unda SetanilBiyo, ZiriTadad mainc,
oficialuri moTxovnebis Sesabamisad da adgi Bobrivi kanonmdeb B obiT dadgeni B vadebSi"
(ix. guzardi italiis winaaRmdeg; 1980 wlis 6 noembris gadawyveti Beba, seria A. # 39; gv.
26; par. 72; da guzardi safrangeTis winaaRmdeg; 1991 wlis 19 martis gadawyveti Beba, seria
A; # 200; gv. 18; par. 34).

28. ganmcxadebe Bi eyrdnoba konvenciis me-10 muxBs or sakiTxTan dakavSirebiT: misi
gancxadebiT, mas ganaCeni gamoutanes im gancxadebebis gakeTebisaTvis, romBebic simarT Bes
warmoadgenda da romelTa simarTBis dadgenis saSuallebac mas ar mieca; garda amisa,
sadavo mux Bis mogmedebis sferos warmoadgenda agreTve poBitikuri kritikac, romellic
par Bamentis nebismieri wevris movaleoba iyo.
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29. rogorc Cans, batonma kaste Bsma orive es sakiTxi wamoWra uzenaes sasamarT B oSi. 1983
whlis 31 oqtombris gadawyvetiBebaSi sasamarTBom ar daakmayofilla Suandgomll oba
simarTHis dacvis Taobaze mTavrobis Seuracxyofis danaSaull Tan dakavSirebiT da
daadgina, rom ganmcxadebe Bma gadaabi ja dasaSvebi po B itikuri kritikis FfargBlebs (ix 13).

30. Tavis amparo saapeBacio sarCelBSi 1983 wlis noemberSi ganmcxadebe Bma mxollod
arapirdapiri da mokBe miniSneba gaakeTa konstituciis me-20 muxBze (ix. par. 15). aq ar
yofFilla callke gamoyofilli zemoT ganxiBulli argumentebi. ag saCivari, ZiriTadad,
eyrdnoboda ufro viwro debullebas, da konstituciis 23-e muxBis safuzvellze
ganmcxadebe i miuTiTebda Tavisi, rogorc senatoris, uflebaze, gaekritikebina mTavrobis
mogmedeba, ufBebaze, romeBic aSkarad warmoadgens piris, am konkretull SemTxvevaSi
arCeulli  warmomadgenlis, gamoxatvis TavisufFHBebis ganuyofell nawills. metic,
sasamarT Bom me-14 da 23-e muxBebTan dakavSirebuli1 saCivari me-20 muxBis safuzvell ze
wardgeni B saCivarTan erTad ganixiBa ganmcxadebel@ma agreTve miuTiTa prezumfciis
uf Bebasa da misi gancxadebebis simarT Bis damasabuTebe B i1 mtkicebu Bebebis warmodgenis
uf Bebaze. amrigad, misi saCivari pirdapir iyo dakavSirebuli konvenciis me10 mux l Tan.
swored amgvarad iyo gagebuli saCivari sasamarT Bos mier; man SeaerTa mtkicebu Bebebis
relevanturoba sagmis arsebiT mxaresTan, kerZod ki sisxBis samarTHBis kodegsis 16l-e
mux BSi  gaTvaliswinebul danaSaull Tan, da ganixilla misi Sesabamisoba gamoxatvis
Tavisuf BebasTan sakonstitucio sasamarTBos 1985 whis 10 aprillis gadawyveti BebaSi
"samarT Bebrivi mxaris" nawi Bis me-9 da me-10 pungtebTan (ix. par. 17).

sabo B ood sasamarT Bo aRniSnavs komisiis msgavsad, rom batonma kaste lsma konstituciis
mux @i 20 moiyvana rogorc uzenaes sasamarT BoSi wardgeni B amparo, ise 1983 wlis 22
noembris suplico saapeBacio saCivrebSi (ix. par. 13 da 15). SemdgomSi, sakonstitucio
sasamarTBoSi wardgenil  rig argumentebSi, simarTBis dacvasTan dakavSirebiT man
agreTve miuTiTa "inFormaciis miRebisa da gacemis ufBebaze" (ix. par. 16). eWgareSea, rom
saape Bacio saCivris dakmayofi Beba ar moxda, radganac sakonstitucio sasamarT Bom maSin
SezRuda Tavisi iurisdiqciis Targlebi. misi azriT, simarTHBis dacvis problema
mTavrobis SeuracxyofasTan kavSirSi wamoWrida ufro kanonis interpretaciis, vidre
masTan Sesabamisobis sakiTxs da sisxBis samarT Bis kodegsis 16l-e mux Bis gamoyeneba am
sagmeSi mxo Bod sasamarT Bos gadasawyveti iyo (ix. par. 17, da mutatis mutandis, zemoT
moyvani Bi, gadawyveti Beba guzardi italiis winaaRmdeg; seria A. # 39. gv. 7; par. 72).

32. Sesabamisad, sasamarTHlo Tvhis, rom ganmcxadebe Bma, "ZiriTadad mainc", saCivrebi aRZra
konvenciis mux Bis safuZve B ze. Sesabamisad, mTavrobis argumentacia imis Taobaze, rom
batonma kaste 0 sma mT B ianad ver gamoiyena adgi B obrivi kanonmdeb B obiT
gaTval iswinebu B1 zomebi, ar unda iyos miRebull'i.

B. saCivris arsebiTi mxare
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33. batoni kastelsi aRniSnavs, rom mis winaaRmdeg aRZrulli sasamarT B o procesi da misi
Semdgomi gasamarT Beba warmoadgens Carevas mis mier gamoxatvis Tavisuf Bebis uflebis
ganxorcie BebaSi, miT umetes, rom mas neba ar darTes daemtkicebina Tavis statiaSi
gakeTebu B i gancxadebebis simarT le.

34. mis mier gasaCivrebulli SezRudvebi da sasjeli namdvi Bad warmoadgens "Carevas"
aRniSnu i uflebis ganxorciellebaSi. imisaTvis, rom amgvarma Carevam ar daarRvios mux R i
10, igi unda iyos "gansazRvruli kanoniT", emsaxurebodes me-10 muxBis me-2 paragrafiT
gaTvaliswinebull erT an ramdenime mizans da warmoadgendes "auci Beb B obas demokratiull
sazogadoebaSi" aRniSnu B'i miznebis misaRwevad.

1. "kanoniT gansazRvrulli"

35 eWvs ar iwvevs is Tagti, rom aRniSnull sasamarTBo devnas hgonda iuridiulli
safuZve B1. ganmcxadebe Bs es garemoeba sadavod ar gauxdia;, magram man ganacxada, rom igi
el oda simarTHlis dasacavad SuamdgomBobis dakmayofi Bebas, gansakuTrebiT 1978 wlis
kanonis miRebis Semdeg. man aRniSna, rom 1982 wlis 19 maisamde uzenaes sasamarTBos ar
miuRia gadawyveti Beba mTavrobis SeuracxyofasTan dakavSirebull sakiTxze da amgvar
SeuracxyofasTan dakavSirebiT simarTHhis dacvis marTebu B oba (mux Bi 240)
urTierTsawinaaRmdego Sexedu B ebebs iwvevda rogorc mecnierebs Soris, ise saprecedento
samarTall Si.

36. mTavroba Tavis SepasuxebaSi, meores mxriv, miuTiTebs, rom espaneTis kanonmdeb B obidan,
kerZzod ki sisxBis samarT Bis kodegsis 46l-e mux B idan, aSkarad Cans, rom simarT B is dacva
daSvebulia mxoBod 1im SemTxvevebSi, rodesac Seuracxyofa miyenebullia saxeB@mwifo
moxe Beebis mimarT maT mier samsaxureobrivi movaleobis ganxorciellebisas. arc 1978
w B amde, arc mas Semdeg uzenaes sasamarT Bos mier ar yofila gamotani b1 gadawyveti leba
iseT SemTxvevebze, rodesac sagme ar exebodaT callkeull pirebs. xol o batonma kaste ll sma
ki daadanaSau Ba mTavroba mT B ianobaSi.

37. kodegsis 461-e muxBis safuZvelze sasamarTBo Tvhis, rom aRniSnulli interpretacia
racionalluri iyo. rogorc Cans, marT Bac ar yofila amgvari precedenti - swored amiT
aixsneba 1982 wlis 19 maisis gadawyveti B ebaSi uzenaesi sasamarT Bos yoymani (ix. par. 12) -
magram amas didi mniSvne Boba ara agvs: es gaxBdaT zogadi xasiaTis tegsti, romelic
randenime SesaZBo variants moicavda da romBis gamoyeneba udavod dasaSvebi iyo
sxvadasxva garemoebebSi (ix, mutandis, "Observer" da "Guardian® gaerTianecbulli samefos
winaaRmdeg, 1991 wl is 26 noembris gadawyveti Beba, seria A #216 gv. 27-28, par. 53).

Sesabamisad, sasamarT Bo miiCnevs komisiis msgavsad, rom aRniSnulli Carevis debu l ebebi
akmayo¥i Bebda konvenciis me-10 mux B is me-2 paragrafis moTxovnebs.
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2. 1Iyo Tu ara kanonieri dasaxu i mizani?

38. ganmcxadeb B is Tanaxmad, arc misTvis wayenebulli bralli da arc misi Semdgomi
gamamtyunebe B i ganaCeni isaxavda me-10 mux B is me-2 paragrafis Tanaxmad dadgeni l kanonier
mizans. rogorc Tavad uzenaesma sasamarT Bom aRiara, misTvis dabrallebuli gmedebebi ar
warmoadgenda safrTxes (ix. par. 9). garda aisa, rogorc Canda 1983 wlis 3l oqtombris
gadawyveti Bebidan, Carevis mizani iyo ara saxeBmwifo wesrigisa da saxel@mwifo
uSiSroebis uzrunvellyofa, aramed, Tagtobrivad, respodenti mTavrobis Rirsebis
SenarCuneba.

39. magram 1985 wHlis 10 aprilis gadawyvetilebaSi, romelsac eyrdnoba mTavroba,
sakonstitucio sasamarT Bom xazi gausva, rom saxe Bmwifos uSiSroebas SeiZleba safFrTxe
Seegmnas demokratiulli institutebis winaaRmdeg mimarTulli mcdeBobebiT (ix. par. 17).
Tavis statiaSi bnma kaste Bl sma ara marto aRwera Zallian seriozull i mdgomareoba baskeTSi
sxvadasxva mkv B e B obebisa da Tavdasxmebis CaTvliT, igi Cioda saxe Bmwifos, gansakuTrebiT
ki polRiciis pasiurobaze da Sekrullobaze damnaSave partiebTan da agedan gamomdinare
daaskvna, rom saxe Bmwifo iyo pasuxismgebe Bi aRniSnull gmedebebze.

Sesabamisad SeiZlBeba 1Tqvas, da es Seesabameba mTavrobisa da komisiis gadawyveti lebas,
rom 1979 wels espaneTSi sasamarT BoSi sagme aRiZra ganmcxadebBis winaaRmdeg
"uwesrigobis Tavidan asacilebBad" konvenciis me-10 muxBis me-2 paragrafis Sesabamisad
da ara mxo B od "sxvaTa reputaciis dasacavad".

3. Carevis auci Beb l oba

40. batonma kastelsma aRniSna, rom igi eTanxmeboda komisias da miuTiTa arCeulli
warmomadgen B is, rogorc elegqtoratis azrebis gamomxatve B is, gamoxatvis Tavisuf Bebis
uf Bebis udides mniSvne B obaze. garda amisa, aRniSnulli ufBeba saWiroebda garkveul
garantiebs, rodesac diskusia exeboda sazogadoebisaTvis mtkivneull sakiTxs. swored aseT
SemTxvevasTan gvgonda agq sagme; sadavo statia gaxBdaT baskeTSi am ukanaskne l arasaimedo
garemoze TFarTo debatebis nawilli. ganmcxadebBis gasamarT Beba gamiznulli iyo
xe BisufF Bebis dasacavad opoziciis Tavdasxmebisagan da ara mTavrobis dasafarad
dausabuTebe i da ci lismwameb Buri brall debebisagan; Tumca aRniSnu Bi1 Ffagtebis gaxsna an
gamoaSkaraveba mTavrobisaTvis uxerxulli 1iyo, magram es emsaxureboda sazogadoebis
interesebs.

41, mTavrobam xazi gausva, rom gamoxatvis TavisufBeba ar iyo absoButuri; mas Tan axBda
garkveul'i valdebu Bebebi da pasuxismgeb B obebi konvenciis me-10 mux B is me-2 paragrafis
Sesabamisad. bnma kasteBsma daarRvia politikuri debatebis normaBuri sazRvrebi; man
Seuracxyofa miayena demokratiull mTavrobas misi destabi Bizaciis mizniT da Tanac
espaneTisaTvis metad mtkivneull, SeiZBeba 1iTqvas kritikull periodSi, konstituciis
miRebis Semdeg ZalBian cota xanSi, rodesac gansxvavebulli poBRitikuri mrwamsis
dajgufebebi gaerTianebas cdi I obdnen.

42. sasamarTBo miiCnevs, rom TviTgamoxatvis TavisuFBeba warmoadgens demokratiulli
sazogadoebis erT-erT umniSvne B ovanes gvakuTxeds; me-10 mux B is me-2 paragrafis Tanaxmad,
igl exeba ara mxoBod im "inFormaciasa" da "mosazrebebs”, romBebic kargad an gullgrillad
aris miRebulli, an ar aris CaTvBili Seuracxmyofelad, aramed im "inFormaciasa" da
"mosazrebebsac”, romBebic Seuracxmyofeli, SemawuxebeB i1 da gamaognebe Bia. amgvaria
pRuralizmis, tolerantullobisa da TarTo azrovnebis moTxovnebi, romBis gareSe
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warmoudgene Bia "demokratiuli sazogadoeba" (ix. "Observer" da "Guardian® gaerTianebull'i
samefos winaaRmdeg; 1991 wlis 26 noembris gadawyveti Beba seria A. # 216. gv. 29-30, par.
59(a)).

Tumca gamoxatvis Tavisuf Beba yve BasaTvis mniSvne B ovania, igi gansakuTrebiT kritikullia
adamianebis arCeu i warmomadgen BebisaTvis. arCeu i piri warmoadgens Tavis e Beqtorats,
yuradRebas agcevs maT saWiroebebs da icavs maT interesebs.

43. aRniSnul sagmeSi bn kastel ss Tavisi mosazrebebi ar gamouTgvams senatis tribunidan,
rac mas SeeZB o gaekeTebina sangciebis SiSis gareSe, amisaTvis man periodulli gamocema
arCia. Tumca es ar niSnavs, rom aniT man dakarga uf Beba gaekritikebina mTavroba.

amasTan dakavSirebiT ar unda dagvaviwydes, rom presa mniSvneBovan rolls asrullebs
saxe ImwifoSi, romelBic kanonis uzenaesobiT imarTeba. Tumca man ar unda gadaabijos
garkveull fargBlebs, gansakuTrebiT sxvaTa ufFBebebTan da reputaciasTan dakavSirebiT,
mis mova B eobas warmoadgens — mis vall debu BebebTan da pasuxismgeb B obasTan Sesabamisad —
mosazrebebisa da informaciis gacema sazogadoebrivi interesis mgone nebismier sakiTxTan
dakavSirebiT (ix. Sunday Times gaerTianecbulli samefos winaaRmdeg, 1979 wlis 26 aprili
gadawyveti Beba; seria A. # 30; gv. 40; par. 65 da "Observer" da "Guardian" gaerTianebulli
samefos winaaRmdeg; 1991 wlis 26 noembris gadawyveti Beba seria A. # 216. gv. 29-30, par.
59(b)).

presis TavisuFleba sazogadoebas aZlBlevs sakuTari, polRitikuri B iderebisagan
damoukidebe B'i, azrebisa da Sexedulebebis gamorkvevis da Camoyall ibebis saSuallebas.
gansakuTrebiT igi iZBeva sazogadoebrivi azris anallizisa da masze reagirebis
saSua B ebas; amgvarad misi saSuallebiT yveBas SeuZBia monawi Beoba miiRos polRitikur
debatebSi, rac warmoadgens demokratiulli sazogadoebis ZiriTad koncefcias (ix. Bingensi
avstriis winaaRmdeg, 1986 wl is 8 ivnisis gadawyveti Beba, seria A, #103 a, gv. 26, par. 42).

44. 1983 whis 31 oqgtombris gadawyveti BebaSi uzenaesma sasamarT Bom miiCnia, rom
garkveul1 Tfrazebis gamoyenebiT sadavo statiaSi darRveulli 1iyo sazRvari, Tumca
msubugad, po Bitikur kritikasa da Seuracxyofas Soris (ix. par. 13).

45, sasamarTBo msjellobs, iseve rogorc komisia, rom b-nma kastelBsma dagmo
egstremistulli  jgufebis wevrebis dausjeloba, maTi, vinc 1977 wBidan moyoBebuli
baskeTSi mravall ricxovan Tavdasxmebze iyo pasuxismgebe Bi. man asaxa am regionSi, sadac
vrce ldeboda aRniSnulli periodulli gamocema, sazogadoebisaTvis mniSvne B ovani Faqtebi.
daskvniT nawi BSi seriozulli braldeba wauyena mTavrobas, romelic pasuxismgebeBi iyo
aRniSnu ll gmedebebze (ix. par. 7).

46. politikuri debatebis TavisuFBeba Tavisi bunebiT udavod absoButuria monawille
saxe ImwifTos SeuzZlia daugvemdebaros igi SezRudvebsa da sasjelebs, magram saboll ood
mxoBod sasamarTBo iZBeva gadawyvetiBebas aRniSnulli zomebis Sesabamisobaze me-10
mux B Si gaTvaliswinebull gamoxatvis Tavisuf BebasTan. (ix, mutandis "Observer" da "Guardian"
gaerTianebu i samefos winaaRmdeg; 1991 wlis 26 noembris gadawyveti Beba seria A. # 216.
gv. 29-30, par. 59 (g)). dasaSvebi kritikis sazRvrebi ufro farToa mTavrobasTan, vidre
callkeull mogaBagesTan an Tundac callkeull poBRitikosTan mimarTebaSi. demokratiul
sazogadoebaSi mTavrobis qgmedebebi detaBlurad unda gaanalizdes ara mxolod
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sakanonmdeb B0 da sasamarT B o xeBisufFBebis mier, aramed presaSi sazogadoebrivi azris
meSveobiT. metic, i1s gansakuTrebulli roli, romellsac presa asrullebs, avall debu lebs mas,
ganixi Bos sisxBis samarT Bebrivi devna (procesi), imis gaTvaliswinebiT, rom presas
gaaCnia sxva saSualebebic, imisaTvis, rom pasuxi gasces usamarT Bobasa da kriticizms
Tavisi mtrebis mxridan. saxe Bmwifos Sesabamis organoebs, rogorc sazogadoebrivi
wesrigis garants, rCeba ufBeba airCios, Tundac sisxBis samarT Bis kanonmdebll obis
bunebidan gamomdinare, moaxdinos Tu ara reagireba (gadaWarbebis gareSe, anu arsebulli
moTxovnebis FargBebSi) cilismwaneb Bur brall debebze, romBebic mokBebullia Fagtobriv
safuZve B's an Camoya B ibebu B 1a arakeTi Bsindisierad.

47. am kuTxiT b-nma kastelBsma wamoayena winadadeba, jJer uzenaesSi da Semdeg
sakonstitucio sasamarT BoSi, dadgeni Biyo mis mier moyvani Bi1 TFagtebis marTebu ll oba
misi azriT, amis Semdeg misi gancxadebebi dakargavda yove B gvar Seuracxmyofell efeqts.

1982 whis 19 maisis gadawyveti BebaSi uzenaesma sasamarT Bom daadgina, rom Suamdgomll oba
simarT Bis dacvasTan dakavSirebiT ver igneboda dakmayofiBebulli, vinaidan Seuracxyofa
mimarTulli iyo saxe Imwifo institutebis winaaRmdeg. es mosazreba damtkicebulli iyo 1983
whlis 31 ogtombris gadawyveti BebaSi (ix, par. 13). sakonstitucio sasamarT Bom miiCnia, rom
es ufro kanonis interpretaciis sakiTxi iyo da mis i1urisdigqciaSi ar Sedioda (ix. par. 17).
Sesabamisad, ganmcxadebe Bs ar SeeZB o sisxBis samarT Bis kodegsis 161-e mux B is mixedviT
mis  winaaRmdeg aRZrul saqgmeSi SuandgomB oba  wamoeyenebina simarTHBisa da
keTi Bsindisierebis dasacavad.

43. mTavrobis SepasuxebaSi aRniSnulia, rom vinaidan bni kastelBsis brall debebi ar iyo
sakmarisad zusti, ar SeiZBleboda maTi marTebu B obis Cveneba. garda amisa, isini unda
miCneu Biyo Rirebull mosazrebebad, romel Ta mimarTebaSi simarTHlis dacva ar aris
relevanturi.

arRniSnu i argumenti ar gaxBavT damajgerebeli. gazeTSi gamoqveynebu Bi statia (ix. par. 7)
mT BianobaSi unda iyos aRgmuBi. ganmcxadebe Bma statiis dasawyisSi jer CamoTvalla
baskeTSi ganxorcielBebulli mkvBeBlobebisa da Tavdasxmebis vrceli sia, Semdeg ki xazi
gausva aRniSnulli gmedebebis dausjelobas; garda amisa, man aRniSna sxvadasxva
egstremistulli  dajgufebebis monawi Beoba, romBebic konkretullad daasaxella da
saboBood saxe Bmwifos miawera pasuxismgeb Boba aRniSnull garemoebebze. fagtobrivad,
rigi am mtkicebu Bebebisa warmoadgens simarT Bis dadgenis mcde B obas, ris gakeTebasac
apirebda b-ni kaste B si Tavisi keTi Bsindisierebis dasamtkiceb lad.

SeuZlebelia 1iImis gansazRvra, rogor damTavrdeboda sasamarTBoO procesi, uzenaes
sasamarTHlos rom daerTo ganmcxadebBisaTvis im mtkicebu Bebebis warmodgenis neba,
rome Bsac ganmcxadebe Bi1 i1Txovda, magram sasamarT Bo gadamwyvet mniSvne B obas aniWebs
fagqts, rom aRniSnull danaSaull Tan mimarTebaSi (ix. par. 12) simarTHBis dacva
aramarTebulad igna miCneul 1. igi agreTve TvHis, rom aRniSnulli Careva ganmcxadeblis
mier gamoxatvis TavisufBebis ufFlebis ganxorcielebaSi ar warmoadgens auci Bebll obas
demokratiull sazogadoebaSi.

49. mTavroba agreTve eyrdnoba miyenebuli sasjellis msubuq Formas, magram

zemoaRniSnu B idan gamomdinare, sasamarTBo ar TvHBis salirod am argumentaciis
ganxi Bvas.
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50. zogadad, aq sagme gvaqvs me-10 mux B is darRvevasTan.
4. gancxadeba me-10 da me-14 mux Bebis erTob B iv darRvevaze

51. bnma kaste B sma agreTve wamoWra saCivari imis Taobaze, rom igi gaxda diskriminaciis
msxverp B i, vinaidan sxva pirebs gamoTgmu Bi hgondaT anaBogiuri mosazrebebi ise, rom maT
mimarT ar gamoyenebuBa sisxBis samarT Bis sangciebi. igi eyrdnoba me-14 muxBs, sadac
aRniSnu Bia "konvenciaSi gaTvalBiswinebulli ufBebebiTa da TavisuFBebebiT sargebll oba
garantirebuli unda iyos diskriminaciis gareSe sgesis, rasis, kanis Teris, religiis,
politikuri Tu sxva mrwamsis, erovhnulli Tu socialuri warmoSobis, erovnul
umciresobaze mikuTvnebis, gonebis, dabadebisa Tu sxva statusis miuxedavad.”

mTavrobam gaaprotesta aRniSnul i mtkiceba.

52 vinaidan aRniSnulli sakiTxi ar warmoadgens sagmis ZiriTad aspeqts, sasamarT Bom ar
CaTvall a saWirod misi callke ganxi Bva (ix, interdia, airi irBandiis winaaRmdeg, 1979 wlis 9
oqtombris gadawyveti Beba, seria A, #32, gv. 16, par. 30).

l. 50-e mux B is gamoyeneba

53. 50-e mux B is Tanaxmad: "Tu sasamarT B o miiCnevs, rom monawi Be saxe kmwiFfos iuridiuli
xeBisuFlebis an raime sxva xeBisufBebis mier miRebuli gadawyvetilleba an zomebi
mT B ianad an nawi B obriv ewinaaRmdegeba .. konvenciiT gansazRvrull valdebulebebs da
Tu Sida kanoni da monawi Be saxe Bmwifo aRniSnulli gadawyveti Bebis da zomis Sedegebze
mxo Bod nawi Bobrivi kompensaciis saSuallebas iZBeva, sasamarTBo gadawyveti lebam
saWiroebis  SemTxvevaSi unda uzrunvellyos dazarallebulli mxaris samarT Biani
dakmayofi Beba".

54, ganmcxadebeBi pirvel rigSi iTxovda sasamarTBos gadawyvetiBebis daskvnis
gamoqgveynebas baskeTis, madridisa da saxe Bmwifos danarCeni regionebis gazeTebSi, agreTve
misi gasamarT Bebis Taobaze nebismieri miniSnebis amoRebas centraluri sisxlis
samarT R is reestridan.

sasamarTHo miuTiTebs, rom mis iurisdiqciaSi ar Sedis amgvari brZanebebis gamoSveba (ix,
mutatis mutandis, manifatura italiis winaaRmdeg, 1992 wlRis 27 Tebervlis gadawyveti Heba,
seria A, #230 b, gv 21, par. 22).

a materialuri zarali

55. bnma kastel@sma agreTve moiTxova 375 000 peseta SemosavBebis dakargvasTan
dakavSirebiT. rogorc TavdebiT gamoSvebulls, mas ormocdaaT jer mouwia gamocxadeba
sasamarT Bos winaSe Tavisi sacxovrebe i adgi B idan daSorebiT da agreTve samjer mouwia
misvBa uzenaes sasamarT B oSi madridSi (ix. par. 8 da 9), ris gamoc man dakarga dro da ver
Seasrulla Tavisi, rogorc iuristis, profesiulli sagnianoba. sasamarT Bom miiCnia, rom
aRniSnulli garemoeba mas ver miayenebda zaralls, vinaidan rogorc iurists, mas isedac
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uxdeboda aRniSnull sasamarT BoebSi gamocxadeba. Sesabamisad dadginda, rom mas ar
ganucdia materialluri zarali.

b. aramaterialluri zarali

56. ganmcxadebe Bma agreTve moiTxova aramaterialuri zaralis anazRaureba konkretulli
ricxvebis dasaxe Bebis gareSe. sasamarTBos ar gamouricxavs mis mier aramaterialluri
zaralis gancdis SesaZlBlebBoba, magram am sagmis garemoebebi da am gadawyveti BebaSi
dadgeni B'i darRveva TavisTavad warmoadgens sakmaris samarT B ian dakmayoTi N ebas.

d. xar_jebi

57. sasamarT BoebSi gaweul xar jebTan dakavSirebiT bnma kasteBsma moiTxova 2 181 476
peseta. sasamarT Bom daagina am Tanxidan mxoBod erTi miBionis kompensireba, vinaidan
Tanxis garkveuli nawi Bi dakavSirebulli iyo "amparg’ apeBaciebTan, romBebic ar igna
miRebu i1 komisiis mier.

58. sabo B ood ganmcxadebe Bma moiTxova 3 328 000 peseta konvenciis organizaciebis winaSe
gaweu 1 xar jebisaTvis, bni korTfisa da bni vervelis honorarTan erTad, rac Seadgenda
20 000 germanul markas. mTavrobis msgavsad komisian gadaWarbebuBad miiCnia b-ni
kaste B sis warmomadgene Bi advokatebis raodenoba (4). unda gaviTvaBiswinoT isic, rom
komisiam ar miiRo TavdapirveBlad wamoWriBi ramdenime saCivari. saboB oo Sefasebisas
sasamarT Bom b-n kaste Bss daudgina 2 000 000 pesetis anazRaureba.

aRniSnu b1 mizezebis gamo sasamarT B o erTsu B ovnad adgens:

1. rom mis iurisdiqciaSi Sedis mTavrobis winaswari gaprotestebis ganxi Bva, magram
ar iRebs mas;

2. rom adgi Bi aqvs me-10 mux Bis darRvevas;

rom ar aris auci Bebeli me-14 mux B is ganxi Bva me-10 mux B Tan erTad;

4. rom aramaterialur zarall Tan mimarTebaSi es gadawyveti Beba warmoadgens sakmaris
samarT B ian dakmayofi Bebas 50-e mux B is konteqstSi;

5. rom espaneTis samefom ganmcxadebe Bs unda gadauxados sami Tvis ganmav B obaSi 3 000
000 (sami mi Bioni) peseta xar jebis dasafarad.

6. rom ar akmayofi Bebs ganmcxadeb l is sarCe Bs danarCen nawi B Si.

w

mosamarT Be meieris Tanxvedri mosazreba

sadavo statiaSi bnma kastell sma warmoadgina baskeTSi ganxorcielebulli mkvlell obebisa
da Tavdasxmebis grZelBi sia da aRniSna maTi Camdenebis srulli dausjeB oba man agreTve
miuTiTa xe BisufFBebis umogmedobaze, rome Bmac, misi TagmiT, araferi gaakeTa damnaSaveTa
ganosav Benad, Tumca imave xe BisufBeban did mondomeba gamoiCina sxva SemTxvevebSi. misi
azriT, es garemoeba miuTiTebda mTavrobis SeTqgmuBebaze aRniSnull partiebTan da,
Sesabamisad, am mogmedebebze pasuxismgeb B obas mTavrobas da mis mxardamWerebs miawers. ra
Tgma unda, es sakmaod seriozulli braldebebia, magram maTi wayenebisas ganmcxadebell'i
axorciellebda TviTganoxatvis uflBebas. es ufFleba dairRva, radganac kastelsis
winaaRmdeg aRZres sagme da 1igi gaasamarT Bes sazogadoebisaTvis mtkivneull sakiTxze
sakuTari mosazrebis gamoqveynebisaTvis. "demokratiull sazogadoebaSi" dauSvebelia
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amisaTvis moga B agis gasamarT Beba, am mimarTebaSi ara agvs mniSvne Boba, marTalli iyo Tu
ara kastellsi. simarTHBis dacva mis sagneSi ar gaxBavT mis mier situaciis Sefasebis
relevanturi. es sworia miT umetes, rom statiaSi aRweril mkvB el obebs da Tavdasxmebs
marT Bac hgondaT adgilli da maTi Camdenebis dausjelobis sakiTxi sadavoc ki ar
gamxdara. rac Seexeba Seuracxyofas, mcdar braldebasa da cilliswamebas, ar arsebobs
saxe Imwifo institutebisagan da mTavrobisagan ukeTesi dacva, vidre opozicia Tavis
statiaSi b-ni kastel@si jer CamoTvHBis baskeTSi momxdari jer kidev gauxsneli da
dausjelli mkvBelobebisa da Tavdasxmebis sias da mere miuTiTebs ukiduresi memar jvene
dajgutebebis monawi Beobaze am aqtebSi. am Fagtebidan mas gamoagqvs daskvna: aRniSnulli
aqtebis ukan SeiZ B eba idges mxo Bl od mTavroba, maTi mxardamWerebi da mTavrobis Stati.

uzenaesma sasamarT Bom b-ni kasteBsi gaasamarTBa SedarebiT msubugi Seuracxyofis
miyenebisaTvis. uzenaesma sasamarT Bom miiCnia, rom polRitikuri Kkritikis mizniT
ganxorciellebulli Seuracxyofa gascda dasaSvebi kritikis Farglebs da Seexo mTavrobis
Rirsebas. uzenaesma sasamarT Bom agreTve miiCnia, rom aseT SemTxvevebSi kanoni ar uSvebda
simarT Bis dacvas. sasamarT B om gadamwyveti mniSvne B oba mianiWa im Fagts, rom espaneTis
uzenaesma sasamarT Bom ar daakmayofila SuandgomBoba aRniSnull sagmeSi simarT Ris
dacvis Sesaxeb. samwuxarod, ver veTanxmebi am mosazrebas. Cemi azriT, konvenciis ZiriTadi
fagqtori is iyo, rom kastelsi gasamarT Bebulli igna azris gonisaTvis, rom aRniSnull
incidentze Tavad is iyo pasuxismgebe Bi. rac Seexeba sakiTxs, romelic detallurad aris
ganxi Bull1 sasamarT Bo gadawyveti BebaSi, vTvBi, rom bn kastelss SeeZBo Tavisi
simarTHis damtkiceba, Im mosazrebebis, rogorc polRitikuri debatebis Semadgeneli
nawi B is, damtkicebiT, rom mTavroba dgas Tavdasxmebisa da mkv B e B obebis sakiTxis ukan.
Exceptio veritatis am SemTxvevaSi relevanturi ar aris. konvenciis me-10 muxBis darRvevis
aRmosaCenad sakmarisia, rom b-ni kasteBsi daisaja mTavrobis imgvari kritikisaTvis,
rogoric daSvebu i unda iyos demokratiull sazogadoebaSi.

mosamarT Be kari Bio salgedos Tanxvedri mosazreba

srullad viziareb sasamarTBo gadawyvetiBebis 46-e pungts. minda xazi gausva, rom
TviTgamoxatvis ufleba aris erT-erTi umnTavresi demokratiulli sazogadoebisaTvis. magram
agreTve unda aRvniSno, rom TviTgamoxatvis ufBebas "Tan axBavs valdebulebebi da
pasuxismgeb B oba" konvenciis me-10 muxBis me-2 paragrafis Sesabamisad, da gansakuTrebiT
rTullia wonasworobis dacva TviTgamoxatvis ufBebis moTxovnebsa da demokratiulli
saxe Imwifos dacvis moTxovnebs Soris iseT SemTxvevebSi, rodesac po B itikuri motivaciis
mgqone Za B ebi warmoadgenen mudmiv saSiSroebas sxvebis sicocxbBisa da usafrTxoebisaTvis.
me-10 mux Bis me-2 paragra¥Si mocemu B i debulebiT, rom TviTganoxatvisa da informaciis,
aseve mosazrebebis qonebis, miRebisa da gacemis ufFBebas SesaZzBloa Tan axBdes "iseTi
moTxovnebi, pirobebi da SezRudvebi, romBebic gansazRvrulia kanoniT da auci Bebellia
demokratiull sazogadoebaSi", konvencia aRiarebs, rom aRniSnulli ufBebebi ar aris
abso Buturi. metic, konvencia aRiarebs im princips, rom arc erT dajgufebasa Tu pirs ar
aqvs uf B eba ganaxorcie Bl os mogmedebebi masSi (mux B i 17) dadgeni Bi ufFBebebis Selaxvis
mizniT; esec, Cemi azriT, warmoadgens mxareebisaTvis dakisrebul dadebiT vall debu l ebebs.
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amgvarad, monawi Be saxe Bmwifoebs rCebaT ufBeba moaxdinon reagireba (gadaWarbebis
gareSe, anu arsebuli moTxovnebis FargBebSi) cillismwameb Bur brall debebze, romlebic
mok Bebu B ia Faqtobriv safuzve B's an Camoya B ibebu B 1a arakeTi Bsindisierad.
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