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saqmeze valeri samoilovi ruseTis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos (pirveli seqcia) palatam
Semdegi SemadgenlobiT: 
piir lorenzeni, Tavmjdomare,
anatoli kovleri,
elizabet steineri,
miriana lazarova traikovska, 
julia lafranke,
linos-aleqsandre sicilianosi,
erik mose, mosamarTleebi,
da soren nilseni, seqciis registratori, 

moiTaTbira daxurul kars miRma 2012 wlis 4 ianvars da amave dRes 
gamoitana Semdegi gadawyvetileba:
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procedura

1. saqmes safuZvlad daedo ganacxadi #57541/09, romelic adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis (Se-
mdgomSi `konvencia~) 34-e muxlis safuZvelze, ruseTis winaaRmdeg warad-
gina ruseTis  moqalaqem, b-nma valeri nikolaeviC samoilovma (SemdgomSi 
“ganmcxadebeli”) 2009 wlis 30 seqtembers. 

2. ganmcxadeblis warmomadgenlebi iyvnen q-ni o. mixailova da q-ni a. 
polozova, romlebic moskovSi eweodnen saadvokato saqmianobas. ruse-
Tis mTavroba (SemdgomSi `mTavroba~) warmodgenili iyo adamianis ufle-
baTa evropul sasamarTloSi saxelmwifo warmomadgenlis _ b-ni iuri zai-
cevis mier.

3. 2010 wlis 22 aprils pirveli seqciis Tavmjdomarem gadawyvita, wi-
namdebare ganacxadisTvis prioriteti mieniWebina da amis Sesaxeb mTavro-
bas Seatyobina. aseve gadawyda, rom ganacxadis arsebiTi mxare da dasaSve-
bobis sakiTxi erTdroulad ganexilaT, muxli 29, §1).

4. 2010 wlis 17 ivniss palatis Tavmjdomarem, romelsac winamdebare 
saqme daewera, gadawyvita sasamarTlos reglamentis 39-e muxlis Tanax-
mad, ar daewesebina mopasuxe saxelmwifosTvis droebiTi RonisZieba, ro-
melic ganmcxadebelma moiTxova (patimrobidan gaTavisufleba).

faqtebi 

I. saqmis garemoebebi

5. ganmcxadebeli daibada 1958 wels. is moTavsebulia dauzustebel 
sapatimro dawesebulebaSi.

A.	 sisxlis samarTalwarmoeba ganmcxadeblis mimarT 

6. ganmcxadebeli iyo moskovis raionuli prokurori, is pensiaSi 2006 
wels gavida.

7. xelisuflebis warmomadgenlebma ramdenime piris mimarT daiwyes 
sisxlis samarTlebrivi devna didi odenobiT risi, miTvisebisa da sam-
saxurebrivi mdgomareobis borotad gamoyenebis eWvis safuZvelze, rac 
Caidina organizebulma danaSaulebrivma jgufma saxelmwifo Tanamdebo-
bis pirTa SemadgenlobiT (ix. aseve qvemoT §17). ganmcxadebeli mowmis 
saxiT daikiTxa 2007 wlis seqtemberSi.

8. xelisuflebis warmomadgenlebis gancxadebiT (ix. qvemoT §25), 2007 
wlidan moyolebuli, ganmcxadebeli dakiTxvis Sesaxeb gagzavnil uwyebas 
ar emorCileboda da ar cxovrobda registrirebul misamarTze.
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9. 2008 wlis 14 marts gamomZiebelma G.-m gamoitana dadgenileba, 
romlis safuZvelzec, ganmcxadebels zemoxsenebuli sisxlis samarTlis 
procesSi braldebulis statusi mieniWa. imave dRes gamomZiebelma miiRo 
dadgenileba, romliTac ganmcxadebels aekrZala Tavisi sacxovrebeli 
qalaqis datoveba da daekisra saTanado qcevis valdebuleba (ix. aseve 
qvemoT, §59). aRniSnuli dadgenilebis mixedviT:

“[ganmcxadebeli] daregistrirebulia Semdeg misamarTze...… sagamoZiebo 
organoebis mcdelobis miuxedavad, ver moxerxda misi faqtobrivi adgil-
samyofelis dadgena. arsebobs safuZvliani eWvi, rom is cdilobs, Tavi 
aaridos marTlmsajulebas. Sesabamisad, gamomaqvs dadgenileba sacxovre-
beli qalaqidan gasvlis akrZalvisa da saTanado qcevis moTxovnis Sesaxeb”.

ganmcxadeblis mtkicebiT, im droisTvis arc is da arc misi advokati ar 
iyvnen informirebuli aRniSnul dadgenilebasTan dakavSirebiT.

10. imave dRes, gamomZieblis moTxovniT, ganmcxadeblis saxeli Seita-
nes saxelmwifo ZebnilTa siaSi. brZaneba aRsrulda 2008 wlis 1 aprils.

11. ganmcxadeblis mtkicebiT, aRniSnuli drois manZilze is ar imyo-
feboda mimalvaSi, gadioda mkurnalobis kurss saavadmyofoSi da monawi-
leobda sazogadoebriv RonisZiebebSi, magaliTad, 2008 wlis 14 marts 
eswreboda prokuraturis samsaxuris 75-e iubiles, sadac mas moskovis 
prokurorma Rirsebis sertifikati gadasca.

12. 2008 wlis 17 marts ganmcxadebeli Sexvda gamomZiebel G.-s, vinc 
mas gadasca uwyeba, romlis mixedviTac is, dakiTxvis mizniT, unda gamo-
cxadebuliyo 2008 wlis 24 marts. aRniSnul dRes ganmcxadebeli #52-e 
saavadmyofoSi moaTavses. imave dRes gamomZiebelma K.-m dakiTxa ganmcxa-
deblis vaJiSvili, romelmac ganacxada, rom ganmcxadebeli moaTavses sa-
avadmyofoSi, romlis misamarTic man ar icoda.

13. 2008 wlis 8 apirls ganmcxadebeli gadaiyvanes samxedro hospitalSi.
14. gamomZiebli K.-s moTxovnis safuZvelze, qalaqis saavadmyofom mas 

acnoba, rom ganmcxadebeli 2008 wlis 24 martidan 7 aprilamde moTavse-
buli iyo saavadmyofoSi. Semdegi moTxovnis safuZvelze, 2008 wlis 23 
aprils samxedro hospitalma  gamomZiebels acnoba, rom ganmcxadebeli 
aRniSnuli hospitlis pacienti iyo 2008 wlis 8 aprilidan. mkurnalobis 
kursi unda dasrulebuliyo 2008 wlis 30 aprils. 

15. gamomZiebeli G.-s uwyebebTan dakavSirebiT, romliTac ganmcxade-
bels moeTxoveboda gamocxadeba 2008 wlis 24 aprils, dakiTxvis mizniT, 
misma advokatma ganacxada, rom ganmcxadebeli stacionarul mkurnalo-
bas gadioda samxedro hospitalSi. advokatma moiTxova im brZanebis gau-
qmeba, romlis safuZvelzec ganmcxadeblis saxeli Seitanes saxelmwifo 
ZebnilTa siaSi. 

16. imave dRes, anu 2008 wlis 24 aprils, dakavebis uflebamosilebis 
mqone Tanamdebobis pirebma ganmcxadebeli dRis 4 saaTze hospitlidan 
sagamoZiebo departamentSi waiyvanes. dakavebis Sesaxeb oqmi Semdegi Si-
naarsisa iyo:
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“dakaveba ganxorcielda sisxlis samarTlis saproceso kodeqsis 91-e 
muxlis pirveli da meore punqtebis Tanaxmad, radgan TviTmxilevleb-
ma aRniSnes, rom [ganmcxadebeli] iyo samarTaldamrRvevi, is cdilobda 
marTlmsajulebisTvis Tavis aridebas da misi saxeli Setanili iyo saxel-
mwifo ZebnilTa siaSi. Tavisuflebis SemTxvevaSi, [ganmcxadebeli] gaagr-
Zelebda marTlmsajulebisTvis Tavis aridebas iseve, rogorc Tavis da-
naSaulebriv qmedebebs, daemuqreboda sisxlis samarTlis procesis sxva 
monawileebs, gaanadgurebda mtkicebulebebs da sxvagvarad SeuSlida xels 
samarTalwarmoebas”.

ganmcxadebelma oqmze werilobiTi komentari gaakeTa, sadac aRniSna, rom 
TviTmxilvelebs is ar amoucniaT; rom igi cxovrobda moskovSi, Tavis bi-
naSi, da ar ucdia marTlmsajulebisTvis Tavis arideba. ganmcxadebels ga-
dasces gamomZieblis dadgenileba, sadac CamoTvlili iyo mis winaaRmdeg 
braldebebi. aRniSnulis Semdeg ganmcxadebeli, wayenebul braldebebTan 
dakavSirebiT, advokatis TandaswrebiT SuaRamemde dakiTxvaze imyofebo-
da. ganmcxadebelma detaluri informacia warmoadgina mis mimarT bral-
debebsa da sxva Sesabamis sakiTxebze. man aseve ganacxada, rom is aiZules, 
daetovebina samxedro hospitali, ganmcxadebeli iTxovda hospitalSi da-
brunebas an samedicino momsaxurebiT uzrunvelyofas.

17. ganmcxadebels bralad edeboda organizebuli danaSaulebrivi 
jgufis wevroba, romelSic, sxvaTa Soris, monawileobdnen raionuli 
prokurori, gamomZiebeli da ramdenime maRalCinosani. sagamoZiebo orga-
nos gancxadebiT, aRniSnul jgufs Camoyalibebuli hqonda struqtura, is 
Sedgeboda stabiluri wevrebisgan, romelTac danaSaulebriv qmedebebSi 
ganawilebuli hqondaT rolebi, jgufs dadgenili hqonda disciplinis 
wesebi, gegmebi, romlebic moicavda aseve sxva pirTa monawileobas, maT 
Soris, samarTaldamcveli struqturebis TanamSromlebisac. sagamoZie-
bo organos gancxadebiT, 2007 wlis dasawyisSi daiwyo fiqtiuri sisxlis 
samarTalwarmoeba, ramdenime kerZo kompaniis SenobebSi Catarda Cxreka, 
qonebis CamorTmeva, aseve, aramiznobrivad iqna gamoyenebuli qoneba. gan-
mcxadebels brali wauyenes sisxlis samarTlis kodeqsis 159-e muxlis 
me-4 punqtis safuZvelze (organizebuli danaSaulebrivi jgufis mier Ca-
denili an didi odenobiT miTviseba), aseve 286-e muxlis me-3 punqtisa da 
33-e muxlis me-4 punqtis erTobliobis safuZvelze (uflebamosilebis 
borotad gamoyenebis waqezeba, ramac seriozuli ziani gamoiwvia) da 210-e 
muxlis me-2 punqtis safuZvelze (danaSaulebrivi jgufis wevroba).

18.	 gamomZiebeli moiTxovda ganmcxadeblis uwyvet patimrobas, rad-
gan is 2007 wlis ianvridan iyo organizebuli danaSaulebrivi jgufis 
wevri, romelmac sajaro mosamsaxureebis daxmarebiT, sxvadasxva TaRli-
Toba Caidina. gamomZiebelma aseve yuradReba miapyro Semdeg faqts: gan-
mcxadebelma daarRvia aRkveTis RonisZieba, rom is iyo prokurori, aseve 
imas, rom mas mWidro korufciuli kavSirebi hqonda prokuraturisa an 
samarTaldamcvel organoTa sistemebTan. aRniSnuls gamomZiebeli gan-
mcxadeblis satelefono saubrebis mosmenis Sedegad gakeTebuli Canawe-
rebis safuZvelze amtkicebda. 
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19. 2008 wlis 25 aprils moskovis zamoskvoreckis raionuli sasamarT-
loSi gamarTul mosmenaze sasamarTlom daadastura ganmcxadeblis pati-
mrobis kanoniereba da misi vada gaagrZela Semdegi pirobebis Tanaxmad:

“viTvaliswinebT ra wayenebuli braldebebis simZimes, Cadenili samarTal-
darRvevebis sazogadoebriv saSiSroebas, saqmis faqtobriv garemoebebsa 
da imas rom, ganmcxadeblis saxeli Setanili iyo ZebnilTa siaSi, gvaqvs 
sakmarisi mizezi, raTa vifiqroT, rom Tavisuflebis SemTxvevaSi is Tavs 
aaridebs marTlmsajulebas, zegavlenas moaxdens mowmeebze an sxva bral-
debulebze an sxvagvarad SeuSlis xels samarTalwarmoebas. sasamarTlo 
iziarebs, rom gamomZieblebma pirvelad 2008 wlis 23 aprils Seityves gan-
mcxadeblis samedicino dawesebulebaSi moTavsebis Sesaxeb, #52-e hospi-
talSi mis gadayvanaze ki sagamoZiebo organo informirebuli iqna mxolod 
ganmcxadeblis hispitlidan gamoweris Semdeg. im dros, rodesac sagamo-
Ziebo organom dadgenileba miiRo ganmcxadeblis adgilsamyofelis dad-
genis Taobaze, aRniSnuli informacia cnobili ar iyo”.

20. ganmcxadebelma gaasaCivra yovelive zemoaRniSnuli. misi gancxa-
debiT, pirveli instanciis sasamarTlos ar ganuxilavs raime mtkicebu-
leba, romelic daadasturebda, rom is apirebda marTlmsajulebisTvis 
Tavis aridebas. ganmcxadeblis mtkicebiT, mas moskovSi hqonda mudmivi 
sacxovrebeli, Sesabamisi organo misi adgilsamyofelis Sesaxeb informa-
cias flobda, radgan misi mobiluri telefoni ismineboda. ar arsebobda 
misi saxelis ZebnilTa siaSi Setanis mizezi, radgan 2008 wlis 17 marts 
is dakiTxa gamomZiebelma. nebismier SemTxvevaSi, 2008 wlis 14 martamde 
ganmcxadebels sisxlis samarTlis saqmeSi mowmis satatusi hqonda da, 
Sesabamisad, ar iyo valdebuli, sagamoZiebo organosTvis Tavisi adgil-
samyofelis Sesaxeb ecnobebina.

21. 2008 wlis 15 maiss moskovis saqalaqo sasamarTlom ZalaSi datova 
patimrobis gadawyvetileba.    

22. 2008 wlis 30 maiss ganmcxadebels ufleba mieca, gascnoboda 
sisxlis samarTlis saqmis masalebs.

23. 2008 wlis 19 ivniss raionul sasamarTloSi Catarda sxdoma. ga-
momZieblis mtkicebiT, ganmcxadebeli patimrobaSi unda darCeniliyo ki-
dev erT TviT. aRniSnuli dro saWiro iyo, raTa braldebulebi da maTi 
advokatebi gascnobodnen saqmis masalebs da sisxlis samarTlis saqmis 
ganmxilveli sasamarTlosTvis gadacemamde momzadebuliyo sabralde-
bo daskvna. gamomZieblis gancxadebiT, braldebis simZimisa da sisxlis 
samarTlis saqmis garemoebaTa gaTvaliswinebiT, patimrobis safuZvlebi 
kvlav arsebobda. raionulma sasamarTlom _ imis gaTvaliswinebiT, rom 
sagamoZiebo organos meti dro sWirdeboda gamoZiebis dasrulebisTvis _ 
ganmcxadebels patimroba gaugrZela 2008 wlis 13 agvistomde. sasamarT-
lom aseve miuTiTa braldebis simZimesa da im faqtze, rom ganmcxadeblis 
saxeli ZebnilTa siaSi iyo.

24. imave safuZvlebiT, 2008 wlis 11 agvistos raionulma sasamarTlom 
patimroba gaagrZela 2009 wlis 13 ianvramde. 2008 wlis 30 dekembers ki 
ganmcxadeblis patimrobis vada gagrZelda 2009 wlis 24 aprilamde.
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25. 2009 wlis 11 marts saqalaqo sasamarTlom, moiSvelia ra sisxlis 
samarTlis saproceso kodeqsis 109-e muxlis me-7 punqti (ix qvemoT §57), 
ganmcxadeblis patimroba gaagrZela 2009 wlis 13 maisamde. sasamarTlom 
daadgina:

@[ganmcxadebels] wayenebuli hqonda braldeba seriozuli danaSaulebis 
CadenaSi.…winamdebare saqme gansakuTrebiT rTulia da moiTxova bevri 
sagamoZiebo moqmedeba, komerciul saqmianobasTan dakavSirebuli didi 
raodenobiT  dokumentebis Sefaseba. saqmis masalebi Sedgeba 190 tomis-
gan. brali waeyena 15 adamians. winamdebare saqmis gansakuTrebuli xasiaTi 
aSkaraaa. [ganmcxadebels] brali wauyenes sami danaSaulis CadenaSi. is saq-
mes 2008 wlis 30 maisidan ecnoboda, sagamoZiebo moqmedebebi gaumarTle-
blad ar gadadebula, ganmcxadebels droulad mieca saqmis masalebis ga-
cnobis SesaZlebloba. Sesabamisi ganrigis mixedviT, braldebulebi saqmes 
ecnobian yoveldRiurad, garda SabaT-kvirisa da oficialuri dasvenebis 
dReebisa.

sagamoZiebo organos versiiT, danaSaulebi Caidina organizebulma danaSau-
lebrivma jgufma. patimrobis gagrZelebis safuZvlebi ki kvlav arsebobda.

2007 wlis seqtemberSi [ganmcxadebeli] mowmis saxiT daikiTxa. 2007 wlis 
oqtombridan moyolebuli sagamoZiebo organo uwyebebs ugzavnida gan-
mcxadebels, rac dadasturebulia [ganmcxadeblis] meuRlis mier, Tavad 
uwyebebisa da sxva angariSebis safuZvelze. [ganmcxadebli] ar gamocxade-
bula dakiTxvaze, ar imyofeboda registrirebul misamarTze, misi adgil-
samyofeli ver dadginda. aRniSnuli mizezebis gamo 2008 wlis 14 marts 
misi saxeli Seitanes ZebnilTa siaSi.

zemoaRniSnuli mizezebi sakmarisia daskvnisaTvis, rom ganmcxadeblis pa-
timrobidan gaTavisuflebis SemTxvevaSi, is Tavs aaridebs marTlmsaju-
lebas. metic, aucilebelia saqmis masalebis gacnobis dasruleba. ganmcxa-
debelma SesaZloa gaagrZelos Tavisi danaSaulebrivi qmedebebi. alterna-
tiuli aRkveTis RonisZiebaTa gamoyeneba ki sakmarisi ar iqneba”.

26. 2009 wlis 14 aprils ruseTis uzenaesma sasamarTlom ZalaSi da-
tova 2009 wlis 11 martis gadawyvetileba winaswari patimrobis Sesaxeb.

27. 2009 wlis 20 aprils saqalaqo sasamarTlom gaagrZela 5 bralde-
bulis - maT Soris,  ganmcxadeblis - patimroba 2009 wlis 13 agvistom-
de, sasamarTlom miuTiTa sisxlis samarTlis saproceso kodeqsis 109-
e muxlze, axsena saqmis sirTule, rom danaSaulebi xdeboda didi xnis 
ganmavlobaSi, da rom zogierT braldebuls esaWiroeboda dro saqmis 
masalebis gacnobis dasasruleblad. sasamarTlom uari ganacxada giraos 
gamoyenebaze, maT Soris, janmrTelobis mdgomareobis gaTvaliswinebiT.

28. ganmcxadebelma gaasaCivra zemoaRniSnuli. misi mtkicebiT, patimro-
ba ar SeiZleboda gagrZelebuliyo sisxlis samarTlis saproceso kodeqsis 
109-e muxlis me-2 punqtiT dadgenil 12 Tveze metxans. 2009 wlis 1 ivniss 
uzenaesma sasamarTlom ar gaiTvaliswina aRniSnuli argumentebi da ZalaSi 
datova 2009 wlis 20 aprilis gadawyvetileba patimrobis Sesaxeb.

29. 2009 wlis 23 ivliss sisxlis samarTlis saqme gadaeca saqalaqo 
sasamarTlos. sasamarTlo procesi daiwyo 2009 wlis 5 agvistos. am dRes 
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sasamarTlom ar daakmayofila ganmcxadeblebis gancxadebebi gaTavisu-
flebasTan dakavSirebiT da aRkveTis RonisZieba ucvleli datova. sa-
samarTlom miuTiTa braldebebis simZimeze _ arsebobda riski, rom bral-
debulebi Tavs aaridebdnen marTlmsajulebas; ramdenime maTgani _ maT 
Soris, ganmcxadebelic _ sajaro moxelis poziciis gamoyenebiT, zegavle-
nas moaxdenda dazaralebulebsa da mowmeebze. sisxlis samarTlis sapro-
ceso kodeqsis 255-e muxlze miTiTebiT, sasamarTlom daadgina:

“braldebebis simZimisa da raodenobis gaTvaliswinebiT, winamdebare saqme 
aRZravs sazogadoebriv interess, rac udanaSaulobis prezumfciis miuxe-
davad, moiTxovs [braldebulebis] Tavisuflebis SezRudvas da ar iZleva 
naklebad mkacri aRkveTis RonisZiebis gamoyenebis SesaZleblobas.”

30. ganmcxadebelma gaasaCivra zemoaRniSnuli. misi mtkicebiT, sasamarT-
lo ar eyrdnoboda arc erT sarwmuno faqts, romlis safuZvelzec Sesa-
Zlebeli iqneboda zemoxsenebuli riskebis arsebobis dadastureba, da misi 
patimroba 2009 wlis 14 aprilis Semdeg iyo ukanono. 2009 wlis 30 seqtem-
bers uzenaesma sasamarTlom ZalaSi datova sasamarTlos gadawyvetileba.

31. 2010 wlis 13 ianvars saqalaqo sasamarTlom gaagrZela ganmcxa-
deblisa da sxva braldebulebis winaswari patimrobis vada. patimrobis 
Sesaxeb gadawyvetilebaSi vkiTxulobT:

“braldebulTa raodenobis, braldebebis simZimisa da simravlis gaTva-
liswinebiT, winamdebare saqme gansakuTrebuli xasiaTisaa (saqmis mocu-
lobisa da sirTulidan gamomdinare) ... braldebulTa patimrobis vadis 
gagrZeleba aucilebelia, raTa dasruldes procesi, acilebuli iqnas 
marTlmsajulebisTvis Tavis arideba, iseve rogorc zegavlena dazarale-
bulebsa da mowmeebze. aRniSnulis riski realuria, Tu gaviTvaliswinebT 
zogierTi braldebulis samarTaldamcvel struqturebSi muSaobis pro-
fesiul gamocdilebas.

samarTalwarmoebis ufro adreul etapebze dasaxelebuli mizezebi, ro-
melTa gaTvaliswinebiTac aucilebeli iyo braldebulTa winaswari pati-
mrobis gagrZeleba, rCeba ucvleli; dacvis mxares ar dausaxelebia raime 
axali garemoeba. 

braldebaTa simZimisa da raodenobis gaTvaliswinebiT, winamdebare saqme 
aRZravs sazogadoebriv interess, rac udanaSaulobis prezumfciis miuxe-
davad, moiTxovs [braldebulebis] Tavisuflebis SezRudvas da ar iZleva 
naklebad mkacri aRkveTis RonisZiebis gamoyenebis SesaZleblobas.”

32. Cans, ganmcxadebels sasjeli 2010 wlis 9 ivniss Seufardes.

B. samedicino momsaxureba

1. ganmcxadeblis samedicino momsaxureba dakavebasa da patimrobamde

33. 2006 wlis TebervalSi, 2007 wlis martSi, ivlissa da seqtemberSi 
da 2008 wlis martSi ganmcxadebeli, seriozulobis xarisxiT gansxvave-
bul mdgomareobaTa gamo, moTavsebuli iyo sxvadasxva samoqalaqo sa-
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avadmyofoSi da, aseve, samxedro hospitalSi. 2008 wlis 24 martidan 7 
aprilamde ganmcxadebeli iwva qalaqis saavadmyofoSi Semdegi diagnoziT: 
kvinkes SeSupeba, qronikuli ganmeorebadi WinWris cieba, rigi medikamen-
tebis mimarT autanloba, eroziuli bulbiti, araatrofiuli gastriti, 
qronikuli gastro-duodeniti da hepatitis simptomebi.

34. 2008 wlis 7 an 8 aprils ganmcxadebeli moTavsebuli iqna samxedro 
hospitlis nevrologiis ganyofilebaSi Semdegi diagnoziT: qronikuli 
hiperintensiuri encefalopaTia, asTeniuri sindromi, gulis koronaru-
li daavadeba, gamomfitavi angina (peqtorisi), maRali wneva, Tirkmlis 
ganuviTarebloba, saylapavi milis Tiaqari da bronqiti. ganmcxadeblis 
samedicino istoriis mixedviT: 

“pacienti uCivis Tavistkivils, Tavbrusxvevas, gadaRlilobas, uZilobasa 
da periodul tkivils gulmkerdis areSi.

anamnezi: ramdenime wlis ganmavlobaSi pacientis diagnozia: hiperinten-
siuri encefalopaTia, xerxemlis osteoqondrozi ... stacionaris gare _ 
iseve rogorc stacionarulma _ mkurnalobam dadebiTi Sedegi gamoiRo. 
bolos Catarebuli Semowmebis Sedegad, gamovlinda ufro Zlieri tkivi-
lis sindromi.

gamokvlevisa da testebis realuri monacemebi: pacientis zogadi mdgoma-
reoba damakmayofilebelia ... sisxlis saerTo analizi da Sardis analizi 
normaluria, sisxlis bioqimiuri analizi normaluria, B da C hepatitis 
testebi uaryofiTia, eleqtrokardiogramam gamoavlina SidaparkuWovani 
gamtarobis obstruqcia da marcxenaparkuWovani hipertrofia.

mkurnaloba: reJimi, dieta, medikamentebi, vitaminebi ... pacienti saavadm-
yofodan gaweres damakmayofilebel mdgomareobaSi, rekomendaciebi moi-
cavs nevropaTologisa da Terapevtis meTvalyureobas, arteriuli wnevis 
kontrols, #10 dietas, medikamentebis miRebas - enalaprili (TiTo abi 
diliT), predurtali (TiTo abi dReSi orjer) da aspikori (TiTo abi re-
gularulad), ar SeiZleba datvirTva, romelic zegavlenas moaxdens xer-
xemalze, ar SeiZleba siciveSi yofna, eZleva masaJisa da varjiSis Terapiis 
rekomendacia”.

35. gamomZieblis moTxovnis pasuxad (ix. zemoT §14), saavadmyofom ga-
momZiebels acnoba, rom ganmcxadeblis mkurnalobis kursi, savaraudod, 
2008 wlis 30 aprils dasruldeboda.

2. 	 ganmcxadeblis samedicino momsaxureba dakavebis Semdeg da patim-
robisas

(a)	 samedicino momsaxureba dakavebis Semdeg

36. 2008 wlis 24 aprils dakavebaze uflebamosili pirebi mividnen sa-
mxedro hospitalSi da, daaxloebiT, 16:00 saaTze ganmcxadebeli sagamo-
Ziebo departamentSi miiyvanes. ganmcxadebelma dakavebis oqmSi Semdegi 
Canaweri gaakeTa:

valeri samoilovi ruseTis winaaRmdeg



258

“Cemi mdgomareoba ar maZlevs dakiTxvis gagrZelebis SesaZleblobas, radgan 
mawuxebs Zlieri tkivili gulmkerdis areSi da maRali arteriuli wneva”.

37. amis Semdeg ganmcxadebeli dakiTxes mis mimarT braldebebTan daka-
vSirebiT. ganmcxadebelma detaluri informacia warmoadgina mis mimarT 
braldebebisa da sxva Sesabamisi sakiTxebis Sesaxeb. man aseve ganacxada, 
rom is aiZules, daetovebina samxedro hospitali. ganmcxadebeli iTxov-
da hospitalSi dabrunebas an samedicino momsaxurebiT uzrunvelyofas.

38. ganmcxadeblis mtkicebiT, dakiTxvis dros mas hqonda hipertonuli 
Seteva, gamomZiebelma gamoiZaxa saswrafo daxmareba, romelmac ganmcxa-
debels samedicino momsaxureba gauwia. SemdgomSi ganmcxadebelma Secva-
la Tavisi gancxadeba da Tqva, rom gamomZiebelma uari ganacxada saswra-
fo daxmarebis samsaxuris gamoZaxebaze.

39. dakiTxvis Semdeg ganmcxadebeli moaTavses droebiTi dakavebis 
centrsa an policiis ganyofilebis sakanSi, sadac ganmcxadebeli ar iyo 
uzrunvelyofili samedicino daxmarebiTa da sakvebiT. ganmcxadebeli 
moiTxovda gamomZieblis (gamomZieblebis) mimarT sisxlis samarTlis saq-
mis aRZvras, magram amaod.

40. ganmcxadebelma Seitana saCivrebi dakavebis Semdeg araadekvaturi 
samedicino momsaxurebis Sesaxeb. 2008 wlis 13 maiss moskovis sagamoZiebo 
departamentis gamomZiebelma ar daakmayofila aRniSnuli saCivrebi. 2008 
wlis 22 ivlisis werilis mixedviT, sagamoZiebo departamentma daadgina, 
rom aRniSnuli saCivrebi ar Seicavda sisxlis samarTlis danaSaulis rai-
me niSnebs, da rom ganmcxadebeli amJamadac da adrec iRebda saTanado 
samedicino momsaxurebas.

(b)	samedicino momsaxureba #77/6 winaswari dakavebis centrsa da cixis 
saavadmyofoSi 

41. 2008 wlis 28 aprils ganmcxadebeli gadaiyvanes moskovis #77/6 
winaswari dakavebis centrSi. dakavebis centrSi miRebisas ganmcxadebe-
li Seamowma morige samedicino muSakma, romelmac daadgina, rom misi 
janmrTeloba damakmayofilebeli iyo. ganmcxadebelma samedicino muSaks 
acnoba Tavisi janmrTelobis problemebisa da im medikamentebis Sesaxeb, 
romlebsac iRebda. ganmcxadeblis mier warmodgenili samedicino doku-
mentebi Setanilia samedicino istoriaSi. mas Cautarda savaldebulo ga-
mokvleva, rogoricaa flurografiuli gadaReba. mTavrobis mtkicebiT, 
2008 wlis 28 aprils ganmcxadebeli moaTavses samedicino personalis 
meTvalyureobis pirobebSi da man miiRo medikamentebi, romlebic esaWi-
roeboda Tavisi qronikuli daavadebebis gamo.

42. 2008 wlis 11 ivliss, mxedvelobis gaorebisa da Tavbrusxvevebis 
Civilebis gamo, ganmcxadebeli eqimma gasinja. ganmcxadebels gauzomes 
wneva da dauniSnes enalaprili (TiTo abi dReSi orjer) da validoli 
(erTi abi). ganmcxadeblis mtkicebiT, ar arsebobda dokumenturi mtki-
cebuleba, rom man miiRo aRniSnuli medikamentebi, romlebic, nebismier 
SemTxvevaSi, ar iyo sakmarisi.
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43. ganmcxadebeli ganmeorebiT 2008 wlis 7 oqtombers gasinjes, ro-
desac mas hqonda Tavis tkivilebisa da Tavbrusxvevis Civilebi.

44. 2008 wlis 25 dekembers ganmcxadebelma Seitana saCivari, rom mas 
meTvalyureobas ar uwevda sxvadasxva dargis samedicino specialisti 
(kardiologi, Terapevti, nevrologi, pulmonologi, endokrinologi da 
gastroenterologi), da rom 2008 wlis aprilSi  hospitlis datovebam 
mas xeli SeuSala, mieRo alergologis diagnozi, ris Sedegadac aici-
lebda alergiuli medikamentebis miRebas. 2009 wlis 15 ianvars moskovis 
sagamoZiebo departamentma ganixila misi saCivari da daadgina, rom wi-
naswari dakavebis centris informaciiT, misi janmrTelobis mdgomareoba 
damakmayofilebeli iyo, da rom mas SeeZlo winaswari dakavebis centrSi 
moeTxova saWiro samedicino daxmareba, an nebismieri uari gaesaCivrebina 
prokuraturasa Tu sasamarTloSi. garda amisa, prokuraturis 2009 wlis 
16 ianvris werilis mixedviT, ganmcxadebelma miiRo saTanado samedici-
no momsaxureba Sesabamisi simptomebis gaTvaliswinebiT, rac moTxovnili 
iyo 2008 wlis ivlissa da oqtomberSi.

45. 2009 wlis dekemberSi ganmcxadebelma miiRo moskovis universite-
tis profesoris, fsiqoTerapiisa da narkologiis departamentis ufrosis 
moadgilis - q-ni P.-s angariSi 2006 wlis Semdeg misi avadmyofobis Sesaxeb. 
q-nma P.-m, Seafasa ra samecdicino monacemebi (ix. zemoT § 33 da 34), Tavis 
2009 wlis 4 dekemberis angariSSi warmoadgina Semdegi mosazreba:

“pacients esaWiroeba sxvadasxva dargis samedicino specialistis 
meTvalyureoba (kardiologis, nevropaTologis, pulmonologis, en-
dokrinologis, gastroenterologisa da alergologis), aseve samedicino 
warmomadgenlis meTvalyureobiT, medikamentebis mudmivi miReba. reko-
mendacia moicavs dietas, arteriuli wnevis, sisxlSi Saqris Semcvelobis, 
farisebri jirkvlis hormonebis da lipidebis kontrols, aseve saWiroa, 
pacientma Tavi aaridos xerxemlis statikur datvirTvas, simZimis awevasa 
da siciveSi yofnas.”

specializebuli samedicino daxmarebis gauwevlobam SeiZleba gamoiwvios 
janmrTelobis gamousworebeli gauareseba, qronikuli daavadebebis ga-
mwvaveba, qmeduunaroba (gulis Seteva an cerebro-vaskularuli inciden-
ti) an sikvdili”.

46. 2010 wlis 2 ianvars ganmcxadebeli Tavistkivilis, Tavbrusxvevisa da 
gulmkerdis areSi tkivilebis gamo gasinja winaswari patimrobis centris 
ufrosma samedicino mosamsaxurem. ganmcxadebels mieca medikamentebi.

47. 2010 wlis 21 Tebervlidan 16 martamde ganmcxadebeli moTavsebu-
li iyo winaswari patimrobis #77/1 centris saavadmyofoSi, raTa mie-
Ro eqimebis specializebuli momsaxureba, kerZod, nevropaTologisa da 
kardiologis daxmareba. ganmcxadebels gaukeTda eleqtrokardiograma 
da daeniSna medikamentebi - korinfari, papazoli da validoli. rogorc 
Cans, 2010 wlis martSi man gaakeTa werilobiTi gancxadeba, rom aRar sur-
da cixis saavadmyofoSi mkurnalobis gagrZeleba. gaweris Sesaxeb baraTi 
moicavda rekomendaciebs meTvalyureobis, arteriuli wnevis kontroli-
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sa da korinfarisa da papaverinis miRebis Sesaxeb.
48. saavadmyofodan gaweris Semdeg ganmcxadebeli kvlav moaTavses 

#77/6 winaswari patimrobis centrSi. is gasinja centris ufrosma same-
dicino TanamSromelma, romelmac dauniSna medikamentebi da, aseve, misca 
weliwadSi orjer samedicino Semowmebis gavlis rekomendacia.

49. 2010 wlis maisSi ganmcxadebelma kvlav miiRo profesori P.-sgan 
saeqsperto mosazreba. profesorma, Seafasa ra arsebuli samedicino mo-
nacemebi (ix. zemoT § 33 da 34), 2010 wlis 21 maiss gaafarTova Tavisi 
adrindeli angariSi, romelSic vkiTxulobT:

“ganmeorebiTi kvinkes SeSupeba realur safrTxes uqmnis sicocxles, rad-
gan ar arsebobs SeSupebis etimologia, diagnozi, da ar xdeba alergiuli 
mdgomareobis mkurnaloba, rac aucilebelia. mkurnalobis gareSe arseb-
obs anafilaqsiuri Sokis mometebuli riski”. 

50. koWis saxsris areSi tkivilTan dakavSirebiT, 2010 wlis 16 agvistos 
ganmcxadebeli winaswari dakavebis centris eqimma gasinja. eqimma dasva 
dermatitisa da arTrozis diagnozi da ganmcxadebels misca daniSnuleba. 
Cans, ori dRis Semdeg ganmcxadebelma uari ganacxada medikamentebis miRe-
baze, im mizeziT, rom medikamentebi wnevis awevas uwyobda xels. 2010 wlis 
25 agvistos ganmcxadebeli kvlav gasinja eqimma da Secvala daniSnuleba.

51. mTavrobam sasamarTlos warudgina  # 77/6 winaswari patimrobis 
centris samedicino personalis 9 werilobiTi gancxadeba, romelTa mi-
xedviTac, ganmcxadebels ar gamouTqvams pretenzia samedicino momsaxu-
rebasa an kvebis racionTan dakavSirebiT, da rom is uzrunvelyofili 
iyo saTanado samedicino momsaxurebiT. mTavrobam warmoadgina 2008-2010 
wlebSi # 77/6 winaswari patimrobis centrSi arsebuli kvebis racionis 
detaluri aRwera, aseve, sasjelaRsrulebis departamentis specialize-
buli sammarTvelos angariSebi sakvebisa da wylis xarisxis Sesaxeb.

II. Sesabamisi erovnuli kanonmdebloba

A. samedicino momsaxureba sapatimro dawesebulebebSi

52. ruseTis kanonmdeblobiT, patimrobaSi myofi pirebisTvis gaTva-
liswinebulia samedicino momsaxurebis detaluri gaidlainebi. aRniSnu-
li gaidlainebi mocemulia janmrTelobis dacvisa da socialuri ganvi-
Tarebis da iusticiis saministroebis 2005 wlis 17 oqtombris erTobliv 
# 640/190 dadgenilebaSi im pirebis samedicino momsaxurebis Sesaxeb, 
romlebic arian dakavebulni an ixdian sasjels. aRniSnuli dadgenileba 
exeba yvela patimars, gamonaklisis gareSe. kerZod, misi III nawili ad-
gens samedicino personalis mier patimris miRebisas gansaxorcielebel 
Tavdapirvel zomebs. droebiTi dakavebis izolatorSi moyvanisas yvela 
dakavebulma unda gaiaros winaswari  samedicino Semowmeba, sanam maT moa-
Tavseben saknebSi sxva pirebTan erTad. aRniSnuli Semowmebis mizania ise-
Ti pirebis gamovlena, romlebsac aqvT gadamdebi daavadebebi an saWiroe-
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ben gadaudebel samedicino daxmarebas. winaswari dakavebis izolatorSi 
miyvanidan araugvianes sami dRisa dakavebuls unda Cautardes samedici-
no Semowmeba, flurografiis CaTvliT. safuZvliani gamokvlevisas cixis 
eqimma unda aRricxos dakavebulTa Civilebi, Seiswavlos maTi samedicino 
da piradi istoria, arsebobis SemTxvevaSi, aRricxos dazianebebi, aseve, 
bolo dros gakeTebuli tatuebi, saWiroebisas ki daniSnos damatebiTi 
samedicino procedurebi. cixis eqimis miTiTebiT, aseve unda Catardes 
laboratoriuli gamokvlevebi,  raTa dadgindes sqesobrivi gziT gadam-
debi daavadebebis, Sidsis, tuberkulozisa da sxvaTa arseboba.

53. patimarTa Semdgomi samedicino Semowmeba xdeba weliwadSi orjer 
mainc, an patimris moTxovnis safuZvelze. patimris janmrTelobis gaua-
resebisas sapatimro dawesebulebis samedicino personalma unda uzrun-
velyos Sesabamisi samedicino Semowmebebi da samedicino daxmareba. aseT 
SemTxvevebSi samedicino momsaxureba unda moicavdes zogad samedicino 
Semowmebasa da testirebis damatebiT meTodebs, saWiroebisas _ Sesabami-
si samedicino specialistis monawileobiT. gamokvlevebis Sedegebi unda 
dafiqsirdes patimris samedicino istoriaSi. patimari srulad unda iyos 
informirebuli misi samedicino gamokvlevis Sedegebis Sesaxeb. 

54. dadgenilebis III nawili aseve iTvaliswinebs samedicino Semowmebasa 
da mkurnalobaze patimrebis mier uaris Tqmis SemTxvevebs. uaris yoveli 
SemTxveva unda dafiqsirdes patimris samedicino baraTSi. cixis eqimma 
patimars unda auxsnas is Sedegebi, rac samedicino proceduraze uaris 
Tqmas mohyveba.

55. patimrebi daniSnul medikamentebs iReben eqimis TandaswrebiT. 
iSviaT SemTxvevaSi, samedicino ganyofilebis ufrosma SeiZleba ufleba 
misces samedicino personals, rom patimars miscen medikamentebis dRiu-
ri doza, romelsac igi miiRebs meTvalyureobis gareSe.

B.	 patimrobis periodi gamoZiebis dros

56. sisxlis samarTlis saproceso kodeqsis 109-e muxlis me-2 pun-
qtis mixedviT, romelic gamoZiebis periodSi patimrobas exeba, winaswari 
2-Tviani patimrobis vadis gasvlis Semdeg, mZime an gansakuTrebiT mZime 
danaSaulis SemTxvevaSi, Tu saqme gansakuTrebuli sirTuliT gamoirCeva, 
sasamarTlom patimrobis periodi SesaZloa gaagrZelos 12 Tvemde. kode-
qsis 109-e muxlis me-3 punqtis mixedviT, 12 Tveze metxniani da 18-Tviani 
patimrobebis Sefardeba SesaZlebelia mxolod gansakuTrebiT mZime dana-
Saulebis SemTxvevaSi.

57. kodeqsis 109-e muxlis me-5 punqtis mixedviT, winaswari gamoZiebis 
dasrulebis Semdeg, magram araugvianes 30 dRisa, winaswari patimrobis 
maqsimaluri vadis amowurvamde (ix. zemoT), braldebulisTvis xelmisawv-
domi unda gaxdes saqmis masalebi. Tu braldebuls saqmis gacnobis Se-
saZlebloba miecema patimrobis vadis amowurvamde 30 dReze gvian, is 
unda gaTavisufldes, rodesac winaswari patimrobis vada amoiwureba. 
xolo Tu saqmis masalebis gasacnobad micemuli dro ar iqneba sakmarisi, 
sasamarTlo gaagrZelebs patimrobas, sanam braldebuli ar daasrulebs 
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saqmis masalebis gacnobas (109-e muxlis me-7 punqti). aRniSnuli vadis ga-
grZeleba exeba nebismier Tanabraldebuls, romelsac ukve dasrulebuli 
aqvs saqmis masalebis gacnoba. 

G. sxva Sesabamisi kanonmdebloba

58. sisxlis samarTlis saproceso kodeqsis 56-e muxlis mixedviT, mow-
me unda daemorCilos gamomZieblisa Tu sasamarTlos mier gamocemul 
uwyebebs. Tu mowme ar Seasrulebs uwyebaSi miTiTebul valdebulebas, mas 
SesaZloa mouwios wardgoma uwyebis gamomcemi organos winaSe. 

59. eWvmitanils an braldebuls SeiZleba Seefardos aRkveTis Ro-
nisZieba, romlis safuZvelzec piri werilobiTi formiT iRebs valde-
bulebas, ar datovos sacxovrebeli adgili gamomZieblis an sasamarTlo 
organos nebarTvis gareSe da/an upasuxos am organoebis mier gamocemul 
yvela uwyebas da/an Tavi Seikavos nebismieri sxva qmedebisgan, romelic 
xels SeuSlis samarTalwarmoebas (kodeqsis 102-e muxli) 

samarTali

1. konvenciis me-3 muxlis savaraudo darRveva

60. ganmcxadeblis mtkicebiT, is arc adre iyo da arc amJamad aris 
uzrunvelyofili saTanado samedicino momsaxurebiT, rac ewinaaRmdege-
ba konvenciis me-3 muxls, romlis mixedviTac:

“aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Se-
mlaxvel mopyrobas an dasjas.”

A. mxareTa argumentebi 

1. ganmcxadebeli 

61. ganmcxadebeli Tavdapirvelad amtkicebda, rom misi pretenziebi  
samedicino momsaxurebasTan dakavSirebiT 2008 wlis aprilSi dakavebis 
Semdeg, iseve rogorc misi Semdgomi patimrobisas _ #77/6 winaswari pa-
timrobis dawesebulebasa da #77/1 winaswari patimrobis dawesebulebis 
cixis saavadmyofoSi _ mWidrod iyo erTmaneTTan dakavSirebuli, exebo-
da patimrobis uwyvet periods da hqonda erTi da igive faqtobrivi da 
iuridiuli safuZveli. amrigad, misi azriT, saqmis faqtebi miuTiTebda 
gangrZobad situaciaze, romelic moiTxovda patimrobis mTeli perio-
dis gaTvaliswinebas, miuxedavad konvenciis 35-e muxlis pirveli punqtiT 
gansazRvruli 6-Tviani vadisa.
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62. rac Seexeba pretenziebis Sinaarss, ganmcxadebeli amtkicebda, rom 
misi dakaveba da dapatimreba dauSvebeli iyo imdroindeli janmrTelo-
bis mdgomareobis gaTvaliswinebiT; rom is dakavebis Semdeg da winaswari 
patimrobis dawesebulebaSi yofnis pirveli dReebis ganmavlobaSi ar iyo 
uzrunvelyofili samedicino daxmarebiT. misi gancxadebiT, winaswari pa-
timrobis dawesebulebaSi yofnisas is ar iyo uzrunvelyofili speciali-
zebuli samedicino personalis meTvalyureobiT. ganmcxadebelma Tavis 
werilobiT mimoxilvaSi aseve gamoTqva pretenzia patimrobis Semdgom 
periodTan dakavSirebiT da Tavisi Tavdapirveli braldebebi Secvala Se-
mdegnairad: ganmcxadeblis mtkicebiT, 2008 wlis aprilSi misi dakavebis 
Semdeg, stacionaruli mkurnalobisas gacemuli arc erTi rekomendacia 
(ix. zemoT §34) ar iyo gaTvaliswinebuli arc dakavebisa da arc patimro-
bis periodSi. winaswari patimrobis centrsa da cixis saavadmyofoSi is 
ar iyo uzrunvelyofili adre gamowerili medikamentebiT. radgan cixis 
eqimis mier gamowerili wamlebi mas alergias aZlevda, igi aRar iRebda 
maT. ganmcxadebels wneva patimrobis 2 welze meti xnis ganmavlobaSi mxo-
lod samjer gauzomes. 

2.	 mTavroba 

63. mTavrobis gancxadebiT, adgilobriv doneze samedicino momsaxu-
rebasTan dakavSirebiT, ganmcxadebelma saCivrebi 2008 wlis aprilSi, 
seqtembersa da dekemberSi Seitana, maSin, roca winamdebare ganacxadi 
sasamarTloSi Setanilia 2009 wlis 30 seqtembers. amrigad, mTavrobis 
mtkicebiT, ganmcxadebelma daarRvia konvenciis 35-e muxlis 1-li puqtiT 
gaTvaliswinebuli 6-Tviani vadis dacvis moTxovna.

64. rac Seexeba pretenziebis Sinaarss, mTavrobis mtkicebiT, ganmcxa-
debeli winaswari patimrobis centrsa da cixis saavadmyofoSi uzrunvel-
yofili iyo saTanado samedicino momsaxurebiT. mis janmrTelobis mdgo-
mareobas winaswari patimrobis centris samedicino personali regula-
rulad uwevda meTvalyureobas. ganmcxadebeli stacionaruli mkurnalo-
biTa da medikamentebiT daniSnulebis Sesabamisad iyo uzrunvelyofili. 
aseve gaTvaliswinebulia mis dakavebamde micemuli rekomendaciebi. gan-
mcxadebeli moTavsebuli iyo cixis saavadmyofoSi, saidanac is damakmayo-
filebel mdgomareobaSi gaweres. ganmcxadeblisTvis  specialuri dietis 
daniSvnis aucilebloba ar arsebobda. patimrebisTvis gankuTvnili stan-
dartuli racioni misi janmrTelobis mdgomareobisTvis Sesaferisi iyo. 

B.	 sasamarTlos Sefaseba

1.	 dasaSveboba 

65. Tavdapirvelad sasamarTlo ganixilavs mxareTa argumentebs konvenciis 
35-e muxlis 1-li punqtiT gaTvaliswinebuli 6-Tviani vadis dacvis Sesaxeb.

66. winamdebare saqmeSi ganmcxadebelma Tavisi Tavdapirveli preten-
ziebi warmoadgina 2009 wlis 30 seqtembers. aRniSnuli exeboda misi pati-
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mrobis uwyvet periods 2008 wlis 24 aprilis Semdgom da samedicino mom-
saxurebas patimrobis pirvel dReebSi, aseve, #77/6 winaswari patimrobis 
centrSi specializebuli samedicino personalis mxridan umeTvalyu-
reobis braldebas.  2010 wlis ivnisSi ganmcxadebelma gaafarTova Ta-
visi pirvandeli braldebebi da moicva 2009 wlis seqtembris Semdgomi 
periodi (ix. zemoT §62). amrigad, winamdebare saqme Seexeba ganmcxadeblis 
patimrobas 2008 wlis 24 aprilidan 2010 wlis ivnisamde.

67. sasamarTlo kvlav imeorebs, rom konvenciis 35-e muxlis 1-li punqtis 
mixedviT, sasamarTlos SeuZlia mxolod maSin miiRos saqme gansaxilvelad, 
Tu Sesabamisi ganacxadi wardgenili iyo SidasamarTlebriv saSualebaTa 
amowurvisas gamotanili saboloo gadawyvetilebis miRebis TariRidan 6 
Tvis ganmavlobaSi (ix. sxvaTa gadawyvetilebaTa Soris Post v. the Netherlands 
(dec.), # 21727/08, 20 ianvari, 2009; Otto v. Germany (dec.), # 21425/06, ECHR 
2009 ...; and Baryshnikova v. Russia (dec.), # 37390/04, 12 noemberi, 2009).

68. sasamarTlo aseve imeorebs, rom pretenziebi, romelTa wyaroc  
konkretuli movlenebia da maTi daTariReba SesaZlebelia, ar SeiZleba 
CaiTvalos gangrZobad situaciad (ix. Camberrow MM5 AD v. Bulgaria, (dec.), # 
50357/99, 1 aprili, 2004). amavdroulad, “gangrZobadi situacia” gulisx-
mobs iseT SemTxvevas, rodesac ganmcxadebeli aris saxelmwifos mier an 
saxelmwifos saxeliT ganxorcielebul qmedebaTa msxverpli (ix. Posti and 
Rahko v. Finland, # 27824/95, § 39, ECHR 2002 VII).  iseT SemTxvevebSi, rodes-
ac arsebobs gangrZobadi situacia, magram Sida doneze ar aris gamotani-
li saboloo gadawyvetileba, 6-Tviani vadis aTvla unda daiwyos amgvari 
situaciis Sewyvetis momentidan (ix. Koval v. Ukraine (dec.), # 65550/01, 30 
marti, 2004). amrigad, sasamarTlom unda imsjelos, ganmcxadeblis pati-
mrobis Sesabamisi periodi aris Tu ara “gangrZobadi situacia” da dacu-
lia Tu ara 6-Tviani vada.

69. ganmcxadeblis pretenziebi exeba arasaTanado samedicino momsaxu-
rebas, romelic ganmcxadeblis mtkicebiT, mas unda moeTmina patimrobis 
uwyveti periodis ganmavlobaSi. amrigad, saqmis faqtobrivi garemoebebi 
SeiZleba gangrZobad situaciad CaiTvalos (magaliTisaTvis ix. Vladimir 
Sokolov v. Russia, # 31242/05, § 56, 29 marti, 2011, da amis sapirispirod, 
Vladimir Vasilyev v. Russia (dec.), # 28370/05, 1 ivlisi, 2010). Sesabamisad, sa-
samarTlo uaryofs mTavrobis pretenziebs.

70. sasamarTlos miaCnia, rom ganmcxadeblis pretenzia samedicino mom-
saxurebasTan dakavSirebiT 2008 wlis 24 aprilidan 2010 wlis ivnisamde 
patimrobisas, ar SeiZleba CaiTvalos aSkarad usafuZvlod _ konvenciis 
35-e muxlis me-3 (a) punqtis Sesabamisad. sasamarTlo aseve aRniSnavs, rom 
ar arsebobs ganacxadis dauSveblad gamocxadebis raime sxva safuZveli. 
Sesabamisad, ganacxadi unda cnon daSvebulad. 

2. saqmis arsebiTi mxareebi 

(a)	 zogadi principebi 

71. sasamarTlo imeorebs, rom konvenciis me-3 muxliT daculia de-
mokratiuli sazogadoebis erT-erTi yvelaze fundamenturi Rirebuleba. 
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aRniSnuli muxli krZalavs wamebasa an araadamianur Tu damamcirebel 
mopyrobasa da dasjas. akrZalvas absoluturi xasiaTi aqvs (ix. Labita v. 
Italy [GC], # 26772/95, § 119, ECHR 2000-IV). Tumca, me-3 muxlis dacvis sfe-
roSi mosaxvedrad, arasaTanado mopyrobam unda miaRwios “sisastikis mi-
nimalur zRvars”. aseTi minimumis Sefaseba damokidebulia konkretuli 
saqmis garemoebebze, rogoricaa mopyrobis  xangrZlivoba, mis mier ga-
mowveuli fizikuri da fsiqikuri Sedegebi da, zogierT SemTxvevaSi, msx-
verplis sqesi, asaki da janmrTeloba (ix. sxva gadawyvetilebaTa Soris, 
Ireland v. the United Kingdom, 18 ianvari, 1978, § 162, Series A # 25).

72. arasaTanado mopyroba, romelic aRwevs “sisastikis minimalur zR-
vars”, rogorc wesi, moicavs sxeulis dazianebas an Zlier fizikur Tu 
fsiqologiur tanjvas. Tumca, aRniSnulis ararsebobis SemTxvevaSic, mo-
pyroba, romelic amcirebs an akninebs adamians, mimarTulia upativcemu-
lobis gamoxatvisa an adamianis Rirsebis Selaxvisken, an adamianSi iwvevs 
SiSis, mRelvarebisa da damamdablebel mdgomareobaSi yofnis gancdas, 
romelsac SeuZlia adamianis  fsiqologiuri da fizikuri gamZleobis ga-
texva, SeiZleba daxasiaTdes rogorc damamcirebeli mopyroba, rac akr-
Zalulia konvenciis me-3 muxliT (ix. Pretty v. the United Kingdom, # 2346/02, 
§ 52, ECHR 2002-III, sxva miTiTebebTan erTad).

73. Tavisuflebis aRkveTis konteqstSi, sasamarTlom araerTgzis aR-
niSna: imisaTvis, rom tanjva da damcireba moxvdes me-3 muxlis dacvis 
sferoSi, unda iyos im zRvars miRma, rasac TavisTavad Seicavs patimroba 
(ix. mutatis mutandis, Tyrer v. the United Kingdom, 25 aprili, 1978, § 30, Series A 
# 26, da Soering v. the United Kingdom, 7 ivlisi, 1989, § 100, Series A # 161).

74. sasamarTlo imeorebs, rom arasaTanado mopyrobis Sesaxeb bral-
debebi unda emyarebodes saTanado mtkicebulebebs.  mtkicebulebaTa 
Sefasebisas, sasamarTlo, rogorc wesi, iyenebs “gonivrul eWvs miRma” 
mtkicebis standarts (ix. Ireland v. the United Kingdom, citirebulia zemoT, 
§161). Tumca, amgvari mtkiceba SeiZleba gamomdinareobdes mxolod sakma-
risad mtkice, cxadi da SeTanxmebuli daskvnebidan an faqtebis msgavsad 
utyuari wanamZRvrebidan. konvenciis Sesabamisad, samarTalwarmoeba yve-
la SemTxvevaSi ar moiTxovs affirmanti incumbit probation (vinc ayenebs raime 
braldebas, unda daamtkicos is) principis zedmiwevniT dacvas, radgan 
zogierT SemTxvevaSi mxolod mopasuxe mTavrobas aqvs xelmisawvdomoba 
informaciaze, romlis saSualebiTac SesaZlebelia braldebebis dadas-
tureba an uaryofa. Tu mTavroba amgvari inforamciis warmoudgenlobas 
damakmayofileblad ar ganmartavs, SesaZlebelia aRniSnuli mianiSnebdes 
ganmcxadeblebis braldebaTa dasabuTebulobaze (ix. sxvadasxva konte-
qstSi,  D.H. and Others v. the Czech Republic [GC], # 57325/00, § 179, ECHR 2007 
IV; Ahmet Özkan and Others v. Turkey, # 21689/93, § 426, 6 aprili, 2004; Aleksan-
dr Leonidovich Ivanov v. Russia, # 33929/03, §§ 27-35, 23 seqtemberi, 2010; da 
Boris Popov v. Russia, # 23284/04, §§ 65-67, 28 oqtomberi, 2010).

75. sapatimroebSi samedicino momsaxurebasTan dakavSirebiT, sasamarT-
lo imeorebs, rom konvenciis me-3 muxlis Tanaxmad, saxelmwifom unda 
uzrunvelyos piris patimroba iseT pirobebSi, romelic Seesabameba misi 
Rirsebis pativiscemas. aucilebelia, rom sasjelis moxdisas piri ar dae-
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qvemdebaros iseT tanjvasa da sirTuleebs, romelTa intensivobac aRe-
mateba im dones, TavisTavad rom moicavs patimroba; da rom patimrobis 
praqtikuli moTxovnebis gaTvaliswinebiT, patimris janmrTeloba da ke-
TildReoba uzrunvelyofili unda iyos, sxvaTa Soris, saTanado samedi-
cino momsaxurebiTac (ix. Kudła v. Poland [GC], # 30210/96, § 94, ECHR 2000 XI).

76. rodesac saCivrebi exeba patimrobisas arasaTanado samedicino 
momsaxurebas, aucilebeli ar aris, aRniSnulma gamoiwvios samedicino 
TvalsazrisiT sagangaSo situacia an mZime da xangrZlivi tkivili, raTa 
dadgindes, rom patimari daeqvemdebara konvenciis me-3 muxlis moTxovne-
bis Seusabamo mopyrobas (ix. Ashot Harutyunyan v. Armenia, # 34334/04, § 114, 
15 ivnisi, 2010). is faqti, rom ganmcxadebeli ar iyo uzrunvelyofili 
samedicino daxmarebiT, romelic mas esaWiroeboda da romelsac is iTxo-
vda, zog SemTxvevaSi, SesaZloa, sakmarisi iyos imis dasadastureblad, 
rom aseTma mopyrobam me-3 muxlis darRveva gamoiwvia (iqve).

77. amrigad, marTalia, ar SeiZleba me-3 muxlis interpretacia imgvarad, 
TiTqos is adgens zogad valdebulebas, rom janmrTelobis mdgomareobis 
gamo aucilebelia dakavebulis gaTavisufleba (garda gamonaklisi SemTxve-
vebisa (ix. Papon v. France (# 1) (dec.), # 64666/01, ECHR 2001-VI, da Priebke v. Italy 
(dec.), # 48799/99, 5 aprili, 2001), arasakmarisma samedicino momsaxurebam 
SeiZleba wamoWras me-3 muxlis darRvevis sakiTxi, miuxedavad imisa, ganmcxa-
deblis mdgomareoba moiTxovs Tu ara mis dauyovnebel gaTavisuflebas. 

78. erovnulma xelisuflebam sapatimro dawesebulebebSi _ maT Soris, 
cixis saavadmyofoebSi _ unda uzrunvelyos swrafi da zusti diagnos-
tika da samedicino momsaxureba, xolo janmrTelobis mdgomareobidan 
gamomdinare, saWiroebisas, regularuli meTvalyureoba, romelic moi-
cavs patimris gamojanmrTelebisaken _ an misi mdgomareobis gauaresebis 
acilebisken mainc _ mimarTul srulyofil Terapiul strategias (ix. 
Pitalev v. Russia, # 34393/03, § 54, 30 ivlisi, 2009, Semdgomi miTiTebebiT).

79. saboloo jamSi, “patimrobis praqtikuli moTxovnebis” gaTvaliswine-
biT, sasamarTlo _ saqmis garemoebebidan gamomdinare _ inarCunebs sakmaris 
moqnilobas imis dadgenisas, samedicino momsaxurebisas iyo Tu ara xarveze-
bi, romlebic adamianis Rirsebis Seusabamo gaxldaT (ix. Aleksanyan v. Russia, 
# 46468/06, § 140, 22 dekemberi, 2008). Sefasebisas sasamarTlo yuradRebiT 
Seiswavlis _ ganmcxadeblis braldebebis gaTvaliswinebiT _ Sesrulda Tu 
ara samedicino dargis profesionalTa rekomendaciebi da daniSnulebebi. 
aseve gaTvaliswinebuli iqneba janmrTelobis mdgomareobis simZime.

80. amavdroulad, sasamarTlos miaCnia, rom dausabuTebeli bralde-
ba aradamakmayofilebeli samedicino momsaxurebis Sesaxeb, rogorc wesi, 
ara aris sakmarisi konvenciis me-3 muxliT gaTvaliswinebuli sakiTxis 
wamoWrisTvis. sarwmuno saCivari unda moicavdes, sxvaTa Soris, janmrTe-
lobis mdgomareobasTan dakavSirebiT, sakmaris informacias, samedicino 
daniSnulebisa da rekomendaciebis moTxovnas (rogorc dakmayofilebu-
li, ise uaryofili moTxovnebi), aseve garkveul mtkicebulebebs, magali-
Tad, eqspertis angariSebs, romlebic gamoavlens ganmcxadeblis samedi-
cino momsaxurebis seriozul xarvezebs.

81. sasamarTlo aseve imeorebs, rom mas evaleba daadginos, konkre-
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tuli saqmis garemoebebi aris Tu ara ganmcxadeblis mimarT konvenciis 
moTxovnebis darRveva, da ara ganmcxadeblis mier gamoyenebuli mopasuxe 
saxelmwifos erovnuli samarTlis, maregulirebeli normebisa da gasaCi-
vrebis proceduraTa abstraqtuli Sefaseba. amrigad, ubralo miTiTeba 
erovnuli samarTlisa an regulaciebis Sesaxeb _ magaliTad, samedicino 
dawesebulebebisTvis licenziis gacemasa an samedicino dargis profe-
sionalTa kvalifikaciasTan dakavSirebiT _ ar aris sakmarisi konvenciis 
me-3 muxlis savaraudo darRvevis Sesaxeb braldebis gasabaTileblad. 
aucilebelia, rom mopasuxe saxelmwifom aseT braldebasTan mimarTebiT 
gamoiyenos standartebi, romlebic Seesabameba kovneciis me-3 muxlis 
principebs (ix. zemoT  § 71-79).

(b) zemoxsenebuli principebis gamoyeneba winamdebare saqmeSi

82. sasamarTlo aRniSnavs, rom 2006 wlis Tebervlidan 2008 wels gan-
mcxadeblis dakavebamde is moTavsebuli iyo sxvadasxva saavadmyofoSi, 
sxvadasxva mdgomareobis gamo (ix. zemoT § 33 da 34). rogorc ganmcxade-
blis mier warmodgenili eqspertis ori angariSidan irkveva, misi janmr-
Telobis mdgomareoba saWiroebda specializebul samedicino daxmarebas. 
maT Soris, sxvadasxva dargis samedicino specialistis meTvalyureobas 
da, aseTi meTvalyureobiT, medikamentebis mudmiv miRebas (ix. zemoT § 45 
da 49). 2008 wlis 24 aprils ganmcxadebeli dakavebis uflebamosilebis 
mqone pirebma samedicino dawesebulebidan waiyvanes, raTa gamomZiebelTan 
waredginaT mimidinare sisxlis samarTlis saqmesTan dakavSirebiT (ix. ze-
moT §14-16). mas Semdeg ganmcxadebeli moTavsebuli iyo winaswari patimro-
bis centrSi, aseve winaswari patimrobis sxva centris cixis saavadmyofoSi.

83. ganmcxadeblis mtkicebiT, janmrTelobis mdgomareobidan gamomdi-
nare, misi dakaveba da patimroba dauSvebeli iyo da is dakavebis Semdeg 
ar uzrunvelyves samedicino momsaxurebiT. Tumca, misi argumentebis Zi-
riTadi xazi exeboda misTvis samedicino momsaxurebis gauwevlobas, an 
momsaxurebis araadekvaturobas, 2008 wlis 24 aprilidan 2010 wlis ivni-
samde (ix. zemoT §62).

84. sasamarTlom unda daadginos, ganmcxadebels patimrobis periodSi 
sWirdeboda Tu ara regularuli samedicino momsaxureba, Seesabameba Tu 
ara simarTles, rom is ar iyo uzrunvelyofili samedicino momsaxurebiT 
da, aseT SemTxvevaSi, aRniSnuli iyo Tu ara konvenciis me-3 muxlis sawi-
naaRmdego araadamianuri da damamcirebeli mopyroba (ix. Farbtuhs v. Latvia, 
# 4672/02, § 53, 2 dekemberi, 2004, da Sarban v. Moldova, # 3456/05, § 78, 4 
oqtomberi, 2005).

85. mxareebi Tanxmdebian da sasamarTlosac miaCnia, rom patimrobis 
garkveul periodSi mainc, ganmcxadeblis janmrTelobis mdgomareoba sak-
maod mZime iyo da mas sxvadasxva saxis samedicino daxmareba esaWiroeboda.

86. misTvis xelmisawvdomi masalebis Seswavlis Semdeg sasamarTlos ar 
SeuZlia ar aRniSnos, rom ganmcxadebelma samarTalwarmoebis sxvadasxva 
etapze, dakavebis dRes hipertonuli Setevisas saswrafo samedicino dax-
marebasTan dakavSirebiT, urTierTsawinaaRmdego gancxadebebi gaakeTa 
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(ix. zemoT §38). amrigad, sasamarTlo ar miiCnevs dadgenilad faqts, rom 
ganmcxadebels dakavebis dRes uari eTqva samedicino daxmarebaze. 

87. sasamarTlo aseve imeorebs: ar SeiZleba konvenciis me-3 muxlis in-
terpretacia imgvarad, TiTqos is adgens zogad valdebulebas, rom jan-
mrTelobis mdgomareobis gamo piri ar unda daakavon, an rom aucilebe-
lia dakavebulis gaTavisufleba. sasamarTlo Sewuxebulia, rom ganmcxa-
deblis mkurnaloba saavadmyofoSi Sewyda. Tumca, TavisTavad es faqti 
ar aris konvenciis me-3 muxlis darRveva, radgan patimrobis praqtikuli 
moTxovnebidan gamomdinare, Sesabamisi Tanamdebobis pirebma miiRes zome-
bi patimrobisas ganmcxadeblis janmrTelobisa da keTildReobis dacvis 
uzrunvelsayofad. 

88. marTlac, ganmcxadeblis argumentebis ZiriTadi xazi Seexeba 2008 
wlis aprilidan 2010 wlis ivnisamde specializebuli samedicino perso-
nalis mxridan savaraudo umeTvalyureobas. patimrobisas ganmcxadeblis 
janmrTelobisa da keTildReobis dacvis uzrunvelyofasTan dakavSire-
biT, sasamarTlom ganmcxadeblis konkretuli braldebebi unda Seafasos. 

89. mxareebi Tanxmdebian da sasamarTloc aRniSnavs, rom ganmcxadebe-
li winaswari patimrobis centrSi miRebisas Seamowma samedicino warmo-
madgenelma. mTavrobis mtkicebiT, 2008 wlis 28 aprils ganmcxadebeli 
centrSi moTavsda samedicino personalis meTvalyureobis pirobebSi da 
is janmrTelobis qronikuli mdgomareobis gamo Rebulobda medikamen-
tebs. meTvalyureobis sakiTxi ganxiluli iqna Sida doneze, saCivari ar 
dakmayofilda dausabuTeblobis mizeziT. sasamarTlos ar gaaCnia sakma-
risi mizezi, rom ar daeTanxmos am Sefasebas. amasTan, ganmcxadebels ad-
gilobriv doneze ar gausaCivrebia mokvlevis dros gakeTebuli daskvnebi 
(ix. zemoT §39,40 da 44). 

90. ganmcxadeblis TxovniT, 2009 wlis dekembersa da 2010 wlis maisSi mi-
Rebuli angariSebidan ar ikveTeba, rom  mas uari eTqva saTanado meTvalyu-
reobaze, an rom aRniSnulma uaryofiTad imoqmeda mis janmrTelobaze _ 
im donemde, rom dairRva konvenciis me-3 muxli (ix. zemoT § 45 da 49). 
aseve ar aris dasabuTebuli is faqti, rom wnevis gazomvis, savaraudod, 
aradamakmayofilebeli sixSire seriozuli xarvezia, romelic arRvevs me-3 
muxlis moTxovnebs. rac Seexeba samedicino momsaxurebis sxva aspeqtebs, 
maT Soris, medikamentebis naklebobas (ix. zemoT §42), ganmcxadebels isini 
ar dausabuTebia da arc saTanado mtkicebulebebi warmoudgenia.

91. yovelive zemoaRniSnulidan gamomdinare, sasamarTlos miaCnia, 
rom patimrobis praqtikuli moTxovnebidan gamomdinare, Sesabamisi Ta-
namdebobis pirebma miiRes saTando zomebi ganmcxadeblis janmrTelobis 
dacvis uzrunvelsayofad _ rogorc misi dakavebis Semdeg, aseve pati-
mrobis periodSi.

92. sasamarTlo iTvaliswinebs imas, rom patimrobaSi myof ganmcxade-
blebs SeiZleba SeeqmnaT sirTuleebi mtkicebulebaTa mopovebaSi patimro-
bisas samedicino momsaxurebis adrindel an amJamindel naklovanebebTan 
dakavSirebiT, romlebsac isini  adgilobrivi da evropuli sasamarTlos 
winaSe waradgenen. gansakuTrebiT, rodesac saCivari rTul samedicino 
sakiTxebs exeba. miuxedavad zemoaRniSnulisa, sasamarTlos miaCnia, rom 
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ganmcxadebels, romelsac adgilobriv doneze da evropuli sasamarTlos 
winaSe advokati warmoadgenda, ar dausaxelebia sakmarisi da sarwmuno ar-
gumentebi, romlebic daadasturebda, rom 2008 wlis 24 aprilidan 2010 
wlis ivnisamde mTavrobis warmomadgenelTa mxridan romelime savaraudo 
seriozuli darRveva ewinaaRmdegeba konvenciis me-3 muxlis moTxovnebs.

93. Sesabamisad, konvenciis me-3 muxli ar darRveula. 

II.	 konvenciis me-5 muxlis 1-li punqtis savaraudo 
darRveva 

94. ganmcxadeblis mtkicebiT, misi dakaveba da patimroba ukanono iyo. 
aRniSnulma ki konvenciis me-5 muxlis 1-li punqtis darRveva gamoiwvia, 
romlis mixedviTac:

“1. yvelas aqvs Tavisuflebisa da piradi usafrTxoebis ufleba. aravis 
SeiZleba aRekveTos Tavisufleba, Tu ara kanoniT dadgenili proceduris 
Sesabamisad da garda Semdegi SemTxvevebisa:

g. piris kanonieri dakaveba an dapatimreba, uflebamosili samarTlebrivi 
organos winaSe mis warsadgenad, rodesac arsebobs am piris mier samar-
TaldarRvevis Cadenis safuZvliani eWvi, an safuZvlianad aris miCneuli 
piris mier samarTaldarRvevis Cadenis Tu misi Cadenis Semdeg mimalvis 
aRkveTis aucilebloba...”

95. pirvel rigSi, ganmcxadebeli amtkicebda, rom ar arsebobda fa-
qtobrivi garemoeba, romelic daadasturebda mis mier pirveli aRkveTis 
RonisZiebis (qalaqidan gasvlis akrZalva da sagamoZiebo organoebis br-
Zanebebis Sesruleba) darRvevas. radgan aRniSnuli safuZlad daedo mis 
dakavebas, dakaveba iyo ukanono, ganmcxadebeli aseve acxadebda, rom mis 
mimarT wayenebuli braldebebi ar ganekuTvneboda “gansakuTrebiT mZime 
danaSaulebis” kategorias (ix. zemoT §56), nebismier SemTxvevaSi, misi pa-
timroba ar unda gagrZelebuliyo 2009 wlis 24 aprils 12-Tviani vadis 
amowurvis Semdeg. ganmcxadeblis mtkicebiT, misi patimroba aRniSnuli 
vadis amowurvis Semdeg iyo ukanono da ar Seesabameboda sisxlis samarT-
lis saproceso kodeqsis 109-e muxlis me-2 punqtis moTxovnebs.

96. mTavrobis mtkicebiT, ganmcxadeblis dakaveba da misi patimro-
ba 2008 wlis 24 aprilidan 2009 wlis aprilamde Seesabameboda sisxlis 
samarTlis saproceso kanonmdeblobas. mTavroba aseve acxadebs, rom 2009 
wlis aprilis Semdgom ganmcxadeblis patimroba regulirdeba kodeqsis 
109-e muxlis normebiT.

97. sasamarTlos miaCnia, rom konvenciis 35-e muxlis 1-li punqtiT 
gaTvaliswinebuli 6-Tviani vadis dacvis wesis gamoyenebis SemTxvevaSi, 
sasamarTlos ar aqvs 2008 wlis 24 aprils ganmcxadeblis dakavebis kano-
nierebis ganxilvis iurisdiqcia. aRniSnul faqtTan dakavSirebiT, Sida-
samarTlebriv saSualebaTa amowurvis procesSi, saboloo gadawyvetileba 
2008 wlis 15 maiss saqalaqo sasamarTlom miiRo. aRniSnulTan dakavSire-
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biT ki sasamarTlos saCivari 2009 wlis 30 seqtembers waredgina. amrigad, 
aRniSnuli saCivari dadgenil vadaSi ar warmodgenila da is, konveciis 
35-e muxlis 1-li da me-4 punqtebis Tanaxmad, ar dakmayofildeba.

98. sasamarTlo aseve ganixilavs ganmcxadeblis savaraudo ukanono pa-
timrobas 2009 wlis 24 aprilis Semdgom. rogorc aRiniSna, ganmcxadeblis 
patimroba 2009 wlis 5 agvistomde regulirdeba sisxlis samarTlis sa-
proceso kodeqsis 109-e muxliT. winamdebare saqmeSi 12-Tviani vada iwu-
reboda 2009 wlis 24 aprils. 2009 wlis 20 aprils saqalaqo sasamarTlom 
ganmcxadebeli, 109-e muxlis me-5 da me-7 punqtebis gamoyenebis Sedegad, 
patimrobaSi datova. kodeqsSi aris muxlebi, romlebic aregulirebs 
patimrobas saqmis masalebis gacnobis periodSi, saqmis ganmxilveli sa-
samarTlosTvis mis gadacemamde (ix. zemoT §57). amrigad, sasamarTlo ad-
gens, rom ganmcxadeblis patimroba 2009 wlis 20 aprilidan 5 agvistomde, 
rodesac sasamarTlo ganxilva daiwyo, kodeqsis 109-e muxlidan gamomdi-
nare, kanonieri iyo.

99. aseve aRiniSna, rom 2009 wlis 5 agvistos ganmcxadeblis patimrobis 
vada kanonierad gagrZelda sisxlis samarTlis saproceso kodeqsis 255-e 
muxlis safuZvelze. Sesabamisad, araferi mianiSnebs imaze, rom ganmcxa-
deblis winaswari patimroba 2009 wlis 5 agvistodan 2010 wlis 9 ivni-
samde, rodesac mas Seefarda sasjeli, erovnuli samarTlis mixedviT, 
ukanono iyo.

100. dabolos, sasamarTlos ar aqvs mizezi, miiCnios, rom gamoZiebisa 
da sasamarTlo ganxilvis periodSi ganmcxadeblis winaswari patimroba 
ukanono iyo da dairRva konvenciis me-5 muxlis 1-li punqti. ganmcxade-
blis argumentebi _ misi patimrobisTvis sakmarisi mizezebis ararsebo-
basTan dakavSirebiT _ konvecniis me-5 muxlis me-3 punqtis konteqstSi 
ganxilulia qvemoT.

101. zemoaRniSnulidan gamomdinare, ganacxadis es nawili aris aSkarad 
usafuZvlo da, konvenciis 35-e muxlis me-3 (a) punqtisa da me-4 punqtis 
Sesabamisad, ar unda dakmayofildes. 

III.	konvenciis me-5 muxlis me-3 punqtis savaraudo 
darRveva 

102. ganmcxadeblma gamoTqva pretenzia, rom gamoZiebisa da sasamarT-
lo ganxilvis periodSi misi patimroba iyo aragonivruli da aRniSnuls 
ar hqonda sakmarisi safuZveli konvenciis me-5 muxlis me-3 punqtidan 
gamomdinare, romlis mixedviTac: 

“am muxlis 1-li (g) punqtiT gaTvaliswinebul debulebaTa Sesabamisad, 
dakavebuli Tu dapatimrebuli piri dauyovnebliv unda... aRWurvilia 
uflebiT, misi saqme ganixilos sasamarTlom gonivrul vadaSi, an gaTavi-
sufldes saqmis ganxilvis dros. aseTi gaTavisufleba SeiZleba pirobade-
buli iyos sasamarTloSi misi gamocxadebis raime garantiiT”.
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A.	 mxareTa argumentebi 

103. mTavrobis mtkicebiT, ganmcxadeblis dakaveba da patimroba ga-
marTlebuli iyo im sisxlis samarTlebriv qmedebaTa bunebiT, romlebic 
ganmcxadeblisa da sxva pirebis mimarT braldebebis safuZveli iyo. imis 
gaTvaliswinebiT, rom ganmcxadebeli (yofili) sajaro moxelea, Tavisu-
flebis SemTxvevaSi, mas SesaZloa xeli SeeSala gamoZiebis msvlelobisT-
vis _ SeeZlo gavlena moexdina adre misi daqvemdebarebisa da meTvalyu-
reobis qveS myof mowmeTa Cvenebebze. ganmcxadebelma daarRvia pirveli 
aRkveTis RonisZieba (valdebuleba im qalaqidan gausvlelobis Sesaxeb, 
sadac cxovrobda) da, Sesabamisad, mas eqceodnen rogorc mimalvaSi myof 
pirs. erovnulma sasamarTloebma detalurad Seafases yvela garemoeba, 
maT Soris ganmcxadeblis janmrTelobis mdgomareoba, da alternatiuli 
aRkveTis RonisZiebis gamoyenebis SesaZlebloba. sasamarTloebma gaiTva-
liswines argumentebi saqmis sirTulesa da gasatarebel sagamoZiebo Ro-
nisZiebaTa raodenobasTan dakavSirebiT da miiRes zomebi, raTa samarTa-
lwarmoeba sakmarisi gulmodginebiT ganxorcielebuliyo. 

104. ganmcxadebelma kvlav gaimeora Tavisi pretenziebi.

B.	 sasamarTlos Sefaseba

1. dasaSveboba

105. sasamarTlos miaCnia, rom winamdebare ganacxadi, konvenciis 35-e 
muxlis me-3 (a) punqtis Tanaxmad, ar aris aSkarad usafuZvlo.  aseve, ar 
arsebobs misi dauSveblad gamocxadebis sxva safuZveli, Sesabamisad, is 
daSvebulad unda cnon. 

2. arsebiTi mxare

(a) 	zogadi principebi

106. sasamarTlo imeorebs, rom piris mier danaSaulis Cadenis Sesaxeb 
safuZvliani eWvis arseboba gangrZobadi patimrobis Sefasebis sine qua 
non  (aucilebeli) pirobaa. Tumca, garkveuli drois gasvlis Semdeg ase-
Ti eWvis arseboba aRar aris sakmarisi. erovnulma xelisuflebam unda 
gamoavlinos WeSmariti sazogadoebrivi interesis konkretuli maniS-
neblebi, romlebic udanaSaulobis prezumfciis miuxedavad, gadawonis 
konvenciis me-5 muxliT gaTvaliswinebul wess individualuri Tavisu-
flebis pativiscemis Sesaxeb (sxva gadawyvetilebaTa Soris, ix.  Bykov v. 
Russia [GC], # 4378/02, §§ 62 da 63, ECHR 2009 ...). aucilebelia dadgindes, 
xelisuflebis warmomadgenlebis mier dasaxelebuli sxva mizezebi kvlav 
amarTlebs Tu ara Tavisuflebis aRkveTas (ix. McKay v. the United Kingdom 
[GC], # 543/03, § 44, ECHR 2006 X).  Tu arsebobda Sesabamisi da sakmarisi 
mizezebi, sasamarTlo unda darwmundes, rom xelisuflebis warmomadgen-
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lebma samarTalwarmoebisas saTanado gulmodgineba gamoiCines. 
107. sasamarTlo imeorebs, rom mimalvis riski unda Sefasdes sxvadasx-

va faqtoris gaTvaliswinebiT _ gansakuTrebiT, romlebic exeba piris 
xasiaTs, mis morals, sacxovrebel adgils, saqmianobas, qonebas, naTesaur 
kavSirebs da im qveyanasTan yvelanair kavSirs, romelSic xorcieldeba 
devna (ix. Neumeister v. Austria, 27 ivnisi, 1968, § 10, Series A # 8; Shenoyev v. 
Russia, # 2563/06, § 55, 10 ivnisi, 2010; da Ściebura v. Poland, # 39412/08, § 
30, 15 Tebervali, 2011).

108. rac Seexeba samarTalwarmoebisTvis xelis SeSlis risks, xeli-
suflebis warmomadgenlebma unda gaiTvaliswinon Sesabamisi faqtorebi, 
rogoricaa gamoZiebis an samarTalwarmoebis progresi da maTi mimdina-
reoba, an raime sxva mimaniSnebeli, romelic gaamarTlebs SiSs, rom Ta-
visuflebisas ganmcxadebelma SeiZleba gaagrZelos saqmianoba, romelic, 
magaliTad, mtkicebulebebis gayalbebas an ganadgurebas isaxavs miznad 
(ix. W. v. Switzerland, 26 ianvari, 1993, § 36, Series A # 254-A).

109. axali danaSaulis Cadenis riski, Tu is namdvilad dadgenilia, Sei-
Zleba gaxdes eWvmitanilis dapatimrebis an misi patimrobaSi datovebis 
safuZveli, raTa acilebuli iqnas Semdgomi danaSaulis Cadenis raime mcde-
loba. Tumca, aucilebelia, rom sxva pirobebTan erTad, saqmis garemoebe-
bis _ gansakuTrebiT, adamianis warsuli cxovrebisa da pirovnebis _ gaTva-
liswinebiT, aseTi saSiSroeba iyos sarwmuno, Sesabamisi zoma ki _ saTanado 
(ix. sxva gadawyvetilebaTa Soris Clooth v. Belgium, 12 dekemberi, 1991, § 40, 
Series A # 225, da Paradysz v. France, # 17020/05, § 71, 29 oqtomberi, 2009).

110. garda zemoaRniSnulisa, sasamarTlos azriT, savaraudo dana-
Saulebrivi qmedebebis SeTanxmebuli da organizebuli xasiaTi SeiZleba 
gasaTvaliswinebeli iyos konkretuli riskebis Sefasebisas. aRniSnuli-
dan gamomdinare, piris dakavebis safuZveli zogadi riski SeiZleba iyos 
samarTalwarmoebis pirvel etapebze (ix. Kučera v. Slovakia, # 48666/99, § 
95, 17 ivlisi, 2007, da Celejewski v. Poland, # 17584/04, §§ 37 da 38, 4 mai-
si, 2006). organizebul danaSaulebriv jgufebTan dakavSirebul saqmeebSi 
riski imisa, rom pirma, gaTavisuflebis SemTxvevaSi, SeiZleba mowmeebsa an 
sxva braldebulebze zegavlena moaxdinos an sxvagvarad SeuSalos xeli 
samarTalwarmoebas, ar SeiZleba umniSvnelod CaiTvalos. 

111. dabolos, sasamarTlo imeorebs, rom zogierTma danaSaulma, Tavisi 
gansakuTrebuli simZimidan da maTdami sazogadoebis damokidebulebidan 
gamomdinare, SeiZleba gamoiwvios sazogadoebis SeSfoTeba, ramac SeiZleba 
gaamarTlos patimrobis garkveuli periodi (ix. I.A. v. France, 23 seqtembe-
ri, 1998, § 104, Reports of Judgments and Decisions 1998 VII, and Bouchet v. France, 
# 33591/96, § 43, 20 marti, 2001).  gamonaklis SemTxvevebSi da sakmarisi 
safuZvlis arsebobisas, zemoxsenebuli faqtori SeiZleba gaTvaliswindes 
konvenciis me-5 muxlis me-3 punqtTan mimarTebiT. Tumca, es safuZvlebi 
SeiZleba saTanadod da sakmarisad CaiTvalos mxolod im SemTxvevaSi, Tu 
is efuZneba garemoebebs, romlebsac SeuZlia warmoaCinos, rom bralde-
bulis gaTavisufleba realurad miayenebs zians sazogadoebriv wesrigs. 
garda amisa, patimroba kanonierad CaiTvleba, Tu sazogadoebrivi wesrigi 
kvlav safrTxis qveS aris. aRniSnulis gangrZobadoba ar unda iyos pati-
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mrobis momaswavebeli piroba (ix.  Kemmache v. France, 27 noemberi, 1991, § 
52, Series A # 218, da Tomasi v. France, 27 agvisto, 1992, § 91, Series A # 241-A).

(b)	zemoxsenebuli principebis gamoyeneba winamdebare saqmeSi

112. ganmcxadebeli 2008 wlis 24 aprils daakaves, sasjeli ki 2010 wlis 
9 ivniss Seefarda. imis gaTvaliswinebiT, rom ganmcxadeblis saCivari exeba 
gamoZiebisa da sasamarTlo ganxilvisas winaswari patimrobis mTel perio-
ds (gansxvavebisTvis ix. Kevin O’Dowd v. the United Kingdom, # 7390/07, §§ 71-77, 
21 seqtemberi, 2010), konvenciis me-5 muxlis me-3 punqtis safuZvelze, gan-
saxilveli periodi Seadgens or wels, erT Tvesa da TxuTmet dRes. 

113. sasamarTlos miaCnia, rom faqtobriv garemoebaTa gaTvaliswine-
biT, ganmcxadeblis mimarT eWvi safuZvliani iyo da zemoxsenebuli pe-
riodis ganmavlobaSi arsebobda. 

114. rac Seexeba patimrobis Semdeg periods, aRniSnulTan dakavSire-
biT, sasaamrTlom unda daadginos, amarTlebda Tu ara erovnuli xelisu-
flebis mier warmodgenili safuZvlebi Tavisuflebis aRkveTas. rogorc 
dakavebis oqmebidan irkveva, erovnuli sasamarTloebi, ganmcxadeblis 
patimrobis vadis gagrZelebisas, mimalvis da samarTalwarmoebisTvis xe-
lis SeSlis risks asabuTebdnen braldebebis seriozulobiTa da ganmcxa-
deblis qceviT 2008 wlis 24 aprils mis dakavebamde. sasamarTlo Tan-
mimdevrulad ganixilavs saTanado aspeqtebs _ ise, rogorc erovnulma 
sasamarTloebma miuTiTes maTze.

(i)	 marTlmsajulebisTvis Tavis aridebisa da samarTalwarmoebisTvis xe-
lis SeSlis riskebi 

115. sasamarTlo yuradRebas aqcevs im faqts, rom ganmcxadeblis 
dakaveba da misi patimroba efuZneboda xelisuflebis warmomadgenlebis 
informacias ganmcxadeblis qcevis Sesaxeb 2007 wlis oqtombridan 2008 
wlis martamde. sasamarTlos ar SeuZlia ar aRniSnos, rom am periodSi 
ganmcxadebels mowmis statusi hqonda. yovel SemTxvevaSi, sasamarTlos 
ar waredgina raime masala, romelic warmoaCenda saTanado faqtorebs 
2007 wlis seqtembridan 2008 wlis martamde periodTan dakavSirebiT, ro-
gorc es aRniSnulia 2009 wlis 11 martis dakavebis oqmSi (ix. zemoT §25).

116. xelT arsebuli masalebis Seswavlis Semdeg sasamarTlo darw-
munda, rom ganmcxadebeli saTanadod iyo informirebuli 2008 wlis 17 
marts gamocemuli uwyebebis Sesaxeb. Tumca, ar ikveTeba, rom man raime 
pasuxismgebloba aiRo Tavdapirvel aRkveTis RonisZiebasTan dakavSire-
biT, kerZod, Tavisi sacxovrebeli qalaqidan gausvlelobisa da saTanado 
qcevis Sesaxeb valdebulebasTan mimarTebiT (ix. zemoT §59). miuxedavad 
imisa, rom ganmcxadebeli eWvmitanili gaxldaT da valdebuli iyo, uwye-
bebis moTxovnaTa Sesabamisad emoqmeda, sasamarTlo ver xedavs sakmaris 
mizezebs, raTa daaskvnas, rom ganmcxadeblis qceva sarwmunos xdida ga-
momZieblisa da sasamarTlos braldebebs, rac adasturebda risks, rom is 
Tavs aaridebda marTlmsajulebas an xels SeuSlida samarTalwarmoebas. 
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117. dapatimrebis Sesaxeb gadawyvetilebaSi aseve aRniSnuli iyo dana-
Saulebrivi qmedebebis organizebuli xasiaTi, romlis safuZvelzec gan-
mcxadeblisa da sxva pirebis mimarT daiwyo devna.  ganmcxadebels marT-
lac edeboda brali danaSaulebrivi jgufis wevrobaSi, romelsac hqonda 
Camoyalibebuli struqtura; Sedgeboda stabiluri wevrebisgan, romel-
Tac danaSaulebriv qmedebebSi ganawilebuli hqondaT rolebi; dadgeni-
li hqonda disciplinis wesebi da gegmebi, romlebic moicavda aseve sxva 
pirTa _ maT Soris, samarTaldamcveli struqturebis TanamSromelTa _ 
monawileobas. ganmcxadebels brali waeyena sisxlis samarTlis muxliT, 
romlis safuZvelzec, danaSaulebrivi jgufis wevroba calke danaSau-
lia. ganmcxadebels aseve brali edeboda organizebuli jgufis mier Ca-
denil an didi odenobiT miTvisebaSi. aseve, uflebamosilebis borotad 
gamoyenebis waqezebaSi, ramac seriozuli ziani gamoiwvia. 

118 Tumca, arsebuli masalebi ar adasturebs, rom savaraudo danaSau-
lebrivi qmedebebis SeTanxmebuli xasiaTi Seadgenda  mniSvnelovan nawils 
patimrobis Sesaxeb gadawyvetilebaSi ganviTarebuli msjelobisa, rome-
lic sasamarTloebma gamoitanes winaswari gamoZiebis dasrulebis Semdeg, 
2008 wlis maisSi.

119. ar iqna moyvanili raime sxva damajerebeli safuZveli, romelic 
daadasturebda samarTalwarmoebis Semdgom stadiebze mimalvisa da 
samarTalwarmoebisTvis xelis SeSlis risks, rac, Tavis mxriv, gaamarT-
lebda ganmcxadeblis 2-wlian patimrobas. 

120. Sesabamisad, sasamarTlos gamoaqvs daskvna, rom isini damajere-
blad ar dadasturebula.

(ii)  axali danaSaulis Cadenis riski 

121. sasamarTlo aRniSnavs: miuxedavad imisa, rom dakavebis Sesaxeb 
oqmSi riski ar dadgenila, is naxsenebi iyo samarTalwarmoebis momdevno 
etapebze, Semdgomi Sefasebebis gareSe, magaliTad, 2009 wlis martSi (ix. 
zemoT §19 da 25). Tumca, ar dadgenila, rom Semdgomi danaSaulis Cadenis 
riski iyo damajerebeli, da rom aRkveTis RonisZieba Sesaferisi gaxl-
daT, magaliTad, ganmcxadeblis mier adre Cadenili danaSaulebisa an misi 
pirovnebidan gamomdinare. Sesabamisad, sasamarTlos ar miaCnia, rom axa-
li danaSaulis Cadenis riski sakmarisad dadasturda.

(iii)  sazogadoebrivi wesrigis dacva 

122. sasamarTlo aseve yuradRebas aqcevs im faqts, rom 2009 wlis 
ivlisidan 2010 wlis aprilamde mopasuxe saxelmwifo da erovnuli sa-
samarTloebi axsenebdnen winamdebare saqmeSi arsebul “sazogadoebriv in-
teressa da mniSvnelobas” (ix. zemoT § 29 da 31). imis gaTvaliswinebiT, rom 
aRniSnuli aRqmuli unda iqnas ise, rom patimrobis mizezad isini sazo-
gadoebrivi wesrigis dacvis interess asaxeleben, sasamarTlo aRniSnavs: 
rusuli kanonmdeblobis mixedviT, sazogadoebrivi wesrigisTvis danaSau-
lis Sedegad miyenebuli ziani ar aris winaswari patimrobis safuZveli 
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(ix. Aleksandr Makarov v. Russia, # 15217/07, § 137, 12 marti, 2009). nebismier 
SemTxvevaSi, patimrobis aseTi safuZveli ar iyo naTlad warmoCenili ero-
vnuli sasamarTloebis mier. sasamarTloebs ar dausabuTebiaT, Tu ratom 
iyo aucilebeli ganmcxadeblis patimrobis gagrZeleba sazogadoebrivi 
mRelvarebis Tavidan asacileblad. arc is ganuxilavT, warmoadgenda Tu 
ara ganmcxadebeli raime saSiSroebas sazogadoebrivi usafrTxoebisTvis. 
Sesabamisad, mopasuxe saxlemwifos argumentebi sazogadoebrivi wesrigis 
dacvasTan dakavSirebiT, ar SeiZleba CaiTvalos sakmaris safuZvlad gan-
mcxadebelis patimrobis gagrZelebisTvis. sasamarTlo imeorebs, rom sa-
samarTlos funqcia ar aris im erovnuli sasamarTloebis adgilis daka-
veba, romlebmac ganmcxadeblis patimrobasTan dakavSirebiT gamoitanes 
gadawyvetileba (ix. Ilijkov v. Bulgaria, # 33977/96, § 86, 26 ivlisi, 2001).

123. dabolos, sasamarTlo aRniSnavs, rom ganmcxadeblis patimroba 
2009 wlis agvistodan martamde sasamarTloebis mier motivirebulia imiT, 
rom dacvis mxare kvlav ecnoboda saqmis masalebs, da rom saqme udavod Za-
lian didi iyo (ix. zemoT §25). sasamarTlos miaCnia, rom ubralo miTiTeba 
sagamoZiebo RonisZiebaTa ganxorcielebis saWiroebaze _ rogoricaa ze-
moxsenebuli RonisZiebebi _ ar aris saTanado msjeloba, romelic amarT-
lebs patimrobis gangrZobadobas (aseve ix. Shteyn (Stein) v. Russia, # 23691/06, 
§ 117, 18 ivnisi, 2009). misaRebia is faqti, rom sasamarTlo ganxilvamde 
braldebulebisTvis micemuli dro saqmis  masalebis gasacnobad miznad 
isaxavda proceduruli uflebebis, kerZod, konvenciis me-6 muxlis me-3 (b) 
da (g) qvepunqtebis dacvas. Tumca, patimrobis aRniSnuli periodis goni-
vruloba unda Sefasebuliyo Sesabamis riskebsa da individualur faqto-
rebze miTiTebiT, romlebic dabejiTebiT moiTxovda gadaxvevas konvenciis 
me-5 muxlis 1-li punqtiT dadgenili individualuri Tavisuflebis pati-
viscemis wesidan, udanaSaulobis prezumfciis gaTvaliswinebiT. 

(iv)	daskvna 

124. yovelive zemoaRniSnulidan gamomdinare, sasamarTlos gamoaqvs 
daskvna, rom ruseTis xelisuflebis warmomadgenlebma ver warmoadgines 
saTanado da sakmarisi mizezebi, romlebic gaamarTlebda ganmcxadeblis 
patimrobis gaxangrZlivebas 2 welsa da erT Tveze metxans. Sesabamisad, 
dairRva konvenciis me-5 muxlis me-3 punqti. 

IV. konvenciis sxva savaraudo darRvevebi 

125. bolos, ganmcxadebelma pretenziebi gamoTqva konvenciis me-6 
muxlidan gamomdinare, sisxlis samarTlis saqmeSi sasamarTlo ganxilva-
mde warmarTul samarTalwarmoebasTan dakavSirebiT. 2010 wlis noember-
Si man aseve wamoayena pretenzia winaswari patimrobis sakanSi arsebuli 
pirobebis Sesaxeb, aseve, sasamarTlos SenobaSi misi gadaadgilebisa da 
Tavisuflebis SezRudvasTan dakavSirebiT.

126. sasamarTlom ganixila aRniSnuli pretenziebi, Tumca, mis xelT 
arsebuli masalebidan gamomdinare da Tavisi kompetenciis farglebSi, 
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daadgina, rom aRniSnulTan mimarTebiT, ar darRveula konvenciiTa da 
damatebiTi oqmebiT gaTvaliswinebuli uflebebi da Tavisuflebebi. Sesa-
bamisad, ganacxadis nawili aSkarad usafuZvloa da mas uari unda eTqvas 
konvenciis 35-e muxlis §3(a) da §4-is safuZvelze. 

V. konvenciis 41-e muxlis gamoyeneba

127. konvenciis 41-e muxlis Tanaxmad: 

~Tu sasamarTlo daadgens, rom dairRva konvencia an misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sida kanonmdebloba darRvevis 
mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis Se-
mTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dakmayofilebas 
miakuTvnebs”.

A.	 ziani

128. ganmcxadebeli iTxovs 200,000 evros miyenebuli aramaterialuri 
zianisTvis. 

129. mTavrobis gancxadebiT, aRniSnuli moTxovna winamdebare ga-
nacxadSi wamoyenebul pretenziebTan mimarTebiT uadgilo iyo.

130 sasamarTlo ar eTanxmeba aRniSnuls da miaCnia, rom ganmcxade-
blis mier gancdili tanjva da mwuxareba ar SeiZleba anazRaurdes mxo-
lod darRvevis aRiarebiT. sasamarTlom dadgenili darRvevis xasiaTis 
gaTvaliswinebiT, samarTlianobis principze dayrdnobiT, ganmcxadebels, 
materialuri zianis anazRaurebis saxiT, miakuTvna 2,500 evro. amas daema-
teba nebismieri gadasaxadi, riTac SeiZleba es Tanxa daibegros. 

B.	 xarjebi

131. ganmcxadebelma xarjebis asanazRaureblad aseve moiTxova 1,400 
evro, romelic q-nma m.a. samoilovam gadauxada q-n o. mixailovas sa-
samarTlos winaSe  ganmcxadeblis warmomadgenlobisTvis.

132. mTavroba ar daeTanxma aRniSnul moTxovnas. 
133. sasamarTlos praqtikis mixedviT, ganmcxadebels SeuZlia moiTxo-

vos xarjebis anazRaureba, Tu warmoaCens, rom xarjebi namdvilad da 
saWiroebisamebr gaiRo, xolo xarjis odenoba gonivruli iyo. aqve unda 
aRiniSnos, rom pretenziebis nawili dauSveblad gamocxadda. winamdebare 
saqmeSi, sasamarTlom, gaiTvaliswina ra mis xelT arsebuli dokumente-
bi da zemoxsenebuli kriteriumebi, ganmcxadebels miakuTvna 1,000 evro, 
romelsac daemateba nebismieri gadasaxadi, riTac SeiZleba es Taxa dai-
begros. aRniSnuli Tanxa unda gadauxadon q-n m.a. samoilovas. 

C. sauravi 

sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros evropis 
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centraluri bankis mier dadgenili minimaluri nixriT, rasac unda dae-
matos Tanxis sami procenti.

xsenebuli mizezebidan gamomdinare, sasamarTlo 
erTxmad
1.	 acxadebs dasaSvebad saCivrebs 2008 wlis 24 aprilidan 2010 wlis ivnisam-

de samedicino momsaxurebis, aseve, gamoZiebisa da sasamarTlo ganxilvisas 
winaswari patimrobis xangrZlivobis Sesaxeb, xolo ganacxadis danarCen 
nawils dauSveblad acxadebs.

2.	 adgens, rom ar darRveula konvenciis me-3 muxli.

3.	 adgens, rom dairRva konvenciis me-5 muxlis me-3 punqti. 

4.	 adgens: 

(a)	konvenciis 44-e muxlis me-2 punqtis Sesabamisad, gadawyvetilebis 
ZalaSi Sesvlis dRidan sami Tvis ganmavlobaSi, mopasuxe saxelmwi-
fom ganmcxadebels unda gadauxados 2,500 evro (ori aTas xuTasi 
evro) miyenebuli  zianisaTvis, rasac daemateba nebismieri saxis ga-
dasaxadi, romliTac SeiZleba daibegros es Tanxa;

(b)	mopasuxe saxelmwifom q-n m.a. samoilovas, konvenciis 44-e muxlis 
me-2 punqtis Sesabamisad, gadawyvetilebis ZalaSi Sesvlis dRidan 
sami Tvis ganmavlobaSi, gadaxdis dRes arsebuli kursiT, erovnul 
valutaSi, gaweuli xarjebis asanazRaureblad unda gadauxados 
1,000 evro (aTasi evro), rasac daemateba nebismieri gadasaxadi, 
romliTac SeiZleba daibegros es Tanxa;

(c)	zemoxsenebuli samTviani vadis gasvlis Semdeg, Tanxis gadaxdis 
dRemde, aRniSnul Tanxas daemateba sauravi im moculobiT, rac 
utoldeba evropuli bankis sesxisaTvis gankuTvnil minimalur pro-
cents, romelsac unda daematos samprocentiani ganakveTi. 

5.	 uaryofs ganmcxadeblebis moTxovnis danarCen nawils samarTlian dakmayo-
filebasTan dakavSirebiT.

	 Sesrulebulia inglisur enaze da gacxadebulia werilobiT 2012 wlis 24 
ianvars, sasamarTlo reglamentis 77-e muxlis me-2 da me-3 punqtebis Sesa-
bamisad.

soren nielseni		  piir lorenzeni 
 registratori		  Tavmjdomare 
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