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Aadamianis uflebaTa dacvis evropuli sasamarTlo

Mmesame seqcia

Ddobri rumineTis winaaRmdeg

(sarCeli N. 25153/04)

ganaCeni

strasburgi

2010wlis 14 dekemberi

moTxovna saqmis did palataSi gadagzavnaze ganxilvis procesSia

es ganaCeni saboloo gaxdeba konvenciis 44-e muxlis §2 Tanaxmad. igi SeiZleba daeqvemdebaros 
redaqciul Sesworebebs.
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saqmeze dobri rumineTis winaaRmdeg,

adamianis uflebaTa dacvis evropuli sasamarTlo (mesame seqcia), Seikriba 

erT palatad, romelSic Sediodnen mosamarTleebi :

Josep kasadevali, Tavmjdomare,

Eelizabet fura,

Bbostian m. zupanCiCi

Aalvina giulumiani

Eegber miJeri,

Lluis lopesi,

iulia motoki (konkretulad am sarCelis gansaxilvelad)

da santiago kesada, sasamarTlo mdivani.

2010 wlis 23 noembers, saTaTbiro palatam ganixila da am dRisaTvis, 

daadgina Semdegi:

Pprocedura

1. saqmes safuZvlad daedo rumineTis winaaRmdeg Setanili sarCeli (# 

25153/04), amave qveynis moqalaqis, baton pavel dobris (« mosarCele ») 

mier, 2004 wlis 26 maiss adamianis uflebebisa da ZiriTadi 

Tavisuflebebis dacvis konvenciis (« konvencia ») 34-e muxlis Tanaxmad.

2. mosarCele, romelsac gaewia samarTlebrivi daxmareba, warmodgenilia 

buqarestis advokatis q-n karmen boginas mier. rumineTis mTavrobas 

(« mTavroba ») warmoadgens misi uflebamosilebiT aRWurvili piri, b-ni 

razvan-horaciu radu sagareo saqmeTa saministrodan.

3. Aacilebis Semdeg, romelic rumineTis mier wargzavnilma mosamarTlem 

b-n korneliu birsanma gaakeTa (28-e muxli), mTavrobam miavlina q-ni 

iulia motoki konkretulad am saqmis ganxilvaSi monawileobisaTvis 

(konvenciis 26-e muxlis §4 da reglamentis 29-e muxlis §1)

4. 2009 wlis 26 maiss, sasamarTlom gadawyvita mTavrobisaTvis 

Seetyobinebina konvenciis 3-e muxlis safuZvelze warmodgenili 

braldebis punqti. konvenciis 29-e muxlis §1 Sesabamisad, aseve gadawyda 
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rom palata amavdroulad gancxadebas gaakeTebda saqmis warmoebaSi 

miRebis sakiTxsa da arsebiT mxareze.

F

Fsaqmis faqtobrivi mxare

1. saqmis garemoebani

5. mosarCele daibada 1960 wels da cxovrobs traistenSi.

I. droebiT patimrobaSi moTavseba. mosarCeles winaaRmdeg mimarTuli 
sisxlis samarTlis procedura

6. kampinas policiis 2002 wlis 20 oqtombris gankargulebiT, mosarCele 

dakavebul iqna 24 saaTiT. 2002 wlis 21 oqtombers, prahovas saolqo 

sasamarTlos prokuroris gankargulebiT, mosarCele moTavsebul iqna 

droebiT patimrobaSi, romlis vadac iwureboda 2002 wlis 19 noembers. 

igi eWvmitanili iyo damamZimebel garemoebaSi Cadenil qurdobaze. 

mosarCeles TqmiT, igi policiam droebiT patimrobis qveS moTavsebul 

iqna mis sacxovrebelSi ganxorcielebuli Cxrekis Sedegad, 2002 wlis 

18 oqtombridan.

7. droebiTi patimroba mravaljer gagrZelda im motiviT rom misi 

dakavebis mizezebi yovelTvis ZalaSi rCeboda. prahovas saolqo 

sasamarTloSi, prokuraturis moTxovniT, mosarCeles saqme gamoZiebis 

dasrulebis Semdeg, sasamarTloSi gadaigzavna damamZimebel 

garemoebaSi Cadenili qurdobisaTvis. 2003 wlis 10 apriliT 

daTariRebul werilSi, prahovas saolqo sasamarTlom, romelSic 

daregistrirda saqme, pluaeStis sapatimros mosTxova mosarCeles 

wardgena specialuri samsaxuris winaSe sasamarTlo-samedicino 

eqspertizis Casatareblad. rogorc saqmis masalebidan irkveva, 

eqspertizis mizani iyo mosarCeles daavadebebisa da misi 

qmedunarianobis dadgena, imis gasarkvevad SeiZleboda Tu ara misi 

sapatimroSi gaCereba. sasamarTlos winaSe saqmis arsebiT masalebis 

ganxilvamde, mosarCeles advokatma aRniSna procesis gadadebis 

aucilebloba, saqmeze sasamarTlo samedicino daskvnis darTvamde. 

sasamarTlom miiCnia rom ar arsebobda procesis gadadebis 

aucilebloba, vinaidan sasamarTlo-samedicino eqspertizis daskvna 

exeboda misi patimrobis aspeqts da ara mosarCeles winaaRmdeg 

wayenebul braldebas da gaagrZela saqmis ganxilva.

8. 2003 wlis 22 aprilis sasamarTlo gadawyvetilebiT, mosarCeles, 

damamZimebel garemoebaSi Cadenili qurdobisaTvis miesaja mkacri 

reJimis koloniaSi 4 wliTa da 6 TviT daxuruli patimroba. 

mosarCelem gaasaCivra ganaCeni da moiTxova patimrobis vadis Semcireba.

9. 2003 wlis 22 maiss, samedicino komisiam waradgina eqpertizis daskvna, 

romelic Tavdapirvelad moiTxova prahovas saolqo sasamarTlom. 

daskvnis mixedviT, mexsierebis mravljer dakargvis fonze, 

aRiniSneboda virusuli hepatiti 1998-2000 wlebs Soris, yovelgvari 

bioklinikuri cvlilebebis gareSe. 2003 wlis 4 ivnisis dadgenilebiT, 

pluaeStis saapelacio sasamarTlom usafuZvlod CaTvala mosarCeles 
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mier gadawyvetilebis gasaCivreba. ganaCeni ZalaSi iqna datovebuli 

iusticiis uzenaesi sasamarTlos 2003 wlis 14 oqtombris saboloo 

ganCinebiT.

10. sakasacio da iusticiis uzenaes sasamarTloSi, prokurorma 2004 wlis 

2 Tebervlis weriliT, mosarCeles auwya rom gasaCivrebaze uari eTqva 

riTac gaauqmda 2003 wlis 22 aprilis gadawyvetileba.

2. mosarCeles janmrTelobis mdgomareoba sapatimroSi

11. dakavebulis samedicino biuletenSi, romelic Seadgina eqim-Terapevtma 

m.o.-m, mosarCeles pluaeStis sapatimroSi miyvanisas, aRniSnulia rom 

« klinikurad igi karg mdgomareobaSi  imyofeboda». rubrikas romelic 

exeboda sasunTqi gzebis diagnozs ewera : « normalur mdgomareobaSi ».

a) tuberkuliozze mkurnaloba

12.  2003 wlis 10 ivliss, mosarCele gadayvanil iqna Jilavas sapatimroSi. 

samedicino saqmidan irkveva, rom 2003 wlis 11 ivliss pirveli 

hospitalizaciis dros, sapatimros eqimebi eWvobdnen tuberkuliozs. 

maT aRniSnes rom igi « moiyvanes Jilavas sapatimrodan da savaraudod 

unda hqonoda filtebis tuberkuliozi ; gadayvanilia tuberkuliozis 

ganyofilebaSi ». 2003 wlis 31 ivliss, cixis saavadmyofodan Jilavas 

sapatimroSi gadayvanisas, mosarCeles eqimebma « filtvebiss 

tuberkuliozi « daudgines. Mmis samedicino biuletenSi ki aRniSnuli 

iyo : « pulmonaluri TvalsazrisiT, SeuZlia msubuqi samuSaoebis 

Sesruleba » da iqve miTiTebuli iyo rom ori Tvis Semdeg saWiro 

iqneboda xelaxali Semowmebis Catareba.

13. mosarCele irwmuneba rom am Semowmebebis Semdeg, igi moaTavses sakanSi, 

sadac masTan erTad imyofeboda 60 patimari, sawoleobis raodenoba ki 

24 iyo. Tanasaknelebidan erTs tuberkuliozo hqonda. Aamis garda, 

rogorc igi aRniSnavs, sakani dasnebovnebuli iyo tilebiTa da 

rwyilebiT.

14. meored hospitalizaciis dros, 2003 wlis 11 seqtembersa da 27 noembers 

Soris, samedicino Semowmebebma kvlav daadastura filtvebis 

tuberkuliozi, marcxena mxares TandarTuli fibroziT. mosarCeles 

saavadyofodan gamoweris Semdeg, tuberkuliozis standartul 

mkurnalobasTan erTad, daeniSna anti-baciluri mkurnaloba da 

specialuri kvebiTi reJimi. samedicino Semowmebebis dros agreTeve 

daudginda nevrodermiti. Jilavas savadmyofos eqim-qpecialistis 2008 

wlis 24 apriliT daTariRebuli werilidan irkveva rom, 

tuberkuliozis mkurnaloba dainSna 2003 wlis 18 seqtembers.

15. tuberkuliozis samkurnalod mesame hospitalizacia moxda 2003 wlis 2 

dekembridan 2004 wlis 29 ianvramde Jilavas cixis saavadmyofoSi. 

bolos, 2004 wlis 3 Tebervlidan 2004 wlis maisamde, mosarCele 
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xelaxla iqna hospitalizirebuli imave cixeSi. 2004 wlis 18 martis 

Semdeg misi mdgomareoba klinikuri TvalsazrisiT stabilurad 

CaiTvala ; tuberkuliozis standartuli mkurnalobac 

damakmayofileblad CaiTvala da am TariRisaTvis dasrulda. 2005 wlis 

ianvarSi, erTerTi samedicino Semowmebis dros, eqimebma daaskvnes rom 

mosarCeles tuberkozuli mdgomareoba stabiluri gaxda.

b) Hhepatitze mkurnaloba

16. sapatimroSi gadayvanamde, mosarCelem mravali samedicino Semowmeba 

gaiara RviZlisa da pankreasis daavadebebis gamo. 1987 Tu 1988 wlebSi, 

dasmuli diagnoziT, aRmoaCnda A tipis hepatiti. 2002 wlis aprilSi, 

igi xelaxla gadaiyvanes kampinas saavadmyofoSi mwvave virusuli 

(aniqterikuli da ara A an B) hepatitis gamo. saavadmyofodan gamoweris 
daskvna Sedgenilia 2002 wlis 10 maiss, romlis mixedviTac misi 

janmrTelobis mdgomareoba gaumjobesebuli iyo da daeniSna erTwliani 

specialuri reJimi.

17. 2003 wlis 11 aprils, samedicino Semowmeba Cautara eqimma s.e.-m, 

samedicino ordinaturis specialistma, romelsac araviTari anomalia 

ar gamouvlenia. axali samedicino analizebis Sedegad, romlebic 

gakeTda 2004 wlis 17 seqtembers, eqim-specialistma mosarCeles urCia 

mkurnaloba Caetarebina hepato damcavebiT.

18. muclis Rrus eqoskopurma gamokvlevebma, romlebic Cautarda meore 

hospitalizaciis dros da aseve Semdeg, uCvena steatozuri RviZli 

romelic warmoadgenda mwvave hepatitis specifiur struqturas. 2004 

wlidan, mas daeniSna hepatodamcavebi da polivitaminebi. Mmiuxedavad 

amisa, mosarCeles samedicino biuletenidan irkveva rom man uari 

ganacxada endoskopiur gamokvlevaze, romelic sasamarTlo-samedicino 

eqspertizam SesTavaza misive moTxovnis sapasuxod, raTa SeCerebuliyo 

misi patimroba. es gamokvlelva miznad isaxavda RviZlis qronikuli 

daavadebebis gamovlenas.

19. 2004 wlis 2 seqtembris samedicino eqspertizam, saSarde buStis 

(araswori formacia) problemis gamo biologiuri da eqografiuli 

gamokvlevebis Semdeg, uaryo RviZlis qronikuli daavadeba. 2005 wlis 

29 wlis eqspertizam daadastura 2004 wlis 2 seqtembris eqspertizis 

daskvnebi, kerZod ki, RviZlis qronikuli daavadebis ararseboba da 

saSarde gzis diskinezia.

3. Ppatimrobidan ganTavisuflebisaTvis miRebuli zomebi

20. mosarCelem Tavisi janmrTelobis mdgomareobis patimrobasTan 

SeuTavsebloba axsena saCivarSi romelic Seadgina prahovas saolqo 

sasamarTlos 2003 wlis 4 martis gadawyvetilebis winaaRmdeg, romlis 
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safuZvelzec mas gaugrZelda droebiTi patimroba. misi Txovna 

uaryofil iqna pluaeStis saapelacio sasamarTlos gadawyvetilebiT 

im motiviT, rom sisxlis samarTlis saproceso kodeqsis 385—e muxlis 

Tanaxmad, gadawyvetilebebi droebiTi patimrobis gaxangrZlivebaze ar 

SeiZleba gasaCivrdes im saCivrebisgan damoukideblad romelic exeba 

saqmis arsebiT mxares.

21. ganaCenis gamotanis Semdeg, mosarCelem, prahovas saolqo sasamarTloSi 

waradgina moTxovna patimrobis Sewvetaze janmrTelobis mdgomareobis 

gauaresebis gamo. saolqo sasamarTlom, janmrTelobis mizezebis gamo 

sasjelis SeCereba/Sewyvetaze, Sesabamis komisias gankarguleba gasca 

ganexorcielebina sasamarTlo-samedicino eqspertiza. E2004 wlis 2 

seqtembers Catarebulma eqspertizam daadastura rom mosarCele 

hospitalizirebuli iyo tuberkuliozis, mwvave hepatitis da 

nevradermitis samkurnalod. rac Seexeba tuberkuliozs, samedicio 

komisiam Seaxsena, rom mosarCele hospitalizirebul iqna 2003 wlis 11 

seqtembridan 27 noembramde, aseve 2004 wlis 3 Tebervlidan 3 maisamde 

specialuri mkurnalobis Casatareblad. sasamarTlo-samedicino 

eqspertizis daaskvniT, mosarCeles am daavadebebiT SeeZlo patimrobaSi 

yofna da dakavebis centrebis sahospitlo qselebSi mkurnaloba.

22. 2004 wlis 14 dekembris gadawyvetilebiT, romelic efuZneba 

zemoxsenebul eqspertizas, saolqo sasamarTlom uari uTxra 

mosarCeles saCivris ganxilvaze da CaTvala rom am daavadebebisaTvis 

mkurnaloba SesaZlebeli iyo penitencialur qselSi. aseve ukugdebul 

iqna mosarCeles saapelacio saCivari, rogorc usafuZvlo pluaSetis 

saapelacio sasamaTlos 2005 wlis 11 Tebervlis gadawyvetilebiT. 

mosarCelem daazusta rom es dadgenileba aRar gausaCivrebia.

23. 2005 wlis ianvarSi, mosarCelem, pluaeStis pirveli instanciis 

sasamarTloSi gaaprotesta vadamdeli gaTavisuflebis komisiis 

gadawyvetileba, romelmac ukuagdo misi moTxovna. 2005 wlis 15 

Tebervlis gadawyvetilebiT, sasamarTlom gaTavisuflebaze uari 

uTxra im motiviT rom sasjelis ori mesamedi moxdili ar hqonda, rac 

aucilebeli pirobaa vadamdeli gaTavisuflebis mosaTxovad. (sisxlis 

samarTlis kodeqsis 59-e muxli). Ees gadawyvetileba dadasturda 

prahovas saolqo sasamrTlos 2005 wlis 23 martis saboloo ganaCeniT.

24. 2005 wlis 21 ivliss Catarda axali samedicino eqspertiza ; komisiam 

CaTvala rom RviZlis mwvave daavadeba ar dasturdeboda bioqimiuri 

analizis SedegebiT ; mosarCeleze aRniSnuli simptomebi ki SeiZleboda 

yofiliyo gamowveuli Sardis buStis diskineziis Sedegad. aqedan 

gamomdinare, samedicino komisiis mixedviT, mosarCeles SeeZlo 

mkurnaloba gaevlo dakavebis centrebis saavadmyofoebSi.

mosarCele ganTavisuflda 2005 wlis 25 oqtombers, sasjelis ori 

mesamedis moxdis Semdeg.
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II. Sida da saerTaSoriso samarTali

25. Sida samarTlisa da sasamarTlo praqtikis meqanizmebis Sinaarsi 

Tavisuflebis aRkveTis aRsrulebis wesebTan da gasaCivrebis 

saSualebebTan dakavSirebiT figurirebs saqmis Petrea c. Roumanie (# 

4792/03, 2008 wlis 29 aprili) gadawyvetilebaSi (§21 da §23). rac Seexeba 

dakavebulebis gansakuTrebul uflebas samedicino daxmarebis Ggawevis 

Sesaxeb, kanoni # 23/1969 Tavisuflebis AaRkveTis AaRsrulebasTan 

dakavSirebiT iTvaliswinebda amgvar uflebas, kombinirebulad, 17-e da 

41-e muxlebiT. mTavrobis 2005 wlis 25 ivnisis # 56/2003 sagangebo 

gankargulebiT, Tavisuflebis aRkveTiT myofi pirebis uflebebTan 

dakavSirebiT, gaZlierda samedicino daxmarebis gawevis ufleba 

(mkurnaloba, medikamentebiT aRWurva d.a.S.). samedicino daxmareba 

dakavebulebs gaewevaT sruliad usasyidlod, kvalificirebuli 

personalis mier (kombinirebuli 12-e da 14 muxlebi). mTavrobis # 

56/2003 sagangebo gankarguleba gauqmda da Seicvala #275 kanoniT, 

romelic gamoqveynda 2006 wlis 20 ivliss oficialur biuletenSi da 

ZalaSi Sevida 2006 wlis 20 oqtombers («kanoni #275/2006 ») da 

zemoxsenebuli debulebebi Seitana Tavis 50-e da 82-e muxlebSi.

26. Mjandacvis msoflio organizaciisa da wiTeli jvris saerTaSoriso 

komitetis mier realizebuli broSura sapatimroebSi tuberkulozis 

kontrolis Sesaxeb figurirebs saqmeSi Ghavtadzé c. Géorgie (§57, N. 23204/07, 
2009 wlis 3 marti.

27. wamebis akrZalvis komisiis standartebis §54 (gamocemulia Jurnalis 

saxiT 2009 wels, III Tavi, « janmrTleobis samsaxurebi sapatimroebSi », 

gv.29) aRniSnavs : «  sapatimroSi arsebulma jandacvis samasaxurma unda 

uzrunvelyos informaciis regularuli gavrceleba gadamdeb 

daavadebebze (gansakuTrebiT hepatitze, Sidsze, tuberkulozze, 

dermatologiur daavadebebze.) saWiroebis SemTxevevaSi unda dawesdes 

garSemo myofi pirebis (Tanasaknelebis, penitencialuri personalis, 

daavadebul patimarTan xSirad mosiarule mnaxvelebis) samedicino 

kontroli. »

28. wamebis akrZalvis komisiis daskvnebi, romlebic gakeTda rumineTis 

sapatimroebSi ganxorcielebuli vizitebis Semdeg, isve rogorc amave 

komisiis mier gakeTebuli zogadi xasiaTis SeniSvnebis Sinaarsi 

figurirebs Semdegi saqmeebis gadawyvetilebebSi Bragadireanu c. Roumanie 
(N. 22088/04, §§73-76, 2007 wlis 6 dekemberi) da Măciucă c. Roumanie, (N. 
25763/03, §15, 2009 wlis 26 maisi). wamebis akrZalvis komisiis 2008 wlis 11 

dekembris angariSi, adamianis uflebaTa dacvis komisaris angariSi 

rumineTze, romelic Sedenil iqna 2004 wlis 13-17 sqtembers 

ganxorcielebuli vizitis Sedegad da adamianis uflebaTa dacvis 

oranizaciis Hhelsinkis komitetis angariSi romelic Sedgenil iqna 

2003 wlis 15 aprils, figurirebs saqmis Aharon Schwarz c. Roumanie (N. 
28304/02, 2010 wlis 2 ianvari) gadawyvetilebaSi (§§ 69-74).
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29. evropuli penitencialuri wesebis (romlebic miRebuli iqna 2006 wlis 

11 ianvras, ministrTa komitetis mier, ministrebis 952-e Sexvedraze) 42.3 

f punqtSi naTqvamia :

« eqimma, rodesac sinjavs patimars, kvalificirebulma eqTanma romelic 

am eqims eqvemdebareba, gansakuTrebuli yuradReba unda miaqcion :

(...)

f) infeqciuri an gadamdebi daavadebebis mqone patimrebis izolacias im 

drois ganmavlobaSi, rodesac arsebobs riski daavadon sxvebi, aseve 

Sesabamisi mkurnalobis daniSvnas aRniSnuli pirebisaTvis.

30. mTavrobam evrosasamarTlos gadasca erovnuli sasamarTloebis 

gadawyvetilebebi romlebic miRebul iqna # 56/2003 MmTavrobis 

sagangebo (amoqmedda 2003 wlis 27 ivniss) gankargulebisa da #275/2006 

kanonis (ZalaSia 2006 wlis 20 ivlisidan) Sesabamisad. Ees 

gadawyvetilebebi umTavresad exeba patimarTa saCivrebs, romlebic 

erovnul iurisdiqciul organoebs brals sdeben adekvaturi 

samedicino mkurnalobis ararsebobaSi, saCivrebs disciplinarul 

sanqciebze da erT saCivars mwevelTa sakanSi patimris gadayvanis gamo. 

rac Seexeba adekvaturi samedicino mkurnalobis ar arsebobas, 

mTavroba saqmes urTavs 2006 wlis 31 ianvris sabolo gadawyvetilebas, 

romlis Tanaxmad Sesabamis organoebs evalebaT uzrunvelyon diabetiT 

daavadebuli patimrebis kvebiTi reJimi da am daavadebidan gamomdinare, 

patimrobis specifikuri pirobebi, 2007 wlis 31 martis gankargulebas 

uzrunvelyon patimris samedicino daxmareba, sasamarTloSi 

gadayvanisas da 2007 wlis 31 martis saboloo gadawyvetilebas 

avadmyofis stomatologiuri mkurnalobis uzrunvelsayofad. samive 

gadawyvetileba gamotanil iqna buqarestis me-5 raionis pirveli 

instanciis sasamarTloSi.

samarTlebrivi faqtebi

I. konvenciis 3-e muxlis darRveva

31. mosarCele aRniSnavs, rom patimrobaSi yofnisas araadekvaturi 

samedicino mkurnalobis pirobebi im daavadebebze, romlebic mas 

awuxebda, gansakuTrebiT ki, hepatiti, aseve is faqti, rom daavadda 

tuberkulioziT patimrobaSi cudi pirobebis gamo, xelyofs konvenciis 

me-3 muxls romlis Tanaxmad :

« adamianis wameba, araadamianuri Tu damamcirebeli dasja an masTan aseTi 

mopyroba dauSvebelia.»

32. mTavroba ewinaaRmdegeba am Teziss.
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Aa) saqmis warmoebaSi miRebaze

33. mTavroba irwmuneba rom mosarCeles ar amouwuravs Sida gasaCivrebis 

yvela saSualeba. is Tvlis rom #56/2003 mTavrobis sagangebo 

gankargulebisa da #275/2006 kanonis ZalaSi Sesvlis Semdeg, romlebic 

uzrunvelyofs Tavisuflebis aRkveTis qveS myofi pirebis specifiur 

uflebebs, mosarCeles SeeZlo miemarTa erovnuli iurisdiqciuli 

organoebisaTvis saCivriT adekvaturi samedicino mkurnalobis ar 

arsebobisa da patimrobis pirobebis gamo. am TvalsazrisiT, mTavrobas 

mohyavs erovnuli sasamarTlo praqtikis magaliTebi (ix. zemoT, §30).

34. mosarCele aprotestebs mTavrobis mosazrebas. igi amtkicebs, rom 

#56/2003 mTavrobis sagangebo gankarguleba amoqmedda 2003 wlis 

ivnisSi, maSin rodesac am mkurnalobas, romelic ewinaaRmdegeba 

konvenciis me-3 muxls, Catarda 2002 wlis oqtombersa da 2003 wlis 

seqtembers Soris. rac Seexeba patimrobis pirobebs, kerZod ki sakanSi 

patimarTa raodenobriv gadatvirTvas, iseve rogorc tuberkulioziT 

daavadebas, mosarCele miuTiTebs rom faqtebis mimdinareobis periodSi, 

Sida gasaCivrebis aranairi efeqturi saSualeba ar arsebobda. 

magaliTisaTvis mas mohyavs saqme Petrea c. Roumanie ( §37). rac Seexeba 

#275/2006 kanoniT miniWebul gasaCivrebis SesaZleblobas, mosarCele 

aRniSnavs rom misi ZalaSi Sesvlis momentisaTvis igi ukve 

gaTavisuflebuli iyo.

35. evrosasamarTlo SeniSnavs rom mosarCeles braldebis punqtebi exeba 

hepatitze adekvaturi samedicino mkurnalobis ar arsebobas misi 

droebiT patimrobaSi moTavsebisas da SemdgomSi, sasjelis moxdisas 

sapatimroSi, iseve rogorc tuberkulioziT daavadebis faqts 

patimrobis pirobebis gamo, hepatitze araadekvaturi mkurnalobis ar 

arsebobas. evrosasamarTlo Seaxsenebs rom saCivari, romelic efuZneba 

#56/2003 mTavrobis sagangebo gankargulebis debulebebs, efeqturi 

gasaCivrebis formas warmoadgenda, konvenciis 35-e muxlis §1 

TvalsazrisiT, romelic exeba patimrebisaTvis Sesabamisi samedicino 

daxmarebis gauwevlobas (ix. zemoxsenebuli Petrea c. Roumanie, §§35, 36). 
Mmocemul SemTxvevaSi, evrosasamarTlo gamoyofs or periods : pirveli 

periodia 2002 wlis 27 oqtombridan, rodesac mosarCele moTavsebul 

iqna droebiT patimrobaSi, 2003 wlis 27 ivnisamde, #56/2003 mTavrobis 

sagangebo gankargulebis ZalaSi Sesvlis dRe. Dda meore periodi 

romelic mosdevs am gankargulebis ZalaSi Sesvlas.

36. rac Seexeba pirvel periods, mTavroba adasturebs, rom faqtebis 

mimdinarebis procesSi, gasaCivrebis aranair efeqturi saSualeba ar 

arsebobda rom mxilebuliyo Sesabamisi samedicino mkurnalobis 

ararseboba, ise rom braldebis es nawili ar SeiZleba uaryofil iqnas 

gasaCivrebis Sida saSualebebis amouwuravobis motiviT. Tumca, 

evrosasamarTlo miiCnevs rom sarCelis es nawili ar SeiZleba miRebul 

iqnas warmoebaSi, vinaidan moklebulia safuZvels Semdegi mizezebis 

gamo. FmarTlac, 1988 wels, erTerT mosarCeles daudgines AA tipis 
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hepatiti da umkurnales. mis cixeSi Casmamde cota xniT adre, anu 2002 

wlis aprilSi, kampinas saavadmyofoSi hospitalizaciis dros, mas 

Cautarda mkurnaloba mwvave virusul hepatitze. evrosasamarTlo 

SeniSnavs rom kampinas saavadmyofodan misi gamoweris periodSi, 

mosarCeles mdgomareoba, janmrTelobis TvalsazrisiT, 

damakmayofilebeli iyo. evrosasamarTlo aseve miuTiTebs, rom saqmeSi 

araferi mianiSnebs imas rom mosarCeles ganuviTarda hepatitis axali 

forma, maSin rodesac is patimrobaSi imyofeboda. metic, 2004 da 2005 

wlebSi ganxorcielebuli ori samedicino eqspertiza uaryofs RviZlis 

yovelgvar qronikul daavadebas da adasturebs Sardis buStis 

diskinezias. aqedan gamomdinare, RviZlis qronikuli daavadebis 

damadasturebeli aranairi elementi ar arsebobs, evrosasamarTlo 

miiCnevs rom braldeba hepatitze adekvaturi mkurnalobis ararsebobis 

gamo aSkarad usafuZvloa.

37. sxvaTaSoris, rac Seexeba meore periods, anu #56/2003 mTavrobis 

sagangebo gankargulebis amoqmedebis Semdeg, aseve Petrea-s saqmis 

gaTvaliswinebiT (§37), miiCnevs rom mosarCeles uari eTqvas braldebis 

im punqtze romelic exeba adekvaturi samedicino daxmarebis ar 

arsebobas, gasaCivrebis Sida saSualebebis srulad ar gamoyenebisaTvis 

konvenciis 35-e muxlis §§1 da 4 Tanaxmad.

38. rac Seexeba braldebis punqtebs mosarCeles tuberkulioziT 

daavadebaze patimrobis pirobebis gamo, evroasamarTlo miuTiTebs rom 

ukve ganacxada, rom ar arsebobda Sida gasaCivrebis aranairi 

saSualeba raTa gamosworebuliyo patimrobis pirobebi, rac 

ewinaaRmdegeba konvenciis 3-e muxls, gansakuTrebiT saknebis 

gadatvirTvis TvalsazrisiT (ix. Petrea-s saqme, §37). yovelive amis 

safuZvelze, evrosasamarTlo SeniSnavs, rom mTavrobas ar miuTiTebia 

rogor SeiZleboda, dasaxelebuli gasaCivrebis saSualebebiT, 

gadawyvetiliyo, gansakuTrebiT tuberkuliozis gadadebisa da 

ganviTarebis problema, garda amisa, mas ar mouwodebia damajerebeli 

argumentebi amis Taobaze. aqedan gamomdinare, mTavrobis pozicia 

gaTvaliswinebuli ver iqneba. amasTan erTad, evrosasamarTlo adgens 

rom braldebis es punqti ar aris usafuZvlo konvenciis 35-e muxlis §3 

TvalsazrisiT da aranairi motivi arsebobs mis ganxilvaze uaris 

saTqmelad miRebis. maSasadame, saqme warmoebaSi miRebulia.

b) saqmis arsebiTi mxare

a) mxareTa argumentebi

39. mosarCele, pluaSestisa da Jilavas dakavebis centrebSi, Civis 

patimrobis cud pirobebze, higienis ar arsebobaze, saknis 

gadatvirTvaze, araskmaris kvebaze. is Tvlis rom dakavebis am cudma 

pirobebma gamoiwvia misi tuberkulioziT daavadeba. igi irwmuneba rom 

pluaeStaSi dakavebuli iyo 2002 wlis 20 oqtombridan 2003 wlis 

ivnisamde ##23-31 saknebSi, romlebSic imyofeboda 50-60 sxva patimari. 

is xazgasmiT aRniSnavs, rom am centris direqtorma gankarguleba 



11

gasca SeewyvitaT cxeli da civi wylis (maT Soris saSxapeebisaTvis) 

miwodeba. misi azriT, JilavaSi patimrobis pirobebi « uaresi iyo vidre 

pluaeStaSi ». da bolos, igi amxels dakavebis centrebis personalis 

daudevrobas, romlebsac ar hyavdaT erTmaneTisagan gancalkevebuli 

janmrTeli da avadmyofi patimrebi, ramac tuberkulioziT daavadeba 

gamoiwvia. igi eyrdnoba wamebis akrZalvis komisiis angariSebs 

romlebic Sedga rumineTis sapatimroebSi anxorcielebuli vizitisas 

rac adasturebs mis braldebebs.

40. mTavroba aRiarebs rom mosarCeles ar usargeblia Sesabamisi 

mkurnalobiT rac ewinaaRmdegeba konvenciis 3-e muxls. Mmisi azriT, 

2002 wlis 20 àoqtombers, mosarCeles dakavebis dros, miuxedavad imisa 

rom misi jamnrTelobis biuletenSi ewera « klinikurad janmrTeli », 

mas Tan erTvoda sxvadasxva samedicino dokumentebi romlebic 

adasturebdnen 1988 wlis 14 ivniss dasmul mwvave virusul hepatits.

41. mTavroba amtkicebs, rom mosarCele, dakavebis momentSi, gasinjul iqna 

specialistebis mier, romlebmac filtvebze rentgenis gadaRebisas, 

daudgines tuberkuliozis niSnebi. mTavrobis gancxadebiT, 2003 wlis 10 

ivliss, mosarCele gadayvanil iqna Jilavas dakavebis centrSi, sadac 

samedicino gundma igi Tavisi meTvalyureobis qveS aiyvana programis  

« pnevmo-fTiziologia III »-is farglebSi. mosarCelem iq dahyo 2003 

wlis 31 ivlisamde, anu im dRemde, ra dResac datova samedicino 

ganofileba diagnoziT « meoradi xarisxis filtvis tuberkulozis 

niSnebi». 2003 wlis 11 seqtembridan 27 noembramde, diagnozidan 

gamomdinare, mosarCele xelaxla moaTavses hospitalSi ufro 

detaluri gamokvlevebis Casatareblad. mTavrobis azriT, 

tuberkulozis winaaRmdeg specifiuri mkurnalobis ararseboba, 2003 

wlis 11 seqtembramde, aixsneba aqtiuri tuberkuliozis Taobaze 

samedicino daskvnis uqonlobiT, maSin rodesac mosarCeles ukve 

aReniSneboda tuberkuliozis niSnebi.

42. mTavroba damatebiT dasZens rom 2002 wlis noembridan 2003 wlis 

ivlisamde periodSi, pluaeStis dakavebis centrSi gamovlenili ar 

yofila tuberkulioziT daavadebis axali SemTxvevevbi an dakavebulebi 

romlebsac awuxebdaT filtvis tuberkliozi. rac Seexeba pluaeStis 

dakavebis centrSi arsebul materialur pirobebs, daavadebuli 

patimrebi ganTavsebulni iyvnen samedicino ganyofilebaSi, specialurad 

mowyobil oTaxebSi, romlebic izolirebulni iyvnen danarCeni 

patimrebisgan da imyofebodnen eqimebis zedamxedvelobis qveS. mTavroba 

ubrundeba 2004 wlis 2 seqtembris eqspertizas, miuTiTebs rom 

mosarCeles Cautarda specifikuri mkurnaloba tuberkuliozze ; xolo 

rac Seexeba misi mkurnalobis pirobebs, mosarCele sargeblobda 

izolirebuli oTaxiT 2004 wlis noembramde da Sesabamisi kvebis 

reJimiT.
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B b) evrosasamarTlos mosazreba

i) zogadi principebi
43. Tavisuflebis aRkveTas, Cveulebisamebr Tan sdevs tkivili da 

damcireba. Tumca, SeuZlebelia imis varaudi rom droebiT patimrobaSi 

moTavseba iwvevdes raime problemas konvenciis me-3 muxlis 

TvalsazrisiT. Tumca am muxlis interpretireba, rom TiTqosda igi 

zogadad avaldebulebs patimris gaTavisuflebas janmrTelobis 

problemebis gamo anda mis moTavsebas samoqalaqo hospitalSi raTa 

SesaZlebeli gaxdes gansakuTrebuli saxis samedicino mkurnaloba, ar 

SeiZleba (ix. Kudla c. Pologne, [GC], n. 30210/96, §§92-94, ECGR 2000-XI).

44. evrosasamarTlo Seaxsenebs rom, rac Seexeba Tavisuleba aRkveTil 

pirebs, 3-e muxli saxelmwifos avaldebulebs yuradReba miaqcios imas 

rom yvela patimari iyofebodes iseT pirobebSi, romlebic Seesabameba 

mis adaianur Rirsebas ; sasjelis aRsrulebis wesebi ar niSnavs 

patimris moqcevas mwuxarebis, tanjvis an iseTi gansacdelis qveS 

moqcevas, romelic isedac aWarbebs gardauval damZimebul 

mdgomareobas patimrobis faqtoridan gamomdinare. aseve yuradReba 

unda mieqces im faqts, rom patimrobis praqtikuli ganawesebis 

gaTvaliswinebiT, patimris janmrTeloba Sesabamisad uzrunvelyofil 

unda iqnes saTanado samedicino samsaxuris mier (Mouisel c.France, n. 
67263/01, §40, CEDH 2002-IX ; zemoxsenebuli Kudla c. Pologne, §94 ; Tekin Yildiz c. 
Turquie, n. 22913/04, §71, 2005 wlis 10 noemberi). amgvarad, Sesabamisi 

samedicino mzrunvelobis uqonloba da ufro zogadad, avadmyofi 

piris patimroba arasaTanado pirobebSi, SeiZleba CaiTvalos 3-e 

muxliT ganmartebuli mkurnalobis sapirispirod. (ix. mag. Price c. 
Royaume-Uni, N. 33394/96, §30, CEDH 2001-VII ; Ilhan c. Turquie [GC], n. 22277/93, §87, 
CEDH 200-VII ; Genadiy Naumenko c. Ukraine, n. 42023/98, §112, 2004 wlis 

Tebervali). saxelmwifo valdebulia, arsebuli teknikuri Tu 

finansuri pirobebis miuxedavad, Tavisi penitencialuri sistema 

imgvarad moawyos rom uzrunvelyofil iqnas daavadebuli patimrebis 

pativiscema da adamianuri Rirseba (Soukhovoy c. Russie, n. 63955/00, §31, 2008 
wlis 27 marti ; Benediktov c. Russie, n. 106/02, §37, 2007 wlis 10 maisi).

45. sxvaTaSoris, rodesac janmrTeli pirovneba xvdeba saxelmwifo 

zedamxedvelobis qveS da Tu janmrTeloba dakarguli aqvs 

gaTavisuflebis momentSi, saxelmwifos evaleba Sesabamisi axsna 

–ganmarteba waradginos am situaciasTan dakavSirebiT, Tu ara da es 

sakiTxi savsebiT SesaZlebelia daisvas konvenciis me-3 uxlis 

konteqstSi (Tomasi c. France1992 wlis 27 agvisto,§110, série A n. 241-A ; Ribitsch 
c. Autriche, 1995 wlis 4 dekemberi, § 34, série A n. 336 ;Aksoy c. Turquie, 1996 
wlis 18 dekemberi, §61, gadawyvetilebebis krebuli 1996-VI , da Selmouni c. 
France [GC], n. 25803/94, §87, CEDH 1999-V).
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ii) gadawyvetileba mocemul saqmeze

46.  mocemul SemTxvevaSi, evrosasamarTlo adgens rom mosarCeles 

patimrobaSi ayvanis momentSi, 2002 wlis 20 oqtombers, eqimma m.o.-m 

gasinjvis Semdeg daadgina rom « igi klinikurad janmrTeli iyo » 

(ix.zemoT §11). Mmetic, evrosasamarTlo SeniSnavs rom eqimebs, romlebic 

mosarCeles mkurnalobdnen 1987-2002 wlebSi RviZlis daavadebaze, ar 

gamouvleniaT filtvis aranairi paTologia mosarCelesTvis (ix. zemoT 

§16). MmTavrobis mtkicebis sapirispirod (ix. zemoT, §4), RviZlis 

qronikuli daavadebis garda, saqmeSi araferi mianiSnebs imas, rom 

mosarCeles, manamde awuxebda filtvebis daavadeba, kerZod ki 

tuberkuliozi.

47. evrosasamarTlo aRniSnavs rom 2003 wlis 11 ivliss, anu mosarCeles 

dakavebidan daaxloebiT 10 Tvis Semdeg, Jilavas cixis saavadmyofos 

eqimebma varaudi gamoTqves mosarCeles tuberkulioziT daavadebaze (ix. 

zemoT §12) da daeniSna saTanado mkurnaloba, romelic daiwyo 2003 

wlis 18 seqtembridan (ix. zemoT §14).

48. evrosasamarTlo, mxedvelobaSi iRebs ra 2002 wlis 20 oqtombris 

samedicino gamokvlevis Sedegebs, iseve rogorc tuberkuliozis 

antecedentebis ar arsebobas, SeuZleblad Tvlis imis daskvnas rom 

mosarCele tuberkulioziT daavadebuli iyo dapatimrebamde.

49. evrosamsamarTlo SeniSnavs rom mTavrobis mosazreba, mocemul 

SemTxvevaSi, efuZneba aqtiuri tuberkulozis ar arsebobas da wina 

periodSi aRricxuli tuberkulozis niSnebs mosarCeles 

dapatimrebamde.

50. amasTan dakavSirebiT, evrosasamarTlom ukve aRniSna rom organizmSi 

garkveuli periodis ganmavlobaSi SeiZleba iyos koxis bacila 

avadmyofobis gamomavlinebeli yovelgavri klinikuri niSnis gareSe. 

TumcaRa, darwmunebiT imis mtkicebas, rom mosarCele koxis bacilis 

matarebeli iyo dakavebamde, sjobda xelisuflebas mosarCelesTvis, 

sapatiroSi Sesvlisas, gaekeTebina mantu-s testi, baqteorologiuri 

gamokvleva, gadaeRo rentgeni filtvebze da CaetarebinaT daavadebis 

gamomvleni sxva aucilebeli gamokvlevebi (ix. zemoxsenebuli saqme 

Ghavtadze, §6). saqmis masalebidan gamomdinareobs, rom samedicino 

personalma mosarCeles filtvebis janmrTeloba daudgina patimrobis 

qveS moTavsebis dros.

51. Yyovelive amis safuZvelze, evrosasamarTlo miiCnevs rom diagnozis 

yovelgvari SesaZlo xarvezi, romelic mosarCelem saxelmwifo 

pasuxismgeblobis qveS gaiara, ar SeiZleba mosarCeles mieweros. Ggarda 

imisa, rom samedicino samsaxuri valdebulia uzrunvelyos patimris 

janmrTeloba da keTildReoba, evrosasamarTlo miiCnevs rom 

konvenciis 3-e muxli saxelmwifos avaldebulebs sapatimroebSi 
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danergos gadamdebi daavadebebis prevenciisa da gamovlenis efeqturi 

meTodebi (ix. standartebi, gv. .26, Standards du CPT, CPT/Inf/E (2002) 1-
Rev.2009). zemoxsenebul valdebulebamde, evrosasamarTlo saxelmwifos 

avaldebulebs ganaxorcielos patimrebis winaswari gamokvleva 

sapatimroSi gadayvanisTanave, raTa dadgenil iqnas ama Tu im gadamdebi 

davadebis NniSnis mqone an ukve daavadebuli patimrebi, moaxdinos maTi 

izolireba da efeqturi mkurnaloba. miTumetes rom penitencialurma 

xelisuflebam ar SeiZleba ignorireba gauwios daavadebuli patimrebis 

mdgomareobas ; faqtobrivad isini realuri riskis qveS ayeneben sxva 

patimrebs daavadmyofdnen mZime daavadebebiT (ix. zemoxsenebuli 

Ghavtadze-s saqme, §105).

52. rac Seexeba sakamaTo sakiTxs, mosarCeles tuberkuloziT (koxis 

baciliT) daavadebis momentTan dakavSirebiT, evrosasamarTlos miaCnia 

rom aq, udavod, saqme exeba samedicino xasiaTis rTul problemas. 

yoveli zemoxsenebulis safuZvelze, es sakiTxi ganmsazRvreli ara ris 

imdenad, ramdenadac savaraudod mosarCele tuberkuliozis baciliT 

daavadda dapatimrebamde, anu sanam saxelmwifos xelSi moxvdeboda. 

evrosasamarTlos ar SeuZlia ignorireba gaukeTos im faqts, rom es 

avadmyofoba mosarCeles ganuviTarda Tavisuflebis aRkveTis 

pirobebSi, sasjelis moxdis dros.

53. rac Seexeba mosarCeles samedicino zedamxedvelobas, evrosasamarTlo 

Tvlis rom mosarCeles tuberkulioziT mkurnaloba 

damakmayofilebeli da adekvaturi iyo, vinaidan moxda am daavadebis 

stabilizeba. magram, amasTanve dasZens, rom rogorc ki varaudi 

gamoiTqva mosarCeles filtvis tuberkulioziT daavadebaze, Jilavas 

penitencialuri centris direqciam igi iseT pirobebSi moaTavses, 

romlebmac gaauaresa misi janmrTeloba (ix. qvemoT §§ 12-13). amis 

safuZvelze, evrosasamarTlo askvnis rom sapirispiro mtkicebulebis 

ararsebobis gamo, SeiZleba iTqvas rom, yvela varaudis mixedviT, 

mosarCeles tuberkuliozi ganuviTarda saxelmwifo pasuxismgeblobaSi 

yofnis dros, misi dakavebis TariRsa da avadmyofobis dadgenis TariRs 

Soris, patimrobis pirobebis gamo, rac ewinaaRmdegeba konvenciis 3-e 

muxls (ix. c. Ukraine, n. 72286/01, §1112006 wlis 28 ivnisi).

54. Aamis Taobaze, evrosasamarTlo Seaxsenebs rom mosarCele mravaljer 

iqna gadayvanili Jilavas cixeSi, romlis Taobazec evrosasamarTlom 

daaskvna, sxva saqmeebis ganxilvisas, konvenciis 3-e muxlis darRveva 

(zemoxsenebuli Maciuca, §15 da zemoxsenebuli Aaron Schwarz, §§68-73). 
saknebis qronikuli gadatvirTvis, sawolebis mudmivi naklebobis, 

savalalo higienur mdgomareobisa da patimrebisaTvis gankuTvnili 

saaRmzrdelo saqmianobis ukmarisobis gamo, wamebis akrZalvis komisiam 

rumineTis xelisuflebas urCia dauyovnebliv mieRo zomebi raTa 
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mniSvnelovnad Semcirebuliyo saknebSi patimarTa raodenoba, rom 

TiToeul patimars hqonoda Tavisi sawoli, leibi da sabani. wamebis 

prevenciis komisiam aseve aRniSna rom Jilavas cixis zogierT sakanSi, 

dapatimrebis pirobebi SeiZleba Sefasdes rogorc aradamianuri da 

damamcirebeli (wamebis akrZalvis komisiis (CPT) angariSebi, ix. 

zemoxsenebuli §28). am pirobebSi, evrosasamarTlos ar SeuZlia 

gamoricxos rom mosarCeles, miuxdeavad imisa rom adreve iyo koxis 

bacilis matarebeli, dakavebis aseT pirobebSi ar gauaresdeboda 

janmrTelobis mdgomareoba. (ix. zemoxsenebuli Melnik-is saqme, §109).

55. evrosasamarTlo adgens, rom mocemul saqmeSi araferi miuTiTebs imas 

rom mosarCeles damcirebas an Seuracxhyofas ganzrax hqonda adgili. 

TumcaRa Tvlis, rom am kiTxvis dasmis mizansewonilobis miuxedavad, 

iyo Tu ara aseTi mopyrobis mizani msxverplis damcireba an 

Seuracxhyofa, romc ar arsebobdes aseTi mizani, ar SeiZleba 

gamoiricxos rom adgili hqonda me-3 muxlis darRvevas (Peers c. Grèce, n. 
28524/95, §74, ECHR 2001-III). Mmas miaCnia rom 54-e paragrafSi aRwerili 

dakavebis pirobebi (gadatvirTuli saknebi da higienis ararseboba) 

tuberkuloziT daavadebul mosarCeles unda gadaetana daaxloebiT 8 

Tvis ganmavlobaSi, ramac xelyo misi Rirseba da gauCnda damcirebisa 

da Seuracxhyofis SegrZneba.

56. zemoxsenebulis safuZvelze, evrosasamarTlo adgens rom dakavebis 

pirobebi, mosarCeles tuberkulozis ganviTareba mTeli rva Tveze meti 

xnis ganmavlobaSi, Sefasebulia rogorc damamcirebeli mopyroba (ix. 

Alver c. Estonie, n. 64812/01, §56, 2005 wlis 8 noemberi). aqedan gamomdinare, 

dairRva konvenciis 3-e muxli.

II sxva darRvevebis Sesaxeb

57. mosarCele Civis dakavebasTan da droebiT patimrobaSi moTavsebasTan 

dakavSirebuli kanonebis darRvevaze (konvenciis 5-e muxli, §1, §3), 

droebiTi patimrobis kompensaciis ararsebobaze (konvenciis 5-e muxli, 

§5), sasjelis misjasTan dakavSirebiT, sisxlis samarTlis proceduris 

arasamarTlianobaze (konvenciis 6-e muxli, §1 da §3 d) punqti), aseve 

misi sacxovreblis uflebis darRvevaze (konvenciis 8-e muxli).

58. evrosasamarTlos, mis xelT arsebuli yvela detalis, aseve misi 

kompetenciebis farglebSi wardgenil braldebebTan dakavSirebiT ar 

gamouvlenia konvenciis muxlebiT garantirebuli uflebebisa da 

Tavisuflebebis darRveva. es braldebebi ukugdebulia rogorc 

usafuZvlo konvenciis 35-e muxlis Sesabamisad.
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III konvenciis 41-e muxlis gamoyenebaze

59. konvenciis 41-e muxlis Tanaxmad :

« Tu sasamarTlo daaskvnis, rom dairRva konvenciiT an misi oqmebiT 

gaTvaliswinebuli ufleba, xolo Sesabamisi maRali xelSemkvreli mxaris 

Sida samarTali darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas 

iZleva, saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian 

dakmayofilebas miakuTvnebs. »

a) Mmiyenebuli ziani

60. mosarCele miyenebuli materialuri da moraluri zianis anazRaurebis 

saxiT iTxovs 20 000 evros. Migi asaxelebs tuberkulioziT gamowveul 

fizikur da moralur Sedegebs (susti imuniteti, dabereba, 

qmedunarianobis Semcireba, kvebis reJimi da a.S.).

61. mTavroba miiCnevs rom materialuri zaralis moTxovna usafuZvloa, 

aRiarebs rom SeiZleba adgili hqonda darRvevas, risTvisac sakmarisi 

iqneboda moraluri zianis anazRaureba mosarCelesaTvis.

62. rac Seexeba materialur zians, mTavroba SeniSnavs rom aranairi 

Sedegobrivi kavSiri ar arsebobs faqtebs Soris romelTa safuZvelzec 

SesaZlebel iqneboda dadgeniliyo konvenciis 3-e muxlis darRveva da 

materialuri zarali, romlis kompensirebasac iTxovs mosarCele. 

Sedegad, es Txovna ar SeiZleba miRebul iyos. samagierod, 

evrosasamarTlo Tvlis rom mosarCeles moraluri ziani namdvilad 

miadga : tuberkuliozis niSnebi patimrobis pirobebis gamo 

tuberkuliozad Camouyalibda rac ewinaaRmedegeba konvenciis 3-e 

muxls. mxedvelobaSi miRebulia ra am mizezis garemoebani, 

samarTlianobis aRsadgenad, rogorc amas 41-e muxli iTvaliswinebs, 

evrosasamarTlo iRebs gadawyvetilebas mosarCeles gadaericxos 12 000 

evro.

b) xarjebi

63. mosarCele aseve moiTxovs 166, 6 ruminuli leis («RON ») anu 

daaxloebiT 60 evros gadaxdas gaweuli xarjebis dasafarad. Tavis 

moTxovnas igi asabuTebs Targmnis xarjebis faqturis wardgeniT.

64. mTavroba ewinaaRmdegeba mosarCeles moTxovnas.

65. evrosasamarTlos praqtikis mixedviT, mosarCeles xarjebis anazRaureba 

SesaZlebelia im SemTxvevaSi Tu dadgenilia maTi realoba da 

mizanSewoniloba. Mmocemul saqmeSi, evrosasamarTlo miiCnevs rom 

mosarCelem isargebla 850 evroTi, romelic daericxa evro sabWos 

mxridan sasamarTlo daxmarebis saxiT ; es Tanxa aseve faravs 

mosarCeles mier dasaxelebul xarjebs.
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g) sauravi

  66. sasamarTlos miaCnia, rom sauravi unda dadgindes evropis centraluri 
bankis zRvruli sasesxo ganakveTis mixedviT, rasac daemateba sami procentuli 
punqti.

Aam motivebze dayrdnobiT, evrosasamarTlo erTxmad

1. acxadebs rom sarCeli warmoebaSi miRebul konvenciis 3-e muxlidan 

gamomdinare mosarCeles dakavebis pirobebisa da tuberkuloziT 

daavadebis gamo, danarCenze uari eTqvas;

2. acxadebs rom dairRva konvenciis 3-e muxli ;

3. acxadebs,

a) rom mopasuxe saxelmwifom mosarCeles unda gadauricxos, saboloo 

gadawyvetilebis gamotanis dRidan sami Tvis vadaSi, 12000 evro, 

konvenciis 44-e muxlis §2-is safuZvelze miyenebuli moraluri 

zianisaTvis, romelic konvertirebuli iqneba mopasuxe saxelmwifos 

erovnul valutaSi anagariSsworebis dRes arsebuli gadacvlis 

kursiT ; Tanxa SeiZleba daeqvemdebaros dabegvras ;

b) sami Tvis vadis gasvlis Semdeg saboloo angariSsworebamde 
zemoxsenebul Tanxas sajarimo periodis ganmavlobaSi daericxeba 
ubralo procentebi evropis centraluri bankis zRvruli sasesxo 
ganakveTis toli ganakveTiT, rasac daemateba sami procentuli 
punqti;

4. Uuaryofs samarTliani dakmayofilebis moTxovnas da damatebiTi Tanxis 

gadaricxvas.

Sedgenilia franul enaze, komunike werilobiT aformda 2010 wlis 14 

dekembers, reglamentis 77-e muxlis §§ 2 da 3 Sesabamisad.

santiago kesada           iozef kasadevali

sasamarTlo mdivani          Tavmjdomare

winamdebare gadawyvetilebas, konvenciis 45-e muxlis §2 da reglamentis 74-e 

mulxis §2 Tanaxmad, Tan erTvis mosamaarTleebis miJerisa da lopes geras 

Tanmxvedri mosazreba.
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mosamarTleebis miJerisa da lopes geras Tanmxvedri mosazreba

(Targmani)

Mmocemul saqmeSi 3-e muxlis darRvevas aSkarad hqonda adgili.

Mmas Semdeg, rac mosarCeles cixis eqiebma diagnozis saxiT dausves 
« tuberkulozis niSnebi », igi moaTavses sakanSi sadac sul 24 sawoli iyo 
60 patimrisaTvis. erTerT maTgans (masaviT) savaraudod tuberkulozi 
awuxebda (§§12, 13). ETavad es detalebi--saknis gadatirTva gardauvlad 
gamoiwvevda hifgienuri pirobebis savalalo mdgomareobas--sakmarisia 
daiskvnas rom dairRva 3-e muxli. msgavsi daskvna Seexeba nebismir dakavebuls 
aseTi tipis sakanSi, magram gansakuTrebiT exeba im pirebs, romlebsac 
mosarCeles msgavsi janmrTelobis problemebi awuxebT.Aam TvalsazrisiT 
wamebis akrZalvis komisiis normebi da evropis penitencialuri wesebidan, 42.3 
wesis f) punqti mniSvnelovani dasayrdenia.

Aaqedan gamomdinare, darwmunebulebi ar varT rom absoliturad saWiro an 
sasargeblo iyo ufro Rrma gaanalizeba-rogorc es umetesobam gaakeTa-imis 
dasadgenad rom mosarCele namdvilad daavadda Tu ara cixeSi yofnisas, 
tomasis (Tomasi) saqmeSi dasmuli kriteriumebis gamoyenebiT da mtkicebulebis 
tvirTis gadataniT. Daq sxvaTaSoris, ra mtkicebulebazea saubari? im 
mtkicebulebaze xom ara rom mosarCeles cixeSi Sesvlis momentSi ukve 
tuberkulozi awuxebda? ase rom yofiliyo, igi Tavidanve unda 
ganecalkevebinaT, isic mTeli im periodis ganmavlobaSi, sanam gadadebis 
riskis matarebeli iyo. anda imisMmtkiceba rom mas jer kidev ar awuxebda 
tuberkulozi am momentisaTvis ? maSin saWiro gaxdeboda rom administracias 
aexsna, rogor moxda rom mosarCeles, dapatimrebisTanave daudgines 
tuberkulozi.

evropis penitencialuri wesebis 39-e wesis Tanaxmad, « penitencialuri 
xelisufleba unda icavdes yvela dakavebuli patimris janmrTelobas ».

rodesac gamocdileba uCvenebs, rom erT qveyanaSi da/n erT romelime 
penitencialur dawesebulebaSi, zogierTi infeqcia an zogierTi gadamdebi 
daavadeba ar arsebobs an ar warmoadgens iSviaTobas, penitencialurma 
administraciam da samedicino personalma yvela saSualeba unda gamoiyenon 
da yuradReba miaqcion rom patimrebi ar daavaddnen da/an miiRon saTanado 
samedicino mkurnaloba (maT Soris, Tu saWiro gaxda, moaxdinon imaTi 
izolacia romlebic amas saWiroeben). Aam TvalsazrisiT, sifrTxilis 
principidan gamomdinare, axlad Semosuls patimrebs CautardeT §50 aRwerili 
Semowmeba raTa ganisazRvros awuxebT Tu ara esa Tu is infeqcia Tu 
gadamdebi davadeba.

TviToeulma icis rom patimroba Zalian xSirad janmrTelobis gauaresebis 
riskTan aris dakavSirebuli. Ppraqtika mowmobs, rom individis fizikuri da 
mentaluri janmrTelobis saerTo mdgomareoba, rodesac tovebs im adgils, 
sadac dakavebuli iyo metnaklebad xangrZlivi periodiT, xSirad imaze 
uaresia vidre dawesebulebaSi misi Semosvlisas iyo. Tumca, rogorc 
sasamarTlo praqtika mowmobs, es erTaderTi faqtobrivi mdgomareoba ar 
aRwevs « simZimis iseT zRvars » rom moeqces 3-e muxlis arealSi. agreTve, 
TviToeuls moexseneba, rom dakavebulebi aseve imyofebian veneriul 
sneulebaTa, hepatitis da Tundac Sidsis gadadebis riskis qveS. 
penitencialuri xelisufleba yovelTvis ver axerxebs SeaCeros am gadamdebi 
davadebebis gavrceleba. am kuTxiT, mniSvnelovania, is mainc SeZlon, sul 
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mcire, uzrunvelyon patimrobis pirobebi (TavSesafari, higiena, tansacmeli, 
sawolis TeTreuli, kveba da movla) rom Seesabamebodes normebs faqtebis 
mimdinareobis momentSi da rom Semdgom ganviTarebuli movlenebis gamo maT 
sasayveduro araferi araferi hqondeT.


