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saqmeze van der veni niderlandebis winaaRmdeg, 

 

adamianis uflebaTa evropulma sasamarTlom (pirvelma seqciam), romelic 

palatis saxiT Seikriba Semdegi mosamarTleebis SemadgenlobiT:  

 

q-ni e.palmi, Tavmjdomare 

q-ni v.Tomaseni, 

b-ni gaukur ioundsoni, 

b-ni r.Turmeni, 

b-ni c.birsani, 

b-ni j.kasadevali, 

b-ni r.maruste, mosamarTleebi, 

da b-ni m.oboili, seqciis registratori, 

 

ganixiles ra konfidencialurad 2003 wlis 15 ianvars,  

 

gamoitana winamdebare gadawyvetileba, romelic miRebul iqna xsenebul 

TariRs. 

 

 

procedura 

 

1. saqmes safuZvlad daedo 1999 wlis 30 agvistos niderlandebis 

moqalaqis, b-ni franciskus kornelis van der venis (“momCivani”) 

mier sasamarTlos winaSe niderlandebis samefos winaaRmdeg 

wardgenili saCivari (no. 50901/99) adamianis ZiriTad uflebaTa da 

TavisuflebaTa evropuli konvenciis (“konvenciis”) 34-e muxlis 

safuZvelze.  

2. momCivani, romelic uzrunvelyofil iqna samarTlebrivi daxmarebiT, 

wardmogenili iyo q-ni j.j. serarensis, maastrixtSi moqmedi 

iuristis mier. niderlandebis xelisufleba (“xelisufleba”) 

wardmogenili iyo b-ni r.a.a.bokeris, sagareo saqmeTa saministros 

mier.  

3. momCivani amtikcebda, rom patimrobis reJimi, romelsac igi 

daeqvemdebara gamnsakuTrebulad mkacri reJimis cixeSi, 

warmoadgenda araadamianur da/an damamcirebel mopyrobas da 

arRvevda misi piradi da ojaxuri cxovrebis pativiscemis uflebas.  



4. saCivari gadaeca sasamarTlos pirvel seqcias (sasamarTlos 

reglamentis 52-e muxlis §1). am seqciaSi, palata romelic 

ganixilavda saqmes  (konvenciis 27-e muxlis §1) damtkicebul iqna 

sasamarTlos reglamentis 26-e muxlis §1-is Sesabamisad.  

5. 2001 wlis 28 agvistos gadawyvetilebiT, saqmis dasaSvebobis da 

arsebiTi garemoebebis Sesaxeb mosmenis safuZvelze (sasamarTlos 

reglamentis 54-e muxlis §4), palatam cno gancxadeba nawilobriv 

dasaSvebad.  

6. momCivanma da xelisuflebam, TiToeulma, warmoadgines SeniSvnebi 

saqmis arsebiT garemoebebTan dakavSirebiT (sasamarTlos 

reglamentis 59-e muxlis §1). momCivanma werilobiT upasuxa 

xelisuflebis SeniSvnebs. aRniSnuli bolo ganmartebebi, palatis 

Tavmjdomaris gadawyvetilebiT, miRebul iqna saqmisaTvis 

TandasarTavad (sasamarTlos reglamentis 38-e muxlis §1).  

7. xelisuflebam samuSao vizitiT miiwvia pirveli seqciis wevrebi 

gansakuTrebulad mkacri reJimis cixeSi. 2002 wlis 21 Tebervals 

sasamarTlom gadawyvita, rom misi funqciebis gansaxorcieleblad 

saWiro ar iyo aseTi viziti.  

8. 2001 wlis 1 noembers sasamarTlom Secvala seqciebis Semadgenloba 

(sasamarTlo reglamentis 25-e muxlis §1), magram es saqme darCa 

palatis pirveli seqciis adre damtkicebul Semadgenlobas.  

 

 

faqtebi 

 

I. saqmis garemoebebi 

 

9. momCivani daibada 1949 wels da amJamad aris dakavebuli 

maastrixtSi.  

10. momCivani ganmeorebiT daakaves 1995 wlis 11 seqtembers. 

sisxlissamarTlebrivi saqmis warmoeba mis winaaRmdeg – romelSic 

igi eWvmitanili iyo rigi danaSaulebis CadenaSi, maT Soris 

mkvleloba, mkvleloba winaswari ganzraxvis gareSe/sxeulis mZime 

dazianeba, gaupatiureba da narkotikuli danaSaulebi – dasrulda 

2002 wlis 26 marts, rodesac uzenaesma sasamarTlom daamtkica 

saapelacio sasamarTlos 2001 wlis 6 martis gadawyvetileba, 

romlis Tanaxmadac momCivans miesaja patimroba 15 wliT. ganaCenis 

gamotanisas saapelacio sasamarTlom gaiTvaliswina is faqti, rom 

aplikantma winasasamarTlo dakavebis umetesi nawili gaatara 

maqsimalur izolaciaSi. damatebiT, saapelacio sasamarTlom 



daadgina TBS brZaneba (moTavseba mTavrobis gankargulebis 

Sesabamisad) dacul dawesebulebaSi Tavisuflebis aRkveTiT.  

11. momCivani sawyis etapze daakaves winaswari dakavebis 

dawesebulebaSi. werilSi, romelic TariRdeba 1997 wlis 7 

oqtombriT, gagzavnili winaswari dakavebis im dawesebulebis 

ufrosis mimarT sadac ganmcxadebeli im droisTvis imyofeboda, 

prokurorma (erovnulma sajaro prokurorma) ganacxada:   

 
“...msurs gacnoboT, rom seriozuli safrTxe arsebobs aplikantis 

usafrTxoebasTan dakavSirebiT. dakavebis dazvervis sainformacio samsaxurma 

(“GRIP”) moipova informacia – romelic Cem mier iqna gadamowmebuli da romelic 

me davadgine, rogorc safuZvlianad mniSvnelovani,  sando da konkretuli, magram 

romelic daculi unda iqnes usafrTxoebis mizniT – rom ganmcxadebeli apirebs 

gaqcevas da am mizniT amyarebs kontaqtebs cixis gareT.   

 

cixidan gaqcevis Tanmxlebi iqneba daxmareba garedan da sxvebze mimarTuli 

Zaladoba.  

 

amas garda, Tqvens yuradRebas gavamaxvileb im faqtze, rom ukve xsenebuli 

informaciidan Cans, rom momCivani dauaxlovda pirebs, an misi saxeliT 

daiaxloves pirebi, muqaris da daSinebis meTodiT. 

 

me girCevT gaataroT Sesabamisi RonisZiebebi, imisaTvis rom uzrunvelyoT 

momCivnis uwyveti dakaveba, iseve rogorc Sesabamisi RonisZiebebi raTa Tavidan 

iqnes acilebuli ziani, da cixis gareT myofi pirebis mimarT konkretuli zianis 

miyeneba.”  

 

12. 1997 wlis 14 oqtombers, winaswari dakavebis dawesebulebis 

ufrosma, sadac aplikanti imyofeboda patimrobaSi, SesTavaza 

gansakuTrebuli mkacri reJimis dawesebulebis specialur SesarCev 

komisias, rom momCivani moTavsebuliyo xsenebul dawesebulebaSi, 

romelic iyo qalaq viugTis (Vught) penitencialuri kompleqsis 

Semadgeneli nawili. SesarCevi komisiis Sexvedraze, 1997 wlis 24 

oqtombers, aplikanti SeirCa gadasayvanad. igi gadayvanil iqna 

gansakuTrebuli mkacri reJimis dawesebulebaSi (EBI)  1997 wlis 29 

oqtombers.  

13. 1997 wlis 4 noembris werilSi iusticiis ministrma daamtkica 

aplikantis moTavseba da miawoda mas informacia im mizezebze, 

romlebmac ganapirobes am gadawyvetilebis miReba. miTiTeba 

werilze (rogorc “oficialur cnobaze”) gakeTda 1997 wlis 7 

oqtombers. muqarebsa da daSinebasTan dakavSirebiT, iusticiis 

ministrma dawera, rom es qmedebebi xorcieldeboda ara marto 



Tanamesakne pirebis mimarT, aramed sxva pirebis mimarTac, romlebic 

winaswari dakavebis dawesebulebis gareT imyofebodnen. momCivans 

aseve acnobes, rom misi gaqceva gamoiwvevda sazogadoebis 

miuRebeli riskis qveS dayenebas. ministrma aseve gadawyvita, rom 

e.w. “A reJimi” unda gavrcelebuliyo aplikantis mimarT, imis 

gaTvaliswinebiT rom EBI-Si moTavsebis SemTxvevaSi igi 

TviTmkvlelobiT imuqreboda.  

14. 1998 wlis ianvarsa da martSi, momCivanma saapelacio sasamarTloSi 

waradgina ori moTxovna Cveulebrivi reJimis patimrobis 

dawesebulebaSi gadayvanaze. pirveli moTxovna miRebul iqna 

dasaSvebad, meoreze ki uari eTqva. saapelacio sasamarTlom Tavisi 

meore gadawyvetileba daafuZna im infromaciaze, romelic man miiRo 

GRIP-isgan (dakavebis dazvervis sainformacio samsaxuri), romelic 

sasamarTlos ecnoba, konfidencialurad, generaluri 

prokurorisgan 1998 wlis 26 martis mosmenaze. arc momCivans da arc 

mis advokats ar miecaT nebarTva moesminaT, Tu ra informacia 

miawoda generalurma prokurorma saapelacio sasamarTlos. mas 

Semdeg rac momCivani da advokati kidev erTxel dauSves mosmenaze, 

saapelacio sasamarTlom Zalian mokled miawoda maT mcire 

informacia imis Sesaxeb, Tu ra auwya mas generalurma prokurorma, 

magram igi arafers moicavda GRIP-is mier mopovebuli informaciis 

wyaros an misi mopovebis TariRis Sesaxeb. 

15. 1998 wlis 29 oqtombers, iusticiis ministrma gadawyvita, rom 

aplikantis moTavseba EBI-Si unda gagrZelebuliyo. am 

gadawyvetilebis teqsti TiTqmis identuri iyo 1997 wlis 4 noembris 

gadawyvetilebisa. Tumca, ministrma gadawyvita, rom momCivani aRar 

unda daeqvemdebaros A reJims.  

16. 1998 wlis 17 dekembers momCivanma kidev erTxel moiTxova 

saapelacio sasamarTlosgan gamoeca brZaneba misi Cveulebrivi 

reJimis sapatimro dawesebulebaSi gadayvanaze, amtkicebda ra, rom 

misi EBI-Si yofna iyo ukanono. momCivani mtkiced eyrdnoboda 

konvenciis me-8 muxls. man ganacxada, rom misma moTavsebam EBI-Si 

mniSvnelovani gavlena iqonia konvenciis me-8 muxliT daculi misi 

piradi da ojaxuri cxovrebis uflebis gamoyenebaze: rogorc 

konfidencialuroba, ise kontaqti gare samyarosTan mkacrad iyo 

SezRuduli EBI-Si. aqedan gamomdinare, patimrebs nebadarTuli 

hqondaT mxolod meuRleebis, mSoblebis da Svilebis viziti SuSis 

gamyofis gareSe, TveSi erTxel, ra drosac, erTaderTi 

nebadarTuli fizikuri kontaqti iyo xelis CamorTmeva vizitis 



dasawyisSi da bolos. viziti sxva naTesavebisgan (dedmamiSvilebis 

CaTvliT) nebadarTuli iyo mxolod SuSiT gayofil adgilas. 

damatebiT, naTesavebTan telefoniT dakavSireba SesaZlebeli iyo 

mxolod kviraSi orjer aTi wuTiT.  

17. mosmenaze, romelic Catarda 1999 wlis 18 Tebervals saapelacio 

sasamarTloSi mosamarTlis kabinetSi, aplikantma ganacxada, rom 

misi patimrobis pirobebi EBI-Si warmoadgenda konvenciis me-3 

muxliT akrZalul araadamianur mopyrobas. amasTan dakavSirebiT 

man miuTiTa wamebis da araadamaniamuri an damamcirebeli mopyrobis 

an sasjelis akrZalvis evropuli komitetis kvlevebis Sedegebze 

(CPT ix. qvemoT). 

18. saapelacio sasamarTlom daxurul sxdomaze 1999 wlis 16 martis 

gadawyvetilebiT uari uTxra moTxovnaze. saapelacio sasamarTlom 

daadgina, rom mizezebi romlebic ministris 1998 wlis 29 oqtombris 

gadawyvetilebaSi iqna dasaxelebuli, amarTlebda momCivnis EBI-Si 

moTavsebis gagrZelebas. amas garda, man daadgina, rom patimrobis 

pirobebi EBI-Si ar arRvevda konvenciis me-3 muxls, iqidan 

gamomdinare, rom es reJimi eyrdnoboda kanons da 

ganmcxadeblisadmi am reJimis farglebSi mopyroba ar 

wardmoadgenda wamebas, araadamianur an damamcirebel mopyrobas an 

sasjels. rac Seexeba me-8 muxls, saapelacio sasamarTlom 

daadgina, rom ganmcxadeblis uflebebSi Careva am debulebis 

farglebSi gamarTlebuli iyo vinaidan Seesabameboda 

kanonmdeblobas da iyo aucilebeli inter alia sazogadoebrivi 

usafrTxoebis interesebidan gamomdinare.  

19. rodesac momCivnis EBI-Si moTavseba kidev erTxel gaagrZeles, 2000 

wlis 10 noembris gadawyvetilebiT, man saCivari Seitana ss 

saqmiswarmoebis marTvis centraluri sabWos saapelacio komisiaSi. 

2001 wlis 12 Tebervals saapelacio komisiam ar daakmayofila 

saCivari. miuxedavad imisa, rom man daadgina, rom ganmcxadebeli 

savaraudod aRar cdilobda gaqcevas, ganmarta, rom misi gaqcevis 

SemTxvevaSi dadgeboda sazogadoebisTvis miuRebeli safrTxis 

riski misi danaSaulebis xasiaTidan gamomdinare, romlebisTvisac 

igi braldebulad iqna cnobili.  

20. 2001 wlis maisSi momCivani gadaiyvanes maastrixtSi, Cveulebrivi 

reJimis cixeSi.  

21. momCivanma ganacxada, rom misi EBI-Si yofnis dros, igi aRmoCnda 

uflebaayril da depresiul mdgomareobaSi. penitencialuri 

SerCevis centrma (PSC) Seamowma ganmcxadeblis fsiqologiuri 



mdgomareoba rig garemoebebSi, misi EBI-Si yofnis gagrZelebis 

gadawyvetilebis miRebamde. Semdgomi paragrafebi Seicavs 

amonaridebs am Semowmebebis angariSebidan, romelic Sedgenil iqna 

PSC-is fsiqologiuri departamentis ufrosis b-ni v.-s mier. 

 

22. 1999 wlis 28 oqtombris angariSi: 

 
“PSC-im cota xnis win gamosca sakonsultacio daskvna ganmcxadebelTan 

dakavSirebiT 1999 wlis 21 aprils ... daskvna, romelic im droisTvis iqna 

miRweuli aris Semdegi: 

 

‘aplikantis pirovnebis da misi patimrobis mimdinareobis gaTvaliswinebiT, 

SeiZleba CaiTvalos, rom igi aris sasowarkveTil qmedebebze wamsvleli. EBI-Si 

aseTi qmedebebi Zalian didi albaTobiT mis winaaRmdeg iqneba mimarTuli. 

naklebad mkacri reJimis qveS, mas SeeZlo Tavisi emociebis sxvebze gadatana. am 

droisTvis, damatebiTi yuradReba kvlav rCeba aucileblobad. warmoiSoba 

Semdegi kiTxva -  grZelvadian perspeqtivaSi, miuxedavad yvela mcdelobisa, 

SeuZlia Tu ara EBI-s saWiro mzrunvelobis SeTavazeba. Tu gaqcevis riski aRar 

saWiroebs ganmcxadeblis EBI-Si datovebas, gansakuTrebuli individualuri 

mzrunvelobis erTeulSi gadayvana SeiZleba iqnes ganxiluli (BIBA).’ 

 

ukanaskneli 6 Tvis angariSi adasturebs aplikantis am mdgomareobas. misi 

fsiqologiuri mdgomareoba xan aRmafrenas, xan ki dacemas ganicdis. adgili 

hqonda depresiis periodsac. rigma faqtorebma iTamaSes mniSvnelovani roli misi 

fsiqologiurad am rTuli mdgomareobis arsebobaSi, magaliTad is faqti rom 

ganmcxadebels enatreba Tavisi ojaxi (mis EBI-Si patimrobas ra Tqma unda 

garkveuli wvlili Seaqvs amaSi), mudmivi daZabuloba da saapelacio saCivris 

ganxilvis droSi gaWimva (bolos da bolos Zalian didi rame devs sasworze), 

misi SedarebiT naklebad integrirebuli pirovneba (misi fsiqologiuri 

stabiluroba dabalia), iseve rogorc misi SemecnebiTi SesaZleblobebi, 

romlebic ar unda iyos Zalian maRali.  

 

momCivani EBI-Si imyofeboda ori weli da naTelia, rom mas mouwia sirTuleebis 

gadatana. amas damatebuli, rigi pirovnuli Tvisebebi da patimrobaSi misi bedis 

daucveloba mZime moTxovnas akisrebs  momCivnis SezRudul Zalas. me 

upiratesobas mivaniWebdi BIBA-Si moTavsebas, magram es samwuxarod SeuZlebelia, 

vinaidan igi imyofeba winaswar patimrobaSi.  

 

rac Seexeba arsebul gagrZelebas, Cemi rCeva iqneba, rom EBI-Si patimrobis 

gagrZelebaze gadawyvetilebis miRebisas, zemoxsenebuli aspeqtebi 

gaTvaliswinebuli iyos SesaZlo gaqcevis riskTan dakavSirebiT amJamad arsebul 

infromaciasTan mimarTebaSi.” 

 

23. 2000 wlis 13 aprilis angariSi:  

 



“momCivnis patimrobis mimdinareobis Sesaxeb angariSebidan Cans, rom EBI-Si 

moTavsebamde igi aRqmuli iyo rogorc mmarTveli piri, romelic nacnobia 

sapatimros yoveldRiurobisTvis. arsebobda regularuli niSnebi imisa, rom igi 

flobda uaryofiT gavlenas, romelic moicavda inter alia, daSinebebs. am niSnebis 

Sedegi iyo misi xSiri gadayvanebi. mas Semdeg rac igi EBI-Si imyofeboda, 

gamoaSkaravda ganmcxadeblis ufro arastabiluri, daTrgunuli mxare.      

 

cixis samedicino da jandacvis jgufis mier momCivani aRwerilia, rogorc 

mowyvladi adamiani midrekili depresiisken, romelic iRebs medikamentebs am 

mdgomareobis gamo. rigma mizezebma SesaZloa, axsnan kontrasti misi EBI-Si 

moTavsebamde da amJamindel qcevaSi. pirvel rigSi, arsebobs samudamo patimrobis 

misjis saSiSroeba. im faqtma, rom misi saCivari samarTlebriv sakiTxebTan 

dakavSirebiT damtkicebul iqna, gazarda misi imedebi, magram mas Semdeg rac isev 

miesaja samudamo patimroba, ukiduresad daamwuxra ganmcxadebeli. samedicino da 

jandacvis jgufis Tanaxmad, igi iwyebs gamojanmrTelebas. meore rigSi, arsebobs 

uSualod  EBI reJimi, romelTan Seguebac uWirs momCivans. igi iyo piri, romelic 

ar iyo SezRuduli raime moraluri normiT Tavis qcevebSi  da romelsac ar 

aRelvebda sxvaTa uflebebi. EBI-Si man naTlad gansazRvra SezRudvebi da 

damokidebulebebi. momCivnisTvis rTuli misaRebia is faqti, rom man dakarga 

kontroli sakuTar cxovrebaze da, rogorc Cans, es aris erT-erTi 

ganmapirobebeli faqtori misi depresiaze Civilebis xangrZlivobisa da 

ganviTarebisa. aseve, mniSvnelovani faqtoria kontaqti mis ojaxTan;  EBI-s 

TanamSromlebs aqvT is STabeWdileba, rom igi uaresdeba da distanciis gazrdis 

ganviTareba iwyeba. 

 

ukanaskneli 6 Tvis angariSebi adastureben momCivnis mdgomareobas. misi 

fsiqologiuri mdgomareoba ganicdis aRmasvlebsa da daRmasvlebs. iyo periodi 

depresiaze Civilisa. fsiqologiuri mdgomareobebis es gauaresebebi bunebiT 

reaqtiulia (cudi ambebi, problemebi sxva patimrebTan, megobris dakargva sakanSi 

da sxv.). grZeldeba daZabuloba sisxlissamarTlebrivi procesis SedegebTan 

dakavSirebiT (bolos da bolos momCivnisTvis Zalian mniSvnelvani saqme devs 

sasworze), da es ganxiluli unda iqnes, rogorc foni, momCivanis mniSvnelovnad 

susti integraciisa (misi fsiqologiuri stabiluroba dabalia) da misi 

SemecnebiTi SesaZleblobebi, romelic ar unda iyos Zalian maRali. yvela am 

problemis gaTvaliswinebiT, regularuli yuradReba eqceva momCivans samedicino 

da jandacvis jgufisgan. aris regularuli kontaqti fsiqiatrTan, fsiqologTan 

da socialur muSakebTan. miuxedavad amisa, garkveulwilad momCivani mzadaa 

miiRos medikamentebi, romlebsac aqvT dadebiTi gavlena mis ganwyobaze 

(xasiaTze).  

faqtia, rom aplikanti gadis rTul periods da mas uWirs EBI-is SezRudvebTan 

Segueba. Tu informacia misi gaqcevis riskis da amasTan dakavSirebuli 

sazogadoebisTvis miuRebeli riskis Sesaxeb CaiTvleba, rom aRar arsebobs imis 

mkacri aucilebloba EBI-Si moxdes momCivnis dakaveba, unda moiZebnos 

alternativa usafrTxo dawesebulebaSi, romelic sTavazobs konkretuli garemos 

Seqmnas saRzvrebis dawesebasTan dakavSirebiT. BIBA iqneboda Sesaferisi, magram 

imis gaTvaliswinebiT rom momCivani imyofeba winaswar patimrobaSi, misi iq 

ganTavseba jer-jerobiT SeuZlebelia. miuxedavad amisa, me mimaCnia, rom 



idealuri sapatimro dawesebulebis miuwvdomloba sadac SeiZleba momCivnis 

gadayvana, ar unda warmoadgendes dabrkolebas im gadawyvetilebis misaRebad, 

gagrZeldes Tu ara misi EBI-Si moTavseba.”  

 

24. 2001 wlis 18 aprilis angariSi: 

 
“momCivanis TqmiT, yvelaze seriozuli problemebi romelic mas EBI-Si eqmneba 

aris vizitebis pirobebi da is faqti, rom igi ver axerxebs Tavisi zogierTi 

Svilis naxvas. momCivani SesamCnevad emociuri xdeba, rodesac amaze saubrobs. igi 

Civis gulgrilobaze, uZilobasa da nerviulobaze, da imaze rom Wams Zalian 

bevrs. rogorc es wina agnariSebiT dadasturda, momCivani tovebs mowyvladi 

adamianis STabeWdilebas, romelic miiswrafvis kontaqtisken da romelsac uWirs 

patimrobasTan Segueba. ar SeimCneva seriozuli fsiqopaTologia, rogoric, 

magaliTad fsiqozia, mwvave depresia an Zlieri SfoTva. mxolod sustidan 

saSualomde depresiuli simptomebi da arastabiluri afeqti aris SesamCnevi.  

 

usafrTxoebis jgufis TanamSromlebis mier ukanaskneli 6 Tvis manZilze  

Sedgenili angariSebidan Cans, rom momCivani normalurad funqcionirebda. mas 

siamovnebs kotaqti zogierT Tana-patimarTan. misive stadnartebiT Tu SevafasebT, 

man sakmaod bevr SemoTavazebebis programaSi miiRo monawileoba. miuxedavad 

amisa, igi aRiqmeba iseT pirovnebad, romelsac moswons yevlafris gasaCivreba. 

daskvnis saxiT SeiZleba iTqvas, rom zedamxedvelobis periodSi ganmcxadebeli 

fexze dadga.  

 

samedicino da jandacvis jgufi iuwyeba, rom momCivans aqvs regularuli 

kontaqti socialur muSakTan.  

 

zemoTqmulis gaTvaliswinebiT, ukanaskneli 6 Tvis manZilze momCivani 

damakmayofilebel mdgomareobaSi imyofeboda. sasjelis saxiT 15 wliT 

Tavisuflebis aRkveTam da TBS brZanebam, romlebic Tavisuflebis samudamo 

aRkveTis sapirispirod, raRac perspeqtivebis SesaZleblobas iZleva, ra Tqma 

unda, mniSvnelovani roli Seasrules aplikantis mdgomareobis gaumjobesebaSi. ... 

 

EBI-Si misi moTavseba unda gagrZeldes Tu ara, gansazRvrulia pirvel rigSi im 

riskis doniT, romelsac momCivnis gaqceva gamoiwvevs .... miuxedavad imisa, rom 

momCivans uWirs mis EBI-Si patimrobasTan Segueba, kvlevis Sedegebi ar aris iseTi 

bunebis, rom warmoadgendes mniSvnelovan winaaRmdegobas, romelic warmoSobs 

dabrkolebas misi moTavsebis gaxangrZlivebisTvis.  

 

25.  momCivnis mimarT sisxlissamarTlebrivi saqmis warmoebaSi 

gamomZiebeli mosamarTlis moTxovniT, Sedga angariSi momCivnis 

gonebriv SesaZleblobebze fsiqologis da fsiqiatris mier 2000 

wlis 21 noembers, im periodis Semdeg, romlis drosac momCivani 

moTavsebuli iyo fsiqiatriuli dakvirvebis klinikaSi. Semdegi 



amonaweri amoRebul iqna angariSis im Tavidan, romelic aRwers 

momCivnis Sexvedrebs fsiqiatrTan. 
 

“aRsaniSnavia, rom maleve, mas Semdeg rac moxda misi fsiqiatriuli dakvirvebis 

klinikaSi moTavseba, momCivnis garegnoba bevrad ufro prezentabeluri gaxda: 

misi mokled SeWrili Tma, sufTad gaparsuli da sufTa tansacmeli, mTlianobaSi 

igi pirveli Sexvedrisgan gansxvavebul STabeWdilebas iZleva. momCivani ambobs, 

rom EBI-s reJimi ar axalisebda mas,  saTanadod moevlo sakuTari TavisTvis: 

zogjer dReebi gadioda ise, rom igi aravis esaubreboda, mudmivi piradi Cxreka 

mas damamcireblad miaCnda, da Sedegad mas erCivna aRar misuliyo parikmaxerTan 

an ebanava. momCivani misdami mopyrobas fsiqiatriuli dakvirvebis klinikaSi 

“samoTxes” uwodebs EBI-sTan SedarebiT da aRniSnavs, rom Tavs aq bevrad 

ukeTesad grZnobs.”  

 

        II. Sesabamisi Sida kanonmdebloba 

 

A. piris gansazRvrul dawesebulebaSi dakavebis gadawyvetileba  

 

26. niderlandebis sasjelaRsrulebis yvela dawesebuleba xvdeba 

usafrTxoebis 5 kategoriaSi, dawyebuli Zalian SezRuduli 

usafrTxoebis zomebidan, damTavrebuli maqsimaluri usafrTxoebiT. 

iusticiis saministro awesebs kriteriumebs, romelTa mixedviTac 

patimrebi unda airCnen TiToeuli kategoriisTvis (1999 wlis 

cixeebis Sesaxeb kanonis me-13(1) da (3) muxlebi). 

faqtobriv SerCevas awarmoebs iusticiis saministros ganTavsebis 

oficeri (1999 wlis cixis Sesaxeb kanonis me-15(1) da (3) muxli).  

27. EBI gankuTnilia patimrebisaTvis romlebic,  
(a) Zalian didi albaToba arsebobs rom gaiqcevian 

sasjelaRsrulebis daxuruli dawesebulebidan da im SemTxvevaSi 

Tu es gamouvaT, Zalian did safrTxes Seuqmnian sazogadoebas, im 

mxriv, rom Caidenen Semdgom seriozul Zaladobriv danaSaulebs; 

an 

(b) im SemTxvevaSi Tu gaiqcevian, miuRebeli riskis qveS daayeneben 

sazogadoebas, im TvalsazrisiT rom gamoiwveven sazogadoebrivi 

wesrigis mniSvnelovan darRvevas; gaqcevis riski aq naklebi 

mniSvnelobisaa.  

28. iusticiis saministros specialuri cirkulari marTavs 

gadawyvetilebebs patimarTa maqsimaluri-usafrTxoebis 

dawesebulebaSi an EBI-Si moTavsebaze (iusticiis saministros 1997 

wlis 22 agvistos no. 646188/97/DJI prospeqti). EBI-Si ganTavseba 

momdinareobs Cveulebrivi daxuruli tipis dawesebulebebidan. 



dawesebulebis xelmZRvaneli warudgens winadadebas ganTavsebis 

oficers, im mizezebis miTiTebiT, Tu ratom unda iqnes piri 

dakavebuli EBI-Si. am winadadebis wardgenamde, xelmZRvaneli 

gamoiTxovs informacias am piris Sesaxeb EBI-is specialuri 

SesarCevi sabWos samdivnosgan, romelic Sedgeba prokuraturis 

warmomadgenlis, fsiqologis da viugTis penitencialuri 

kompleqsis mmarTveli sabWos warmomadgenlisgan. samdivno, 

romelmac es infromacia sxvadasxva wyaroebisgan miiRo, xolo 

Semdeg xelmZRvaneli, SemoTavazebul winadadebas ganixilavs 

dakavebulTan. sabolood, igi daasrulebs Tavis angariSs 

dakavebulis komentarebis da nebismieri SewinaaRmdegebis damatebiT, 

da warudgens mis winadadebas SesarCev sabWos.   

29. ganTavsebis oficeri ganixilavs winadadebas, gaivlis 

konsutlaciebs xelmZRvanelTan da gaesaubreba dakavebuls. Semdeg 

igi adgens Tavis angariSs xelmZRvanelis winadadebasTan 

dakavSirebiT da warudgens amas SesarCevi sabWos samdivnos. Tu 

dakavebuli ixdis xangrZliv sasjels an Tu fsiqologi gadawyvets 

rom es aucilebelia, SesaZloa, winadadeba gadaeces 

penitencialuri SerCevis centrs, romelic pasuxismgebelia 

sapatimro sasjelebis da brZanebebis  aRsrulebis fsiqologiur 

aspeqtebze rekomendaciebis gacemaze. PSC yovelTvis 

konsultirebulia pirveli moTavsebebis Sesaxeb. saqme Semdgom 

ganixileba SesarCevi sabWos mier ganTavsebis oficris 

TavmjdomareobiT.  

30. EBI-Si piris patimrobis Sesaxeb gadawyvetileba gadaixedeba yovel 

6 TveSi erTxel. EBI-is xelmZRvanelma unda waradginos 

dakavebulis qcevis angariSi Sesabamisi intervaliT. EBI-Si 

moTavsebis gaxangrZlivebis gadawyvetilebamde, dakavebuls 

esaubreba ganTavsebis oficeri. yvela sxva aspeqtTan mimarTebiT 

procedurebi aris ganTavsebis proceduris identuri.  

zemoxsenebulTan dakavSirebiT gadawyvetilebebi miiReba 

nominalurad iusticiis saministros mier.  

 

B. EBI reJimi 

 

31. 1999 wlis cixeebis Sesaxeb kanoni da cixeebis Sesaxeb debuleba 

srulad vrceldeba EBI-is patimrebze, aZlevrs ra maT imave 

uflebebsa da movaleobebs rasac Cveulebrivi daweseblebis 

patimrebs. rigi usafrTxoebis RonisZiebebi aris konstruirebuli 



reJimSi, da patimrebi imyofebian mudmivi zedamxedvelobis qveS maTi 

saknebis gareT. es specialuri zomebi gadmocemulia EBI-is 

SinaganawesSi (Regeling model huisregels EBI, 1998 wlis 1 oqtomberi, 

715635/98/DJ, mTavrobis macne 1998, no. 233). EBI-is reJimis 

maxasiaTeblebia:   

- yvelanairi kontaqti gare samyarosTan mowmdeba; mowmdeba yvela 

korespondencia da satelefono zarebi (kviraSi orjer 10 

wuTiT), privilegirebuli kontaqtebis garda; patimrebi 

gancalkevebuli unda iyvnen vizitorebisgan (kviraSi erTi viziti 

erTi saaTiT)  gamWvirvale gamyofiT (“daxuruli” vizitebi); 

ojaxis uSualo wevrebs, meuRleebs da partniorebs SeuZliaT 

TveSi erTxel estumron aseTi gamyofis gareSe (“Ria”vizitebi), 

Tumca fizikuri kontaqti Sezruduli iyo vizitis dasawyissi da 

dasasruls xelis CamorTmeviT; vizitorebma unda waradginon 

maTi tanisamosi CxrekisTvis “Ria“ vizitis dawyebamde;  

- erTdroulad mxolod erTi patimari SeiZleba daekontaqtos 

TanamSromlebs da sul mcire, ori TanamSromeli unda iyos 

warmodgenili; am mizniT, specilauri derefnebi iqna 

konstruirebuli, romlebic im teritoriebisken gadis sadac 

jgufuri aqtivobebi xorcieldeba; es teritoriebi video kameriT 

zedamxedvelobis  qveS imyofebian an maT zedamxedvelobas uweven 

TanamSromlebi, romlebic gamyofiT fizikurad 

gancalkevebulebi arian patimrebisgan.  

- patimrebs SeuZliaT monawileoba miiRon sportul aqtivobebSi 

sul mcire kviraSi orjer; maT SeuZliaT, sul mcire, dReSi 

erTi saaTi dahyon gareT da aseve, gamoiyenon savarjiSo ezo 

fiqsirebul dros maTi programiT gaTvaliswinebul dasvenebis 

periodSi; maT miniWebuli aqvT ufleba, sul mcire, kviraSi 6 

saaTi, monawileoba miiRon jgufur dasvenebaSi; 

- jgufur aqtivobebSi erTdroulad maqsimum 4 adamians SeuZlia 

miiRos monawileoba; 

- patimrebi romlebic toveben Senobas unda iyvnen 

borkildadebuli, magaliTad, rodesac midian sasamarTloSi an 

saavadyofoSi; isini, SesaZloa, aseve borkildadebuli iyvnen EBI-

Si, im teritoriebze, sadac xelmisawvodmia iseTi obieqtebi, 

ormlebiTac maT SeuZliaT TanamSromlebis dazianeba an 

mZevlebis ayvana, magaliTad parikmaxerTan an klinikis vizitis 

dro, an rodesac maTi badragireba xdeba “Ria” vizitebisTvis; 



- saknebi periodulad (praqtikaSi, yovelkvireulad) safuZvlianad 

iCxrikeba; paralelurad an amis Semdeg maSinve xdeba patimrebis 

piradi cxreka; piradi Cxreka, romelic moicavs sxeulis Rruebis 

garegan daTvalierebas, maT Soris analur inspeqcias, 

xorcieldeba daxurul oTaxSi, SeZlebisdagvarad, patimris 

sqesis warmomadgeneli piris mier. 

- Sinagani da piradi Cxreka xorcieldeba aseve: 

 EBI-Si mosvlis da aqidan wasvlis dros 

 “Ria” vizitebis dawyebamde da Semdeg 

 klinikis, dantistis an parikmaxerTan vizitis Semdeg 

- EBI-is xelmZRvanelma, an gadaudebel SemTxvevebSi EBI-is 

oficerma an TanamSromelma, SeiZleba gadawyvitos patimris 

sxeulis Sida Cxrekis Catareba, Tu es ganxilulia rogorc 

aucilebeli, imisaTvis rom moxdes cixeSi wesrigisTvis an 

usafrToebisTvis Seqminili nebismieri safrTxis prevencia, an 

dacul iqnes patimris janmrTeloba; sxeulis Sida daTvalereba 

xorcieldeba Cveulebriv eqimis mier, magram mas aseve SeuZlia 

instruqciebi misces meddas daTvalierebis gansaxorcieleblad.  

 

 

III. wamebis da araadamianuri an damamcirebeli mopyrobis akrZalvis 

evropuli komitetis kvlevis Sedegebi 

 

32. CPT stumrobda niderlandebs 1997 wlis 17-dan 27 noembramde. misi 

(T)EBI-sTan (maqsimaluri-usafrTxoebis droebiTi dawesebuleba) da EBI-

sTan dakavSirebuli kvlevebis Sedegebi iyo Semdegi (moxseneba 

niderlandebis xelisuflebas wamebis da araadamianuri an damamcirebeli 

mopyrobis akrZalvis evropuli komitetis (CPT) stumrobis Sesaxeb, 

romelsac adgili hqonda 1997 wlis 17-dan 27 noembramde, CPT/Inf (98) 15, 

amonaweri):  

 

    @”58. Nieuw Vosseveld-is cixis kompleqsma, romelic mdebareobs viugTis (Vught) 

mWidro-tyis farTobze, rogorc cixem, arseboba daiwyo 1953 wels 140 axalgazrda 

damnaSavisTvis, da mas Semdeg gafarTova, gaxda ra niderlandebis yvelaze didi 

cixis kompleqsi. CPT-is vizitis droisTvis igi moicavda 621 adgils axalgazrda 

da ufrosi mamakaci patimrebisTvis.  

 

CPT-is mier dawesebulebis vizitis mTavari fokusi mdgomareobda adgilobrivi 

‘damatebiTi usafrTxoebis instituti’ (erTeuli 5), romelic uzrunvelyofs 35 

adgils im patimrebisTvis, romlebmac savaraudod scades, ganexorcielebinaT 



gaqceva Zaladobis gamoyenebiT (17 adgili winaswari patimrisaTvis da 18 adgili 

msjavrdebuli patimrisaTvis). danayofi ganTavsebulia or gansazRvrul SenobaSi: 

11 adgiliani ‘droebiTi damatebiTi usafrTxoebis dawesebuleba’ (Tijdelijk Extra 

Beveiligde Inrichting – (T)EBI) romelic gaixsna 1993 wlis agvistos da fizikurad 

mdebareobs 1-li danayofis erT-erT frTaSi, maSin roca 24 adgiliani, custom-built, 

‘damatebiTi usafrTxoebis dawesebuleba’ (Extra Beveiligde Inrichting – EBI) dasrulda 

1996 wlis agvistoSi.  

  
b. ZiriTadi (arsebiTi) pirobebi 

 

59. CPT-s mier nanaxi saknebi (T)EBI da  EBI  SenobebSi iyo gonivruli zomis erTi 

pirisTvis (daaxloebiT 9 m²), Sesabamisad gawyobili avejiT (sawoli, skami, karada 

da magida) da aRWurvili tualetiT da piris dasabani onkaniT.  

 

kameraSi xelovnuri sinaTle iyo kargi standartis orive SenobaSi; Tumca, 

bunebriv sinaTleze xelmisawvdomoba SesamCnevad mcire iyo (T)EBI-Si (sadac 

kameris fanjrebi daburulia daTrTviluli SuSis panelebiT) vidre EBI-Si. 

(T)EBI-Si aseve arsebobda ventilaciis saWiroeba. (T)EBI-is patimarebi gasaubrebis 

dros Ciodnen am naklovanebebze.   

 

  CPT-s rCevaa, rom saWiro nabijebi iqnes gadadgmuli imisaTvis, rom 

gaumjobesdes xelmisawvdomoba bunebriv sinaTleze (T)EBI-Si. stumarTa delegacia 
informirebul iqna, rom saventilacio sistemis gasaumjobesebeli samuSaoebi 

(T)EBI-Si unda dawyebuliyo 1998 wlis ianvarSi; komitets surs miiRos dasturi, 
rom es samuSaoebi axla ukve dasrulda, Sesabamisi aRweriT gaumjobesebebis 

Sesaxeb.  

 
60. ufro zogadad, maSin, roca EBI mdebareobda ufro naTel da mniSvnelovand 

farTo SenobaSi, (T)EBI (romelic aseve cnobilia rogorc ‘oud bouw’ an ‘Zveli 

Senoba’) SesamCnevad ufro SezRuduli dawesebuleba iyo. CPT-is surs 
informirebuli iyos imasTan dakavSirebiT, gegmaven Tu ara holandieli 

xelisuflebis Sesabamisi organoebis warmomadgeneli pirebi ‘droebiTi’ 

damatebiTi usafrTxoebis dawesebulebis daxurvas axlo momavalSi.  

g. reJimi 

61. CPT-s mosazrebebi im reJimis bunebis Sesaxeb romelic SeTavazebul unda iqnes 

gansakuTrebuli usafrTxoebis erTeulebis patimrebistvis, detalurad aris 

warmodgenili 1992 wlis niderlandebis vizitis angariSSi. Aam konteqstSi, 

komitetma miiRo hoekstra (Hoekstra Commission) komisiis rekomendacia, rom 

momavalSi nebismier EBI-Si unda arsebobdes ‘rac SeiZleba normaluri reJimi’. 

1992 wlis angariSSi CPT-im xazi gausva imas, rom patimrebi unda imyofebodnen 

SedarebiT ufro modunebul reJimSi (SesaZlebloba rom Tavisuflad 

iurTierTobon da erTeulSi myof TanapatimarTa mcire raodenobasTan; 

nebadarTuli unda iyvnen gadaadgildnen SezRudvis gareSe iseTi dawesebulebis 

farglebSi, romelSic isedac mcirea fizikuri sivrce; unda hqondeT aqtivobebs 

Soris didi arCevani da sxv.) rogorc kompensacia, maTi mkacri patimrobis 



situaciaSi. specialuri RonsiZiebebi unda gatardes imisaTvis, rom ganviTardes 

kargi Sida atmosfero aseT erTeulebSi. mizani unda iyos dadebiTi 

urTierTobebis awyoba TanamSromlebsa da patimrebs Soris. es aris ara mxolod 

adamianuri mopyrobis interesSi, aramed saWiroa, aseve efqturi kontrolis da 

usafrTxoebis da TanamSromlebis usafrTxoebis arsebobisTvis. aqtivobebis 

damakmayofilebeli programis arseboba iseTive mniSvnelovania – Tu ara ufro 

metadac – gansakuTrebuli patimrobis erTeulSi, rogorc normalur 

dawesebulebaSi. amas SeuZlia bevris gakeTeba, raTa SeewinaaRmdegossahaero 

buStis magvari atmosferos  mavne zemoqmedebas patimaris pirovnebaze. 

SemoTavazebuli aqtivobebi unda iyos rac SeiZleba mravalferovani (ganaTleba, 

sporti, samuSao an profesionaluri dafaseba da sxv.). rac Seexeba, konkretulad, 

samuSao aqtivobebs, naTelia rom usafrTxoebis gaTvaliswinebiT samuSaobis 

bevri saxeoba, romlebic Cveulebrivi cixeebis dawesebulebebSi daSvebulia, 

SeiZleba gamoricxul iqnes. miuxedavad amisa, es ar unda gulisxmobdes, rom 

mxolod mosabezrebeli xasiaTis samuSaoebi SeiZleba iqnes SeTavazebuli 

patimrebisTvis. amasTan mimarTebiT, miniSneba SeiZleba moxdes evropis sabWos 

ministrTa komitetis Explanatory Memorandum to Recommendation No. R(82)17-is 87-e 

paragrafze.    

62. (T)EBI da EBI dawesebulebebis amJamindeli reJimebi regulirdeba cirkulariT, 

romelic gamocemul iqna cixis samsaxuris generaluri direqtoris mier 1997 

wlis 22 agvistos (cf. document 646189/97/DJI). cirkularis Tanaxmad:  

  ‘usafrTxoebis damatebiT dawesebulebas (EBI) viugTSi aqvs SezRuduli    

komunikaciis reJimi. reJimebis gansxvaveba moxseniebulia EBI-is farglebSi, 

sadac gansxvaveba arsebobs A reJimsa (sadac ufro meti SezRudvebia) da BB 

reJims (naklebad radikaluri SezRudvebiT) Soris.  

   oridan maqimum oTxi patimrisgan Semdgari jgufebi monawileobas iReben 

aqtivobebSi. BB reJimis farglebSi, maqimum oTxi patimari iRebs monawileobas 

komunalur (jgufur) aqtivobebSi, maSin roca A reJimis farglebSi 

maqsimaluri raodenobaa sami. komunaluri aqtivobebi moicavs mxolod erT 

patimars TiTo seqciidan.    

   usafrTxoebis mizniT, TanamSromlebi, romlebic imyofebian patimrebTan 

kontaqtSi yovelTvis unda aRematebodnen raodenobrivad maT, an sulac 

sruliad gamoyofili unda iyvnen maTgan fizikurad gamWvirvale (minis) 

kedliT. amas garda, TanamSromlebis usafrTxoebis gaTvaliswinebiT, im 

SemTxvevebSi romlebic gaTvaliswinebulia viugTis EBI-is Sida ganawesis 

(regulaciebis)  me-15 seqciiT, me-2 da me-3 qveseqciiT, me-3 TaviT, patimarTa 

gadaadgilebebi SezRudulia xelborkilebiT.’  

63. delegaciam daaskvna, rom saknis gareT dro (T)EBI da EBI-Si mocemul dRes 

varirebda minimum erTi saaTidan (varjiSebi gareT) maqsimum oTxsaaTnaxevars 

Soris (varjiSebi gareT/dasveneba da/an sporti). iqidan gamomdinare, Tu romel 

reJimSi moTavsdeboda patimari (A/B) da jgufi romelTanac igi ganawildeboda, es 

aqtivobebi ganxorcieldeboda erT an sam sxva Tanapatimars Soris.   

gare varjiSebis ezo EBI-Si iyo gonivruli zomis da sarbeni bilikebi iyo 

xelmisawvdomi im patimrebisTvis, visac surdaT ufro daZabul fizikur 



aqtivobebSi CarTva. savarjiSo ezoebi (T)EBI-Si iyo aseve sakmarisad farTo, 

imisaTvis, rom patimrebs moexdinaT sakuTari fizikuri Zalis daZabva; Tumca, 

maTi galiis magvari dizaini ufro damTrgunveli dawesebulebis STabeWdilebas 

tovebda.  

dasevenebis periodSi (erTidan or saaTamde), patimrebs nebadarTuli hqondaT 

xelmisawvdomoba komunalur teritoriebze, sadac maT SeeZloT erTmaneTTan 

asocireba, sakuTari sakvebis damzadeba da Wama, kompiuteris gamoyeneba da/an 

TamaSebis TamaSi, maT Soris magidis tenisis.  

rac Seexeba sportis dawesebulebebs, EBI-is oTxive erTeuli aRWurvili iyo 

STambeWdavi savarjiSo mowyobilobebiT,  romelic maRali minis atriumSi 

mdebareobda. Tumca, patimrebs xelmisawvdomoba am aRWurvilobaze hqondaT 

kviraSi mxolod erTi an ori 45 wuTiani sesiebis dros. igive obieqtebi (T)EBI-Si 

iyo ufro dabali standartis. EBI-is aseve hqonda farTo da kargad mowyobili 

sportuli darbazi magram, vizitis dros, rogorc Cans, SedarebiT naklebi 

gamoyeneba hqonda mas.     

ar arsebobda organizebuli saganmanaTleblo RonisZiebebi. aseve ar arsebobda 

saknis gareT samuSao; zogierTi saknis Sida samuSaoebi iyo SeTavazebuli 

patimrebisTvis, magram ar iyo saintereso (gamomwvevi) xasiaTis (mag. plastikuri 

fardebis kauWebis mokle kverTxebad Sekvra).    

64. patimarTa yvela aqtivoba (T)EBI da EBI-Si imyofeboda TanamSromlebis maRali 

zedamxedvelobis qveS (romelic Zalian advili gasagebia, aseTi tipis 

erTeulisTvis); Tumca, pirdapiri kontaqti TanamSromlebsa da patimrebs Soris 

iyo Zalian SezRuduli (TanamSromlebi da patimrebi Cveulebriv iyven 

erTmaneTisgan gancalkevebuli javSniani SuSis panelebiT). es ar aris 

xelisSwemwyobi patimrebsa da TamanSromlebs Soris dadebiTi urTierTobebis 

awyobisTvis. kontaqti ara sapatimro TanamSromlebTan – maT Soris samedicino 

TanamSromlebTan – aseve iyo rigi mkacri SezRudvebis sagani... 

65. aseve unda aRiniSnos rom, patimrebs xSirad utardebodaT piradi Cxreka 

(praqtika evfemisturad moixsenieboda rogorc ‘visitatie’). aseTi Cxreka – romelic 

moicavda analur inspeqciebsac – xorcieldeboda kviraSi sul mcire erTxel 

mainc yvela patimris mimarT, imis miuxedavad hqonda Tu ara patimars raime saxis 

kontaqti gare samyarosTan.  

66. rac Seexeba gare samyarosTan kontaqts, unda aRiniSnos rom (T)EBI da EBI-is 

Sina ganawesi iTvaliswinebs, rom patimrebs aqvT ufleba kviraSi erT vizitze 

erTi saaTiT ojaxis wevrebisgan da sxva pirebisgan romlebic winaswar iqnebian 

damtkicebuli cixis administraciis (menejmentis ) mier. principSi, vizitebi 

xorcieldeboda ‘daxurul’ garemoebebSi (javSniani minis panelis meSveobiT 

vizitebis kabinaSi). patimrebs aseve hqondaT ufleba moeTxovaT TveSi erTi ‘Ria’ 

viziti ojaxis wevrebisgan; Tumca fizikuri kontaqti aseTi vizitebis dros 

SezRuduli iyo vizitis dasawyissa da dasasruls xelis CamorTmeviT. patimrebi 

da maTi ojaxis wevrebi gancalkevebuli iyvnen magidiT, romelic aRWurvili iyo 

mkerdamde simaRlis barieriT da cixis TanamSromeli idga pirdapir patimris 

ukan mTeli vizitis ganmavlobaSi. delegaciasTan saubris dros zogierTma 

patimarma miuTiTa, rom maT ojaxebze aseT SezRudvebs gamaRizianebeli 



(damamwuxrebeli) gavlena hqonda da Sedegad isini aRar moiTxovdnen ‘Ria’ 

vizitebs.  

67. rom SevajamoT, patimrebi, romlebic imyofebian (T)EBI da EBI-Si erTeulebSi, 

imyofebodnen ukiduresad gaubedurebuli reJimis qveS. isini Zalian cota dros 

atarebdnen saknebis gareT; rodesac saknis gareT imyofebodnen isini kontaqtis 

damyarebas axerxebdnen  Zalian mcire raodenobis TanapatimrebTan da maTi 

damokidebuleba cixis TanamSromlebTan da vizitorebTan iyo SezRuduli; 

Sesabamisad,  maT ar hqondaT adekvaturi adamianuri kontaqti. amas garda, 

aqtivobebis programa iyo ganuviTarebeli. es kontretulad exeba 

saganmanaTleblo da samuSao RonisZiebebs. Tumca, rac Seexeba sports, patimrebs 

hqondaT umniSvnelo xelmisawvdomoba karg aRWurvilobasTan. amas garda, reJimis 

zogierTi aspeqti (konkretulad, sistemuri piradi Cxreka) ar pasuxobda 

legitimuri usafrTxoebis aucilebel moTxovnebs da iyo damamcirebeli 

patimrebisTvis.  

68. delegaciis xangrZlivi gasaubrebebi (T)EBI da EBI-is rva patimarTan 

miuTiTebda, rom reJims mTlianobaSi fsiqologiurad saziano Sedegebi hqonda 

maTze. marTlac, gasaubrebebma gamoavlina Tanmimdevruli erTianoba 

fsiqologiuri simptomebisa, romlebic rejimis mier iyo gamowveuli. xsenebuli 

patimrebi avldendnen Semdegi simtpomebis profils:  

- umweobis gancda, romelmac miiRo normaluri identobis rRvevis da mwvave 

sirTuleebis forma samomavlo gegmebTan dakavSirebiT; konkretul SemTxvevebSi, 

identobis dakargva ukavSirdeboda depersonalizirebis gansazRvrul epizodebs;   

- uZlurebis gancda, mWidrod ukavSirdeba umweobas, da romelsac mihyavs 

regresamde da sxeulis funqciebis metismeti dazustebamde; 

- sibraze, gabatonebuli emocia erT-erTi maTganis mZvinvareba (naTlad 

dakavSirebulia uZlurebis gancdasTan) da mimarTulia sakuTari Tavisken 

(gamoxatuli dabali TviTSefasebiT, undoblobiT da dakavSirebulia depresiul 

sindromebTan) da sxv; 

- komunikaciis sirTuleebi, dakavSirebuli zemoxsenebul depersonalizaciis 

simptomebTan. 

delegaciis SeSfoTeba reJimis saziano fsiqologiur SedegebTan dakavSirebiT 

gaZlierda Semdgomi vizitiT Dr. S. van Mesdag-is klinikaSi, sadac gaesaubrnen 

ramdenime pacients, romlebic adre dakavebul iqnen (T)EBI an EBI-Si, da romelTac 

naTlad aReniSnebodaT fsiqologiuri garTulebebi (uZiloba) mousvenrobis 

simptomebi; identobis rRveva; emociuri pasuxismgebloba da fsiqosomaturi 

simptomebi).  

CPT daamatebs, rom marTalia, man icis (T)EBI da EBI-Si dasaqmebuli fsiqologis 

sajarod gamoxatuli darwmunebis Sesaxeb, rom reJims ar gamouwvevia 

“mniSvnelovani saziano Sedegebi patimrebze”. Tumca, es Sexeduleba arasdros 

gamxdara eqspertuli mimoxilvis an profesionaluri Sefasebis sagani. amasTan 

unda aRiniSnos, rom iusticiis saministros sasamarTlo samedicino biuros 

fsiqiatriulma mrCevelma gamoxata sapirispiro Sexeduleba vidre delegaciam, 

magaliTad moiyvana ra im patimris saqme, romelsac ganuviTarda momZlavrebuli 

paranoiduli fsiqozi, maSin, roca dapatimrebuli iyo (T)EBI-Si. 



69. im informaciis fonze, romelic mis xelT arsebobda, CPT mivida im daskvnamde 

rom reJimi, romelic im droisTvis arsebobda (T)EBI da EBI-Si Seadgens 

araadamianur mopyrobas. patimrebis, romlebic klasificirebuli iqnen rogorc 

saSiSi, aseTi reJimisTvis daqvemdebareba, mainc saSiSs tovebda maT.   

70. damatebiTi usafrTxoebis dawesebulebis pirobebi aris maRali standartis. 

mas SeuZlia iseTi reJimis SeTavazeba, romelic pasuxobs 61-e paragrafSi 

warmodgenil kriteriumebs legitimuri usafrTxoebis interesebiTvis safrTxis 

Seqmnis gareSe.  

 CPT –s rCevaa, rom reJimi, romelic amJamad arsebobs, damatebiTi usafrTxoebis 
dawesebulebaSi, gadaxedil iqnes 61-e da 67-e paragrafebSi warmodgenili 

SeniSvnebis gaTvaliswinebiT. kerZod, arsebuli jgufuri sistema, Tu saerTod 
ugulvebelyofili ara, sul mcire, cota modunebuli unda iqnes da patimrebs 

unda mieceT sakans gareT yofnis ufro meti dro da aqtivobebis ufro farTo 

arCevani. amas garda, amJamindeli Cxrekis politika unda gadaixedos im mizniT 
rom isini unda uzrunvelyofdnen mxolod aucileblobas usafrTxoebis 

TvalsazrisiT. analogiurad, amJamindeli vizitebis sistemac unda gadaixedos; 

mizani unda iyos rom vizitebi ganxorcieldes ufro Ria pirobebSi.   

33. niderlandebis xelisuflebam upasuxa Semdegi pirobebiT (kolandiis 

mTavrobis Sualeduri angariSi pasuxad wamebis da araadamianuri an 

damamcirebeli mopyrobis an sasjelis winaaRmdeg evropuli komitetis (CPT) 

angariSisa, romelic exeboda mis vizits niderlandebSi 1997 wlis 17-dan 27 

noembramde, CPT/Inf (99) 5, amonaweri):  

“3. ‘damatebiTi usafrTxoebis dawesebuleba’ ((T)EBI/EBI) Nieuw Vosseveld-is cixis 

kompleqsSi 

CPT-is rekomendaciebi 

28. ... 

... 

29. CPT –s rCevaa, rom reJimi, romelic amJamad arsebobs damatebiTi usafrTxoebis 

dawesebulebaSi gadaxedil iqnes 61-e da 67-e paragrafebSi warmodgenili SeniSvnebis 
gaTvaliswinebiT. kerZod, arsebuli jgufuri sistema, Tu saerTod 

ugulvebelyofili ara, sul mcire cota modunebuli unda iqnes da patimrebs unda 

mieceT sakans gareT yofnis ufro meti dro da aqtivobebeis ufro farTo arCevani. 
amas garda, amJamindeli Cxrekis politika unda gadaixedos im mizniT rom isini 

unda uzrunvelyofdnen mxolod aucileblobas usafrTxoebis TvalsazrisiT. 

analogiurad, amJamindeli vizitebis sistemac unda gadaixedos; mizani unda iyos, 
rom vizitebi ganxorcieldes ufro Ria pirobebSi (70-e paragrafi).   

pasuxi: (T)EBI-Si moTavsebuli arian patimrebi, romlebic Zalian didi varaudiT 

ecdebian gaqcevas, an gare samyaros daxmarebiT an Zaladobrivi meTodebiT. zogadad, 

isini xvdebian sam kategoriaSi: patimrebi, romlebic miiCneva, rom arian kriminaluri 

organizaciebis wevrebi; patimrebi romlebic sasjels ixdian winaswar ganzraxuli 

an winaswari ganzraxvis gareSe mkvlelobisTvis; da patimrebi, romlebic adre 

gaiqcnen cixidan TanamSromlebis mZevlad ayvaniT an cecxlsasroli iaraRis 

gamoyenebiT (SesaZloa, garedan daxmarebis Sedegad). aseTi pirebis dapatimrebis 



zomebi unda emyarebodes upirveles yovlisa sistematiur, sando usafrTxoebis 

RonisZiebebs, Tumca adamianuri pirobebi unda iyos uzrunvelyofili am konteqstSi.  

EBI-is davaleba, rogorc nebismieri sxva cixis, aris is, rom arasrulos patimrobis 

sasjeli ganxeTqilebis gaCenis gareSe. patimrebisadmi dawesebuli Sezrudvebi ar 

unda iyos imaze ufro meti, vidre saWiroa maTi Tavisuflebis CamorTmevisTvis. is, 

rac EBI-is ganasxvavebs sxva cixeebisgan, aris misi Sezrudvebis buneba, romelic 

aucilebelia am miznis misaRwevad. isini unda iyos ufro mkacri, imitom rom 

patimrebi qmnian gaqcevis da normaluri cixis reJimis dangrevis saSualoze maRal 

risks. praqtikaSi es niSnavs, rom (T)EBI da EBI-is mizani aris iseTi adgilis da 

reJimis Seqmna, romlidan gaqcevac SeuZlebelia, Tundac TanamSromlebis mZevlad 

ayvanis SemTxvevaSi.   

EBI-is reJimi aris yvelaze mkacri niderlandebSi. am mizniT, dawesebulebis 

gamoyeneba dayvanilia minimumamde da patimris iq ganTavsebaze gadawyvetileba 

miiReba da Semdeg xSiri intervalebiT gadaixedeba sistemis gareTYSeqmnili 

gafarToebuli komitetis mier.  reJimis simkacris miuxedavad, EBI-is patimrebs 

sTavazoben sakmaris, saknis gareTa dros (63-e paragrafi) da aqvT SesaZlebloba, 

monawileoba miiRon dasasvenebel, sportul, musikalur, SemoqmedebiT, 

saganmanaTleblo da sxva aqtivobebSi. aqtivobebis speqtri patimrebs aZlevs 

regularul saSualebas, hqondeT adamianuri kontaqti da EBI-is personali 

Segnebulad cdilobs xeli Seuwyos aseT kontaqts da aqtivobebSi monawileobas, 

ramdenadac SesaZlebelia. erTeulis binadrebis mcire raodenoba (67-e paragrafi) 

aris arsebiTi wesrigis, usafrTxoebis da kontrolis dasacavad da gaqcevis 

Tavidan asacileblad. marTalia, rom arsebobs specialuri SezRudvebi gare 

samyarosTan kontaqtTan dakavSirebiT (minis gamyofiT patimrebis vizitorebisgan 

gancalkeveba), magram vizitebis sixSire igivea, rac normalur sapatimro 

dawesebulebebSi.   

Cxrekis RonisZiebebi (T)EBI da EBI-Si aris aucilebeli personalis usafrTxoebis 

uzrunvelsayofad. isini warsulSi Sefasda rogorc EBI-is 6 Tviani Sefasebebis 

nawili, da gadawyda, rom patimrebs ar unda CautardeT Cxreka imaze xSirad vidre 

es mkacrad aucilebelia. es niSnavs, rom patimrebs ar utardebaT Cxreka yovel 

jerze kameraSi dabrunebisas, magram mxolod maSin, roca isini im cixis 

zedamxedvelis mxedvelobis ares gascdenen, romelmac isini gamouSva.  

vizitebi am formiT xorcieldeba imisaTvis rom dauSvas vizualuri, verbaluri 

da araverbaluri kontaqti, sanam xdeba pirdapiri fizikuri kontaqtis aRkveTa. 

vizitebisas dawesebuli specialuri RonisZiebebi aris usafrTxoebis 

zomebisaucilebeli nawili, raTa moxdes gaqcevis Tavidan acileba. Tu vizitebi 

iqneboda ufro ‘Ria’ da iarsebebda raime saxis Sansi cixeSi kontrabandis Semotanis, 

maSin EBI-is arsebobas ar eqneboda azri.  

30. CPT –s rCevaa, rom holandielma xelisuflebis Sesabamisma organoebma daniSnon 
damoukidebeli kvleva damatebiTi usafrTxoebis dawesebulebis amJamindeli da 
yofili patimrebis fsiqologiuri mdgomareobis Sesaxeb (70-e paragrafi).  

pasuxi: iusticiis saministro gegmavs gamoiZios EBI-is qmedebebi adreul 1999 

welSi. igi Semdeg gadawyvets damatebiTi mokvlevis daniSvnas EBI-is reJimis 

patimrebis fsiqologiur mdgomareobaze gavlenis Sesaxeb, Tu gamoZiebis Sedegebi 

amis mizezebs  Seqmnian.” 



 

34. iusticiis saministrom daavala niimegenis universitetis mkvlevarebs, 

ganexorcielebinaT winaswari Seswavla EBI-is politikisa patimrebis 

gonebriv keTildReobaze zrunvasTan dakavSirebiT da maRali-

usafrTxoebis reJimis (yofili) patimrebis gonebriv mdgomareobaze 

fsiqologiuri zegavlenis siRrmiseuli kvlevis vargisianoba. 2000 wlis 

17 aprils mkvlevarebis mier gamoica angariSi - saxelwodebiT “mkacri 

reJimis cixis Sida da garegani movla”. man daaskvna, rom SeSfoTeba, 

gamoxatuli mkacri reJimis patimrebis mentaluri mdgomareobis Sesaxeb 

samoqmedo dokumentebSi, iyo namdvilad SesamCnevi EBI-is yoveldRiur 

cxovrebaSi imiT, rom EBI-is personalma, aRmoCnda, rom, icoda im 

daZabulobis Sesaxeb, rac usafrTxoebasa da humanurobas Soris 

arsebobda, da cdilobdnen SeemcirebinaT es daZabuloba. angariSSi aseve 

aisaxa daskvna, rom fsiqologiuri Sedegebis kvleva mkacri reJimis 

cixeSi iyo sruliad ganWvretadi. mkvlevarebma,  miuxedavad amisa, 

xazgasmiT aRniSnes, rom maT ar gamoukvleviaT arc EBI-is patimrebis 

mentalur keTildReobaze zrunvis xarisxi, arc patimrebis faqtobrivi 

fsiqologiuri mdgomareoba da arc is gavlenebi, romelic reJims hqonda 

matze.    

35. iusticiis ministrma daniSna Semdgomi kvleva Semdgari imave 

mkvlevarebisgan, CarTo ra monitoringi dRe-Ramis ritmis stresze da 

sxva faqtorebze, mkacri reJimis cixeSi myof patimrebs Soris, da daniSna 

naxevrad izolaciaSi myofi patimrebisgan Semdgari makontrolebeli 

jgufi. es kvleva unda dasruldes 2003 wlis zafxulisTvis.  

 

samarTali 

 

I. konvenciis me-3 muxlis darRveva 

 

36. momCivani amtkicebda, rom misi patimroba EBI-Si warmoadgenda 

konvenciis me-3 muxlis darRvevas. 

“aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas 

an dasjas”.    

A. mxareTa argumentebi  

1. momCivani 



37. aplikantma ganacxada, rom EBI reJimis sxvadasxva aspeqtze CPT-s mier 

gamoTqmuli, metad kritikuli komentarebis fonze ar arsebobs eWvi 

imaze, rom reJimi unda CaiTvalos arahumanurad.  

38. imis ilustrirebisTvis, rom CPT-s daskvnebi specifiurad masac 

exeboda, momCivanma miuTiTa rigi aspeqtebi, romlebic mis konkretul 

situacias miemarTeboda. pirvel rigSi is amtkicebda, rom misi dakaveba 

EBI-Si gagrZelda 2 welze met xans, rac, rogorc xelisuflebam 

sxvadasxva Sida procedurebSi miuTiTa, aris saSualo xangrZlivoba. 

meore rigSi, EBI-is reJims hqonda Zalian didi fsiqologiuri gavlena 

momCivanze: igi ukidures depresiaSi Caagdo reJimma, da es gamoCnda 

sxvadasxva fsiqologiur da fizikur CivilebSi. sasjelaRsrulebis 

SesarCevi centris fsiqologiuri departamentis b-ni v.-s mier Sedgenili 

angariSebis Sinaarsi adasturebs, rom moTavseba EBI-Si negatiur gavlenas 

axdenda momCivanze da rom misi am reJimSi yofna ar iyo Sesaferisi. maTi 

ukanaskneli saubris dros, romelmac gamoiwvia 2001 wlis 18 aprilis 

angariSi (ix. 24-e paragrafi), b-ma v.-m aRiara rom misTvis cnobili iyo is 

mentaluri ziani romelsac reJimi iwvevda aplikantze. momCivani nanobda, 

rom b-ma v.-m ar CaTvala saWirod, furcelze gadaetana es informacia.   

39. kontaqts dawesebulebis eqimTan, fsiqologTan da fsiqiatrTan ar 

moutania Sedegad raime saxis SesamCnevi gaumjobeseba misi situaciisa. 

aseTi gaumjobeseba nebismier SemTxvevaSi ar iyo mosalodneli, radgan 

misi daZabulobis da uimedobis mTavari mizezi iyo reJimi, romelmac 

Seqmna mgrZnobelobis dakargvis da socialuri izolaciis situacia. EBI-

is arcerT socialur muSaks an eqims arasdros ar gamouxatavT namdvili 

interesi (gageba) misi fsiqikuri problemebisadmi da swored am efeqtebis 

Seufaseblobam (gavlenebisa), romelic reJims hqonda masze, miiyvana igi 

kidev ufro meti uZlurebis da martoobis gancdamde. amas garda, 

kontaqti am profesionalebTan unda gamarTuliyo minis miRma, romelic 

naklebad iyo xelisSemwyobi konfidencialuri garemos SeqmnisTvis.   

40. reJimis ori aspeqti iyo gansakuTrebiT mZime momCivnisTvis, romelic 

ar iyo mkacrad aucilebeli usafrTxoebis TvalsazrisiT. pirvel rigSi, 

momCivani eqvemdebareboda pirad Cxrekas – maT Soris analur inspeqcias – 

yovelkvireulad, da ufro xSiradac, samnaxevari wlis ganmavlobaSi, 

rodesac sakanSi xorcieldeboda yovelkvireuli inspeqcia, imis 

miuxedavad, hqonda Tu ara mas kontaqti gare samyarosTan, an datova Tu 

ara Tavisi sakani. piradi Cxreka, romelic mas damamcireblad miaCnda, 

moicavda mis srul gaSiSvlebas, daTvalierebas da Sexebas, da iseTi 

pozebis miRebas romelic mas uxerxulad miaCnda.  



meore rigSi, vizitebis wesebis Sedegad momCivans uari eTqva normalur 

adamianur kontaqtze, maT Soris fizikur kontaqtze mis uSualo 

ojaxTan. aplikantma miuTiTa xelisuflebis uunarobaze, uzrunveleyo 

balansi usafrTxoebis zomebsa da mis samarTlian survils Soris 

fizikur kontaqtze, imis gaTvaliswinebiT, rom arasdros yofila raime 

konkretuli, xelSesaxebi miniSnebebi misgan gaqcevis mcdelobaze. amas 

garda, im mkacri usafrTxoebis zomebis pirobebSi, romlebic Tan sdevda 

vizitebs, SeuZlebeli iyo nebismieri saxis saSiSi obieqtis 

kontrabanduli gziT dawesebulebaSi Setana. es romc momxdariyo, amas 

aRmoaCendnen vizitis Semdgom piradi Cxrekis dros.    

41.  amgvarad, aplikantma Tavis saCivarSi ganacxada, rom mas epyrobodnen 

araadamianurad, an sul mcire damamcireblad.  

 

2. xelisufleba 

42. xelisuflebam ganmarta, rom maqsimaluri usafrTxoebis cixis 

arsebobis aucilebloba ganapiroba niderlandebSi cixeebidan gaqcevebis 

didma raodenobam, romlebsac adgili hqonda 1980-ian da adreul 1990-ian 

wlebSi, rac moicavda xSirad cecxlasrol iaraRebis, danebis da msgavsi 

iaraRebis gamoyenebas da mZevlebis ayvanas. sazogadoebam mzardi 

gangaSiT upasuxa am movlenebs, xolo cixis TanamSromlebi ki sakuTar 

usafrTxoebaze SiSobdnen.   

43. marTalia xelisufleba ar uaryofda, rom EBI-is reJimi awesebda 

mkacr SezRudvebs – da am mizeziT, rac SeiZleba naklebi adamiani iyo iq 

moTavsebuli, ramdenadac amis SesaZlebloba arsebobda – isini 

fiqrobdnen EBI-is pirobebi ar iyo arc araadamianuri da arc 

damamcirebeli. TiToeuli mkacri zoma, romelic EBI-Si gamoiyeneboda 

gamarTlebuli iyo seriozuli riskebiT, romlebsac adgili eqnebodaT 

naklebad mkacri zomebis gatarebis SemTxvevaSi. xelisuflebam ganacxada, 

rom maT icodnen sakuTari valdebulebebis Sesaxeb, SeemcirebinaT riski 

cixis TanamSromlebisTvis da gaekeTebinaT yvelaferi, raTa daecvaT 

sazogadoeba im adamianebisgan, romlebmac Caidines mZime danaSaulebi, 

sanam es ukanasknelni ixdidnen kanonier sasjels. 

44. xelisuflebis azriT, CPT-s komentari imis Taobaze, rom reJimi 

“SeiZleba CaiTvalos araadamianur mopyrobad” - ar niSnavda, rom is 

marTlac iyo araadamianuri, vinaidan SeuZlebeli iyo imis Tqma, Tu ra 

gavlena hqonda reJims patimrebze zogadad; es ufro damokidebuli iyo 

individis pirovnebaze, xasiaTze da sxva personalur faqtorebze. 



winamdebare saqmeSi ar arsebobda imis mtkicebuleba, dazaralda Tu ara 

momCivans fsiqikuri janmrTeloba mniSvnelovnad misi EBI-Si patimrobis 

Sedegad. aplikanti sargeblobda TanapatimrebTan kontaqtiT, 

nebadarTuli hqonda mieRo vizitebi naTesavebisa da megobrebisgan, da mas 

hqonda uamravi SesaZlebloba, ganexorcielebina satelefono zarebi da 

monawileoba mieRo farTo nairsaxeobis aqtivobebSi. misi fizikuri da 

fsiqikuri keTildReoba imyofeboda “axlo zedamxedvelobis qveS”, 

rogorc aRiarebul iqna angariSSi “gansakuTrebuli mkacri reJimis cixis 

Sida da garegani movla”, EBI-Si arsebobda operatiuli sistema 

fsiqologiuri da fsiqiatriuli mzrunvelobis, romelic naklebad 

iZleva imis saSualebas, SeumCneveli darCes seriozuli ziani 

fsiqologiur janmrTelobaze. dasasrul, b-ni v.-s 2001 wlis 18 aprilis 

(ix. zemoT 24-e paragrafi) moxsenebis Tanaxmad ganmcxadebeli aCvenebda 

msubuqidan zomieramde depresiis simptomebs, mas ar aReniSneboda 

seriozuli fsiqopaTologia da sakmaod kargad grZnobda Tavs 

dakvirvebis periodSi.  

45. daskvnis saxiT, xelisuflebam warmoadgina azri, rom momCivanma ver 

SeZlo daemtkicebina, safuZvlian eWvs miRma, misi patimroba EBI-Si iyo 

Tu ara araadamianuri mopyroba konvenciis me-3 muxlis farglebSi. B 

B. sasamarTlos Sefaseba 

  1. zogadi principebi 

46. sasamarTlo kvlav imeorebs, rom konvenciis me-3 muxli moicavs 

demokratiuli sazogadoebis erT-erT yvelaze fundamentur Rirebulebas. 

igi absoluturad krZalavs wamebas an araadamianur an damamcirebel 

mopyrobas an sasjels, garemoebebis da msxverplis qcevis miuxedavad (ix. 

Labita v. Italy [GC], no. 26772/95, § 119, ECHR 2000-IV).   

47. sasamarTlo aseve imeorebs, rom misi precedentuli samarTlis 

Tanaxmad, arasaTanado mopyroba unda aRwevdes simZimis minimalur dones 

imisaTvis, rom igi moeqces me-3 muxlis farglebSi. am minimumis Sefaseba 

aris pirobiTi; damokidebulia saqmis yvela garemoebebze, iseTi 

rogoricaa: mopyrobis xangrZlivoba, misi fizikuri da fsiqikuri 

gavlenebi, aseve, zogierT SemTxvevebSi, msxverplis sqesi, asaki da 

janmrTelobis mdgomareoba (ix. 1978 wlis 18 ianvris gadawyvetileba 

Ireland v. the United Kingdom, Series A no. 25, p. 65, § 162) 

48. mopyroba sasamarTlom miiCnia “aradamianurad” radgan, inter alia, igi 

iyo winaswarganzraxuli, grZeldeboda saaTebis ganmavlobaSi da 

gamoiwvia an sxeulis faqtobrivi ziani an Zlieri fizikuri da fsiqikuri 



tanjva, aseve “damamcirebeli” radgan msxverplSi gaaRviZa SiSis, tanjvis 

da arasrulfasovnebis SegrZneba, romelic Seuracxyofda da amcirebda 

maT (ix. Kudła v. Poland [GC], no. 30210/96, § 92, ECHR 2000-XI). imisaTvis, rom 

sasjeli an masTan dakavSirebuli mopyroba iyos “araadamianuri” an 

“damamcirebeli”, TandarTuli tanjva an damcireba yvela SemTxvevaSi 

unda gascdes tanjvis da wamebis aucilebel elements, romelic 

dakavSirebulia legitimur mopyrobasa da sasjelTan (ix. V. v. the United 

Kingdom [GC], no. 24888/94, § 71, ECHR 1999-IX). sakiTxi, iyo Tu ara mopyrobis 

mizani msxverplis damcireba an Seuracxyofa, aris Semdgomi faqtori, 

romelic unda iqnes gaTvaliswinebuli, magram aseTi miznis ararseboba 

ar gamoricxavs sabolood me-3 muxlis darRvevas (ix. Peers v. Greece, no. 

28524/95, § 74, ECHR 2001-III, da Kalashnikov v. Russia, no. 47095/99, § 101, ECHR 2002-

VI).   

49. patimrobis pirobebma zogjer, SesaZlebelia, miaRwios araadamianur an 

damamcirebel mopyrobas (ix. Peers, citirebuli zemoT, § 75). patimrobis 

pirobebis Sefasebisas, gaTvaliswinebuli unda iqnes am pirobebis 

kumulaciuri gavlenebi, iseve rogorc momCivnis mier warmodgenili 

specifiuri mtkicebebi (ix. Dougoz v. Greece, no. 40907/98, § 46, ECHR 2001-II). 

50. im dros, rodesac zomebi, romlebic pirs xSirad arTmeven 

Tavisuflebas, moicaven ra tanjvis an damcirebis elements, ar SeiZleba 

iTqvas, rom patimroba maRali usafrTxoebis cixis dawesebulebaSi, iqneba 

es winaswari patimroba Tu Sedegi sisxlissamarTlebrivi msjavrdebis, 

Tavis TavSi warmoSobs konvenciis me-3 muxliT gaTvaliswinebul 

problemas. sasamarTlos amocana SezRudulia momCivnis kerZo 

(personaluri) situaciis SemowmebiT, romelzec gavlena iqonia 

gansaxilvelma reJimma (ix. Aerts v. Belgium, judgment of 30 July 1998, Reports of 

Judgments and Decisions 1998-V, pp. 1958-59, §§ 34-37). amasTan dakavSirebiT, 

sasamarTlo xazs usvams, rom marTalia, sazogadoebrivi wesrigis 

pativiscemam, SesaZloa, saxelmwifoebi miiyvanos iqamde, rom Seqmnan 

gansakutrebuli mkacri reJimis cixeebi konkretuli kategoriebis 

patimrebisTvis. miuxedavad amisa, me-3 muxli aseTi saxelmwifoebisgan 

moiTxovs, uzrunvelyon, patimrobis iseTi pirobebi, romelic 

TanxvedraSi iqneba piris adamianuri Rirsebis pativiscemasTan. Sesabamisi 

zomebis aRsrulebis xerxi da meTodi ar unda aqcevdes mas mwuxarebis 

da gaWirvebis mdgomareobaSi; misi janmrTeloba da keTildReoba unda 

iyos adekvaturad daculi (ix. Kudła, citirebuli zemoT §§ 92-94). 

51. am konteqstSi, sasamarTlom adreve daadgina, rom srul sensorul 

izolacias, totalur socialur izolaciasTan erTad, SeuZlia, 



gaanadguros pirovneba da warmoadgens araadamianuri mopyrobis formas, 

romlis gamarTlebac ar SeiZleba usafrTxoebis moTxovnebiT an 

nebimieri sxva mizeziT. meores mxriv, sxva patimrebTan urTierTobebisgan 

CamoSoreba usafrTxoebis, disciplinaruli an mfarvelobiTi miznebiT, 

TavisTavad ar aRwevs araadamianur mopyrobas an damamcirebel sasjels 

(ix.  Messina v. Italy (no. 2) (dec.), no. 25498/94, ECHR 1999-V). Sefasebisas, xvdeba 

Tu ara aseTi RonisZieba me-3 mulis kompetenciaSi winamdebare saqmeSi, 

gaTvaliswinebuli unda iqnas konkretuli garemoebebi, zomis simkacre, 

misi xangrZlivoba, dasaxuli mizani da misi gavlenebi pirze (ix. Dhoest v. 

Belgium, no. 10448/83, Commission’s report of 14 May 1987, Decisions and Reports (DR) 55, 

pp. 20-21, §§ 117-18, and McFeeley and Others v. the United Kingdom, no. 8317/78, 

Commission decision of 15 May 1980, DR 20, p. 44). 

 

2. saCivari winamdebare saqmeze 

52. miubrunda ra winamdebare saqmis garemoebebs, sasamarTlom SeniSna, 

pirvel rigSi, rom aplikantis Civilebi misi patimrobis pirobebze ar 

exeboda materialur pirobebs EBI-is farglebSi, aramed im reJims, 

romelsac igi daeqvemdebara. am moculobiT saqme SeiZleba SevadaroT 

italiis winaaRmdeg Setanili saCivrebis serias, sadac aplikantebi 

amtkicebdnen, rom specialuri cixis reJimi, sadac isini imyofebodnen  

cixis administraciis aqtis 41-e bis seqciis Sesabamisad, arRvevda 

konvenciis me-3 muxls (ix. Messina (no. 2) (decision cited above); Indelicato v. Italy 

(dec.), no. 31143/96, 6 July 2000; Ganci v. Italy (dec.), no. 41576/98, 20 September 2001; and 

Bonura v. Italy (dec.), no. 57360/00, 30 May 2002). 

53. sasamarTlo aRniSnavs rom CPT -is angariSis paragrafebi 62 da 66, 

romlebic zemoT iqna citirebuli (paragrafi 32), Seicaven detalur 

aRweras  EBI-is reJimis Sesaxeb. vinaidan arcerT mxares ar ganucxadebia, 

rom angariSi aris faqtobrivad araswori. sasamarTlo miiCnevs, rom igi 

asaxavs EBI-is situacias. Tumca, sakiTxi, daeqvemdebara Tu ara momCivani 

araadamianur an damamcirebel mopyrobas konvenciis me-3 muxlis 

farglebSi, damokidebulia im zomis (xarisxis) Sefasebaze, romelmac igi 

daazarala (ix. zemoT paragrafi 50).  

54. dava ar aris imaze, rom EBI-Si patimrobis dros, momCivani 

daeqvemdebara Zalian mkacr usafrTxoebis zomebs. sasamarTlo damatebiT 

miiCnevs, rom momCivnis socialuri kontaqtebi mkacrad SezRuduli iyo, 

iTvaliswinebs ra im faqts, rom mas aRkveTili hqonda erTdroulad 

samze met TanapatimarTan kontaqti, rom pirdapiri kontaqti cixis 



TanamSromlebTan iyo SezRuduli, da rom TveSi erTxel ojaxis uSualo 

wevrebis vizitebis garda mas ar SeeZlo Sexvedroda mnaxvelebs SuSis 

gamyofis gareSe. Tumca, rogorc italiis winaaRmdeg saqmeebSi, romlebic 

naxsenebia 52-e paragrafSi, sasamarTlos ar SeuZlia daadginos iyo Tu 

ara momCivani sensorul izolacias an totalur socialur izolacias 

daqvemdebarebuli. faqtia, italiuri specialuri reJimi mniSvnelovnad 

ufro SemzRudveli iyo orive SemTxvevasTan mimarTebaSi: urTierTobebi 

sxva patimrebTan da vizitebis sixSire. sxva patimrebTan urTierToba 

absoluturad akrZaluili iyo da mxolod ojaxis wevrebs hqondaT 

nebadarTuli vizitebi, TveSi erTxel erTi saaTiT (ix. Messina v. Italy (no. 2), 

no. 25498/94, § 13, ECHR 2000-X). 

 55. momCivani moaTavses EBI-Si, radgan arsebobda sakmao varaudi, rom  

igi ecdeboda gaqcevas im sapatimro dawesebulebebidan, sadac naklebad 

mkacri reJimia da Tu gaiqceoda, gauTvaliswinebel risks da safrTxes 

Seuqmnida sazogadoebas im TvalsazrisiT, rom Caidenda damatebiT, sxva 

seriozul Zaladobriv danaSaulebs (ix. 27-e paragrafi zemoT). 

mogvianebiT CaiTvala, rom moCivnis gaqcevis riskma iklo; Tumca, Tu 

gaqcevas adgili eqneboda, igi mainc miiCneoda sazogadoebisTvis 

saxifaTod im danaSaulebis bunebis, romlebisTvisac igi iqna 

braldebuli da sazogadoebis da sajaro azris gavlenis 

gaTvaliswinebiT (ix. 19-e paragrafi zemoT). marTalia, momCivani uaryofda 

aseTi ganzraxvebis arsebobas, sasamarTlos kompeteneciaSi ar Sedis 

Seamowmos qveynis Sida oficialuri organoebis mier ganxorcielebuli 

Sefasebebis kanoniereba (safuZvlianoba/sinamdvile). iTvaliswinebs ra im 

danaSaulebis simZimes, romlebisTvisac momCivani iqna braldebuli da 

Semdgom msjavrdebuli (ix. me-10 paragrafi zemoT), sasamarTlo 

dasaSvebad cnobs (miiRebs/adasturebs) Sida oficialuri organoebis mier  

gakeTebul Sefasebebs.   

56. Tavisi saCivris mxardasaWerad, rom EBI-is reJims hqonda mniSvnelovani 

saziano gavlena mis fsiqologiur janmrTelobaze, romelic xvdeba 

konvenciis me-3 muxlis farglebSi, momCivanma waradgina 

sasjelaRsrulebis SerCevis centris fsiqologiuri departamentidan 

batoni v.-s mier Sedgenili angariSebi (ix. paragrafebi 22-24 zemoT). am 

angariSebidan bevri marTlac adasturebda, rom EBI-Si misi yofnis dros 

momCivans hqonda mZime periodi da rom mas uWirda EBI-is SezRudvebTan 

Segueba. SeiniSneboda depresiuli simptomebi. amave dros, sasamarTlo 

aRniSnavs, rom momCivans enatreboda Tavisi ojaxi da daZabuloba, 

romelic gamowvia mis winaaRmdeg sisxslissamarTlebrivma procesma 

miCneul iqna aseve erT-erT xelSemwyob faqtorad.  



57. sasamarTlo ar emijneba CPT –is mier gamoxatul mosazrebas, rom 

situacia EBI-Si aris problematuri da iZleva SeSfoTebis safuZvels. es 

ufro metadac SemaSfoTebelia, Tu patimrebi daqvemdebarebuli arian EBI-

is reJims xangrZlivi drois ganmavlobaSi.  

58. momCivanma aseve ganacxada, rom Tu ara araadamianuri, sul mcire, 

damamcirebeli mainc iyo is mopyroba, romelsac adgili hqonda mis 

mimarT. amasTan dakavSirebiT sasamarTlo aRniSnavs, rom EBI-is 

Sinaganawesis Sesabamisad, momCivans utardeboda piradi Cxreka “Ria” 

vizitebis win da Semdeg, iseve rogorc klinikis, kbilis eqimis an 

parikmaxeris vizitis dros. amas damatebuli, samnaxevari wlis 

ganmavlobaSi igi valdebuli iyo damorCileboda pirad Cxrekas, romelic 

moicavda analur inspeqcias, kameris yovelkvireuli Semowmebis dros (ix. 

zemoT 31-e paragrafi), maSinac ki Tu kviris ganmavlobaSi mas ar hqonia 

aranairi kontaqti gare samyarosTan (ix. CPT -is angariSis 65-e paragrafi) 

da im faqtis miuxedavad, rom igi ukve iyo gaCxrekili “Ria” vizitis, 

klinikis, kbilis eqimis an parikmaxeris vizitis dros. aqedan gamomdinare 

misi yovelkvireuli piradi Cxreka iyo ubralo rutina da ar efuZneboda 

konretuli usafrTxoebis saWiroebasa an ganmcxadeblis qcevas.  

EBI-Si ganxorcielebuli piradi Cxreka avaldebulebda momCivans, 

gaSiSvlebuliyo cixis TanamSromlebis TandaswrebiT da ispeqcia 

Catareboda mis swor nawlavs, romelic moiTxovda misgan uxerxuli 

pozebis miRebas.   

 

59. momCivnisTvis es iyo reJimis erT-erTi damaxasiaTebeli elementi, 

romelic yvelaze rTulad asatani iyo, Tumca xelisufleba amtkicebda, 

rom piradi Cxreka iyo aucilebeli da gamarTlebuli.  

60. sasamarTlom adre daadgina, rom piradi Cxreka SesaZlebelia iyos 

aucilebeli cixis usafrTxoebis uzrunvelyofis an areulobis an 

danaSaulis Tavidan asacileblad (ix. Valašinas v. Lithuania, no. 44558/98, § 117, 

ECHR 2001-VIII; Iwańczuk v. Poland, no. 25196/94, § 59, 15 November 2001; and McFeeley 

and Others, cited above, §§ 60-61).  Valašinas da Iwańczuk saqmeebSi piradi Cxrekis 

erTi SemTxveva gaxda davis sagani, maSin roca McFeeley and Others e.w. 

“gaSiSvlebuli sxeuli”-is Cxrekebi, maT Soris analuri inspeqcia, 

xorcieldeboda 7-10 dRis intervalebiT, vizitebis win da Semdeg da 

patimrebis CrdiloeT irlandiis cixis Maze-is axal frTaSi 

gadayvanamde, sadac adre aRmoCenil iqna saxifaTo obieqtebi, romlebic 

damaluli hqondaT patimrebs swor nawlavSi.    



61. winamdebare saqmeSi sasamarTlo gaognebulia im faqtiT, rom 

ganmcxadebeli daqvemdebarebul iqna yovelkvireul pirad Cxrekas sxva 

mkacr zomebTan erTad, romlebic EBI-Si moqmedebda. eyrdnoba ra im 

faqts, rom qveynis adgilobrivma organoebma kargad icodnen, 

sasjelaRsrulebis SesarCevi centris fsiqologiuri departamentis mier 

Sedegenili angariSebis meSveobiT, rom momCivans uWirda reJimTan 

Segueba, da iTvaliswinebs imasac, rom momCivnis EBI-Si yofnisas misi 

piradi Cxrekebis dros arasdros aRmoCenila raime problematuri, 

sasamarTlo miiCnevs, rom momCivnis sistematiuri piradi Cxrekebi 

moiTxovs met gamarTlebas, vidre es warmodgenili iqna xelisuflebis 

mier winamdebare saqmeSi.   

62. sasamarTlo miiCnevs, romim  garemoebaSi, rodesac momCivani 

daqvemdebarebul iqna didi raodenobiT zedamxedvelobis zomebs da 

radgan ar arsebobda damajerebeli usafrTxoebis aucileblobebi, 

yovelkvireuli piradi Cxrekis praqtika, romelic ganmcxadeblis mimarT 

xorcieldeboda 3,5 wlis ganmavlobaSi, amcirebda mis adamianur Rirsebas 

da iwvevda tanjvis da arasrulfasovnebis grZnobebs. ganmcxadebeli 

TviTon adasturebda fsiqiatrTan Sexvedrisas am faqtebs da aseve 

aRniSna, rom parikmaxerTan vizitebze uars ambobda, raTa Tavidan 

aeridebina kidev erTi piradi Cxreka (ix. 25-e paragrafi zemoT).    

63. Sesabamisad, sasamarTlos gamoaqvs daskvna, rom rutinuli piradi 

Cxrekis da sxva usafrTxoebis mkacri zomebis kombinacia EBI-Si aRwevda 

araadamianur an damamcirebel mopyrobas konvenciis me-3 muxlis 

darRveviT. amgvarad, adgili hqonda am dadgenilebis darRvevas.  

 

II. konvenciis me-8 muxlis darRveva 

 

64. aplikanti aseve Cioda, rom misi EBI-Si moTavseba arRvevda mis 

konvenciis me-8 muxliT garantirebul uflebebs. am debulebis Sesabamisi 

nawilebi Camoyalibebulia Semdegnairad:  

“1. yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas... 

 2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva, garda iseTi 

SemTxvevebisa, rodesac aseTi Careva xorcieldeba kanonis Sesabamisad da aucilebelia 

demokratiul sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis an 

qveynis ekonomikuri keTildReobis interesebisaTvis, uwesrigobis an danaSaulis 

Tavidan asacileblad, janmrTelobis an moralisa Tu sxvaTa uflebaTa da 

TavisuflebaTa dasacavad.”  



65. momCivani amtkicebda, rom usafrTxoebis zomebis umetesoba, romlebic 

moqmedebda EBI-Si, kerZod ki sistematuri piradi Cxrekebi, aseve, misi 

satelefono saubrebis da korespodenciis monitoringi da misi kameris 

yoveldRiuri inspeqcia, ar utovebda mas sul mcired pirad sivrcesac ki. 

amas garda, is asaCivrebda im pirobebs, romlis farglebSic 

mimdinareobda vizitebi misi ojaxis wevrebTan: minis gamyofis miRma, 

aranairi fizikuri kontaqtis saSualeba ar arsebobda, mxolod xelis 

CamorTmeva TveSi erTxel misi ojaxis uSualo wevrebis vizitis dros.  

66. xelisufleba agrZelebda imis mtkicebas, rom SezRudvebi momCivnis 

pirad da ojaxur cxovrebaze iyo patimrobis Semadgeneli nawili da 

aucilebeli me-8 muxlis me-2 paragrafis mniSvnelobis farglebSi. reJimi 

EBI-Si gansakuTrebiT orientirebuli iyo usafrTxoebis jaWvis or, 

yvelaze sust rgolTan: kontaqti dawesebulebis gareT myof 

adamianebTan, romelTac SeeZloT informaciiT da gaqcevis saSualebebiT 

patimrebis momarageba, da kontaqti cixis personalTan, romlebic 

Tavdasxmis riskis qveS imyofebodnen. es niSnavda, rom patimars ar hqonda 

ufleba monitoringis gareSe esaubra Tavis mnaxvelebTan da fizikuri 

kontaqti hqonoda, radgan es miscemda mas saSualebas mieRo sagnebi, 

romlebic xels Seuwyobdnen mis dawesebulebidan gaqcevas da 

sistematiuri kontroli da zedamxedveloba gamarTlebuli iyo.  

67. rac Seexeba aplikantis saCivars mis pirad cxovrebaSi ukanono 

CarevasTan dakavSirebiT, romelic moicavda pirad Cxrekas, sasamarTlom 

miuTiTa, rom man EBI reJimis es apeqti konvenciis me-3 muxlis konteqstSi 

ukve ganixila. im daskvnis gaTvaliswinebiT, romelic miRweul iqna (ix. 

63-e paragrafi), sasamarTlo miiCnevs, rom  ar aris aucilebeli am 

elementis winamdebare saCivris ganxilvaSi CarTva.  

68. sasamarTlo imeorebs, rom nebismieri dakaveba, romelic aris 

kanonieri konvenciis me-5 muxlis miznebisTvis, Tavisi bunebiT moicavs 

piradi da ojaxuri cxovrebis SezRudvas. miuxedavad amisa, patimris 

ojaxuri cxovrebis pativiscemis uflebis arsebiTi nawilia cixis 

personalis valdebuleba, daxmareba gauwios mas ojaxTan kontaqtis 

SenarCunebaSi (ix. Messina (no.2), zemoT citirebuli gadawyvetileba, § 61), 

amave dros sasamarTlo aRiarebs, rom kontrolis raRac zomebi patimris 

kontaqtebze gare samyarosTan aucilebelia da TavisTavad ar 

gulisxmobs konvenciasTan Seusabamobas (ix. Kalashnikov v. Russia (dec.), no. 

47095/99, ECHR 2001-XI). 

69. winamdebare saqmeSi, momCivani daeqvemdebara reJims, romelic moicavda 

damatebiT SezRudvebs mis pirad da ojaxur cxovrebaze, vidre 



niderlandebis sxva Cveulebrivi cixis reJimi. amgvarad, yoveldRiurad 

xdeboda misi kameris Semowmeba, misi korespondencia ikiTxeboda, xdeboda 

misi satelefono saubrebis da mnaxvelebTan saubrebis monitoringi, mas 

nebadarTuli hqonda urTierTobaSi Sesuliyo mxolod SezRuduli 

raodenobis TanapatimrebTan da igi mnaxvelebisgan minis gamyofiT iyo 

gancalkevebuli, garda TveSi erTxel misi ojaxis uSualo wevrebis „Ria“ 

vizitebisa, romelTa xelis CamorTmevis uflebac hqonda mas vizitis 

dasawyissa da dasasruls. vinaidan adgili hqonda Carevas ganmcxadeblis 

piradi da ojaxuri cxovrebis pativiscemaSi konvenciis me-8 muxlis § 1-is 

farglebSi, Cndeba kiTxva, iyo Tu ara Careva gamarTlebuli am debulebis 

me-2 paragrafis pirobebSi, romlebic gulisxmobs, rom SesaZlebelia, Tu 

ara Careva Sefasdes, rogorc „kanonTan Sesabamisi“, am paragrafiT 

gaTvaliswinebuli erTi an meti legitimuri miznebisTvis da 

SesaZlebelia Tu ara, rom igi, aseve Sefasdes rogoc „aucilebeli 

demokratiul sazogadoebaSi“.    

70. sasamarTlo SeniSnavs, rom SezRudvebi, romlebic gasaCivrda, 

efuZneboda 1999 wlis cixis kanons, cixis reglaments da EBI-is Sida 

ganawess, da Sesabamisad, ver ipova vernairi miTiTeba imaze, rom 

SezRudvebi ar iyo „kanonTan SesabamisobaSi“. igi aseve aRiarebs, rom es 

SezRudvebi emsaxureboda areulobis an danaSaulis prevenciis 

legitimur mizans konvenciis me-8 muxlis § 2-is miznebidan gamomdinare. 

71. sasamarTlo aRniSnavs, rom momcivani moTavsebul iqna EBI –Si, radgan 

Sesabamis oficialur organoebs hqondaT eWvi, rom igi Seecdeboda 

gaqcevas. rogorc es zemoT aRiniSna (55-e paragrafi), saasmarTlos 

kompetenciaSi ar Sedis Seafasos am mtkicebis sizuste, magram igi 

aRiarebs, rom  Sesabamis organoebs hqondaT uflebamosileba, CaeTvalaT, 

rom momCivnis mier gaqceva Seqmnida mniSvnelovan safrTxes 

sazogadoebisTvis. aqedan gamomdinare, winamdebare saqme gansxvavebulia 

italiis winaaRmdeg saqmeebisgan, romlebzec miniSneba gakeTda zemoT (52-

e paragrafi):  im saqmeebSi specialuri reJimis konkretuli usafrTxoebis 

Taviseburebebi Seiqmna imisaTvis, rom aRekveTaT yvelanairi kavSiri 

patimrebsa da im kriminalur garemos Soris, romelsac isini 

miekuTvnebodnen. winamdebare saqmeSi, usafrTxoebis zomebi Seiqmna 

imisaTvis, rom Tavidan aecilebinaT gaqcevebi. sasamarTlo miiCnevs, rom 

italiuri specialuri reJimisa da EBI-is reJimis konkretuli 

maxasiaTeblebi naTlad warmoaCenen am gansxvavebas. amgvarad, italiis 

spacialur reJimSi ufro meti yuradReba gamaxvilebuli iyo sxva 

patimrebTan da ojaxis wevrebTan kontaqtis SezRudvaze vidre EBI-is 

reJimSi, maSin roca EBI-Si, usafrTxoeba koncentrirebulia im 



SemTxvevebze da adgilebze, sadac patimarma SesaZloa, moipovos an 

Seinaxos sagnebi, romlebic savaraudod gamoyenebuli iqneba gaqcevisTvis, 

an moipovos da gacvalos informacia dakavSirebuli aseT mcdelobasTan. 

am SezRudvebis farglebSi, momCivans SeeZlo mieRo mnaxvelebi kviraSi 

erTi saaTiT da hqonoda kontaqti, da monawileoba mieRo jgufur 

aqtivobebSi, EBI-is sxva patimrebTan, Tumca SezRuduli raodenobiT.  

72. winamdebare saqmis garemoebebSi, sasamarTlo miiCnevs rom SezRudvebi 

momCivnis piradi da ojaxuri cxovrebis uflebaze ar gascdenia im 

farglebs, rac aucilebelia demokratiuli sazogadoebisTvis, raTa 

miaRwios legitimur miznebs. 

  Sesabamisad, ar darRveula konvenciis me-8 muxli.  

 

III. konvenciis 41-e muxlis gamoyeneba 

 

73. konvenciis 41-e muxli uzrunvelyofs:  

“Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 

Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali 

darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, 

saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian 

dakmayofilebas miakuTvnebs.” 

    

A.  zarali 

 

74. momCivani imeorebs, rom EBI-is reJimma miayena mas fsiqologiuri da 

fizikuri ziani, moiTxovda 34.03 evros kompensacias aramaterialuri 

zianisTvis EBI-Si gatarebuli yoveli dRisTvis, romelic jamSi 

mTlianad aris 43,528.87 evro.  

75. xelisuflebis SexedulebiT, es saCivari iyo gadaWarbebuli. maTi 

azriT, konvenciis darRvevis daskvna amtkicebda adekvatur kompensacias 

nebismieri aramaterialuri zianisTvis romlis gadatanac momCivans 

mouxda. damatebiT, maT aRniSnes, rom 2001 wlis 6 martis 

gadawyvetilebaSi (ix. me-10 paragrafi zemoT), hertongeboSis saapelacio 

sasamarTlom ganmcxadeblis mimarT gamotanil ganaCenSi gaiTvaliswina 

is faqti, rom man winasasamarTlo patimrobis umetesi nawili gaatara 

maqsimaluri usafrTxoebis qveS. 

76. sasamarTlo, iTvaliswinebs ra mis zemoxsenebul daskvnebs aplikantis 

saCivrebTan dakavSirebiT, miiCnevs, rom man ganicada rigi 



aramaterialuri ziani, rogorc Sedegi im mopyrobisa romelsac igi EBI-

Si eqvemdebareboda. aqedan gamomdinare, sasamarTlo ganmcxadebels 

ajildoebs 3,000 evroTi am TavSi miTiTebul Tanasworobis principze.  

 

B. sasamarTlo xarjebi 

 

77. aplikanti amtkicebda, rom winamdebare procedurebSi da aseve sxva 

procedurebSi, romlebic niderlandebSi ganxorcielda, rom misi 

dakaveba EBI-Si arRvevda konvencias. marTalia momCivani uzrunvelyofili 

iyo ufaso iuridiuli daxmarebiT am procedurebSi, Tumca misi advokati 

sasamarTlosgan moiTxovda 14,134.71 evros anazRaurebas, Tanxas romelsac 

mosTxovdnen is iuristebi, vinc momCivnis interesebs waradgendnen 

procesSi, im SemTxvevaSi, Tu igi ar daeqvemdebareboda ufaso iuridiul 

daxmarebas.  

78. xelisuflebam gamoxata azri, rom Seusabamo iqneboda maTi iZuleba 

kidev erTxel gadaexadaT iuridiuli xarjebi. 

79. sasamarTlo aRniSnavs, rom misi precedentuli samarTlis mixedviT, 

imisaTvis rom dazaralebul mxares aunazraurdes xarjebi, mas is 

gaweuli unda hqondes ukve, im mizniT, rom moxdes prevencia an Sesworeba 

konvenciis darRvevisa, romelic daadgina sasamarTlom da daakisra 

zianis anazRaureba maTTvis. aseve unda aRiniSnos, rom xarjebi 

namdvilad da aucilebelad iyo gaRebuli da rom maTi raodenoba 

gonivrulia (ix. Boultif v. Switzerland, no.54273/00, § 61, ECHR 2001-IX).  

gancmxadebels ar gauRia realurad aranairi xarjebi. aqedan 

gamomdinare, ar arsebobs anazRaurebis safuzvlebi.  

C. sauravi 

  80. sasamarTlo saTanadod miiCnevs, rom sauravi unda daefuZnos 

evropis centraluri bankis zRvrul sasesxo gaankveTs, romelsac unda 

daematos sami procenti.   

 

 

am mizniT, sasamarTlo erTxmad 

 

1. adgens adgli hqonda konvenciis me-3 muxlis darRvevas; 

 

2. adgens adgili ar hqonia konvenciis me-8 muxlis darRvevas; 



 

3. adgens: 

    (a) rom mopasuxe saxelmwifom unda gadauxados ganmcxadebels, sami 

Tvis ganmavlobaSi im dRidan rodesac gadawyvetileba saboloo gaxdeba 

konvenciis 44-e muxlis § 2-is Sesabamisad, 3,000 (sami aTasi evro) 

aramaterialur zaralisTvis, damatebiT nebismieri gadasaxadi, romelic 

seiZleba daekisros: 

1. (b) rom zemoxsenebuli sami Tvis gasvlis Semdeg Tanxis srulad 

gadaxdamde mas daericxeba sawyisi Tanxis wliuri 3% centraluri 

evropuli bankis mimdinare kursis mixedviT;  

 

4. ar akmayofilebs momCivnis samarTliani dakmayofilebis moTxovnis 

darCenil nawils. 

 

Sedgenilia inglisur enaze, da Setyobinebulia werilobiT 2003 

wlis 4 Tebervals, sasamarTlos reglamentis 77-e muxlis §2 da §3-is 

Sesabamisad.  

maikl obole                           elizabet palmi 

registratori                           Tavmjdomare 

 

 

 

 
   

 

 

 

 

 

 

 


