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saqmeze siorapi moldovis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos (meoTxe seqcia) palatam 
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procedura

1. saqmes safuZvlad daedo ganacxadi #14437/05, romelic batonma tu-
dor siorapma (SemdgomSi „ganmcxadebeli“)  sasamarTloSi Seitana  2001 
wlis 5 dekembers, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis (SemdgomSi „konvencia“) 34-e muxlis Sesabamisad.

2. ganmcxadeblis, romelsac sasamarTloSi warmomadgenlobisTvis 
samarTlebrivi daxmareba mieniWa1, interesebs icavda batoni v. iordaCi, 
CisinauSi dafuZnebuli arasamTavrobo organizaciis „advokatebi adamianis 
uflebebisTvis“ warmomadgeneli. moldovis mTavrobis (SemdgomSi „mTa-
vroba“) pozicias icavda saxelmwifos warmomadgeneli batoni v. parlogi.

3. ganmcxadebelma iCivla Semdeg muxlebTan dakavSirebiT: konvenciis 
me-3 muxli (araadamianuri sapatimro pirobebi da iZulebiT kveba), me-6 
muxlis 1-li punqti (sasamarTlosadmi mimarTva iZulebiT kvebasTan daka-
vSirebiT), me-8 muxli (korespondenciis cenzura da ojaxis wevrebTan 
gancalkevebulad Sexvedris ufleba) da me-10 muxli (winaswari patimro-
bis centris Sida regulaciebis xelmisawvdomoba).

4. ganacxadi daewera sasamarTlos meoTxe seqcias (sasamarTlos re-
glamentis 52-e wesis 1-li punqti). 2005 wlis 11 oqtombers am seqciis 
palatam ganacxadi nawilobriv dauSveblad cno da gadawyvita, ganacxa-
dis darCenil nawilze mTavrobasTan komunikacia daewyo. konvenciis 29-e 
muxlis me-3 punqtis Tanaxmad, palatam daadgina, rom ganacxadis dasaSve-
bobasa da arsebiT mxareebze erTdroulad emsjela.

faqtebi

1. saqmis garemoebebi

5. ganmcxadebeli daibada 1965 wels da cxovrobs CisinauSi.
6. mxareebis warmodgenili saqmis faqtobrivi garemoebebi ase SeiZleba 

Sejamdes.
7. ganmcxadebeli muSaobda arasamTavrobo organizaciaSi „socialuri 

amnistia“, romelic samarTlebriv daxmarebas uwevda TavisuflebaaRkve-
Til adamianebs. ganmcxadeblis Tanaxmad, igi devnis obieqti gaxda misi 
saqmianobis gamo. or epizodSi mas brali daedo ramdenime seriozul 
TaRliTobaSi. ganmcxadebeli meore jgufis invalidia da dasmuli aqvs 
„mozaikuri Sizofreniis“ diagnozi.

1 sasamarTlos reglamentis 108-e wesi
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1. patimrobis pirobebi

8. ganmcxadebeli daakaves 2000 wlis 23 oqtombers. 2000 wlis 6 noe-
mbers igi gadaiyvanes iusticiis saministros Cisinaus winaswari pati-
mrobis centrSi (aseve cnobilia rogorc #3 sapatimro dawesebuleba, 
romelsac mogvianebiT daerqva #13 sapatimro dawesebuleba). man drois 
raRac periodi prunculis samkurnalo dawesebulebaSi gaatara. ramde-
nime danaSaulisTvis mas ukve misjili aqvs patimroba, Tumca, sxva bral-
debebTan mimarTebaSi, kvlav sasamarTlo gadawyvetilebis molodinSia.

9. ganmcxadeblis Tanaxmad, igi araadamianur sapatimro pirobebSi im-
yofeboda. kerZod, saknebi gadatvirTuli iyo  (rac zogjer imas niSnavda, 
rom 2-3 adamianze 2 m2 modioda). amas emateboda is faqti, rom iseTi infe-
qciuri daavadebis mqone patimrebi, rogoricaa tuberkulozi, moTavse-
bulni iyvnen sxva patimrebTan erTad sakanSi, gansakuTrebiT, SimSilobis 
dros; saknebSi iyvnen mkbenarebi; oTaxi saTanadod ar niavdeboda da arc 
dRis Suqi Sedioda; elementaruli sanitaruli pirobebi gancalkevebis 
saSualebas ar iZleoda; radios mudmivad maRal xmaze rTavdnen dilis 7 
saaTidan saRamos 10 saaTamde; amas emateboda Zalian mcire raodenobis 
da uxarisxo saWmeli. 2005 wlis 27 maisamde eleqtroenergia da civi wya-
li xelmisawvdomi iyo dReSi mxolod ramdenime saaTiT. ganmcxadebelma 
misi erTi dRis racioni ase aRwera: 100 g. fafa wyliT orjer dReSi da 
ZiriTadad wylisgan damzadebuli supi sadilad, amas garda, 400 g. puri 
mTeli dRis ganmavlobaSi. saknis gadatvirTulobasTan dakavSirebiT misi 
saCivris gansamtkiceblad, ganmcxadebelma magaliTad moiyvana 2001 wlis 
2 agvistos misi #11 sakanSi gadayvana, romelsac igi inawilebda 5 sxva 
adamianTan, imis miuxedavad, rom sakanSi ori rkinis sawoli idga. ganmcxa-
debeli amtkicebda, rom mas iatakze eZina sawolebis arasakmarisi raode-
nobis gamo da sakanSi mxolod eleqtro ganaTeba hqondaT dReSi 6 saaTis 
ganmavlobaSi. meore magaliTad ganmcxadebelma moiyvana misi patimroba 
#17a sakanSi, sadac 12m2-Si moTavsebuli iyo 10 adamiani.

10. ganmcxadebelma moixmo wamebisa da araadamianuri an Rirsebis Se-
mlaxveli mopyrobis an dasjis aRkveTis komitetis (CPT) 2004 wlis angari-
Si (ix. qvemoT punqti 47) da iusticiis saministros angariSi #13 sapatimro 
dawesebulebaSi patimrobis pirobebis Sesaxeb (ix. qvemoT punqti 43).

11. ganmcxadeblis Tanaxmad, man sxvadasxva organoSi iCivla mis sapa-
timro pirobebTan dakavSirebiT.  mTavroba ganmcxadebels ar daeTanxma. 
ganmcxadebelma warmoadgina sasjelaRsrulebis departamentisa da Sina-
gan saqmeTa saministros sazogadoebrivi wesrigis departamentis pasuxe-
bi, romlebic, inter alia, ganmcxadeblis patimrobis pirobebsac exeboda. 
amas, garda, man sasamarTlos warudgina mTavrobisaTvis da #3 sapati-
mro dawesebulebis administraciisaTvis gagzavnili saCivrebis aslebi,  
romlebSic igi aseve Cioda patimrobis pirobebTan dakavSirebiT. sasje-
laRsrulebis departamentma 2003 wlis 29 dekembriT daTariRebul we-
rilSi aRniSna, rom #3 sapatimro dawesebuleba „periodulad gadatvir-
Tuli“ iyo, ris gamoc imata pedikulozma da kanis daavadebebma. aseve 
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dadasturda mkbenarebis arsebobac, Tumca, am sakiTxze dakavebuli pire-
bisgan saCivari ar Sesula. 2002-2003 wlebSi sapatimroSi Catarda serio-
zuli dezinfeqcia.

12. 2002 wlis 17 TebervliT daTariRebul werilSi cixis adminis-
traciisadmi, ganmcxadebelma iCivla arasakmarisi raodenobis sawolebis 
Sesaxeb 72-e sakanSi, romelSic im droisaTvis imyofeboda; sakanSi daka-
vebulebs xis Taroebze eZinaT. werilSi man xazi gausva im faqts, rom 
fanjrebze damagrebuli metalis Jaluzebis gamo, sakanSi dRis Suqi da 
sufTa haeri ar aRwevda. sakanSi idga mZafri suni da igrZnoboda sineste, 
iyvnen mkbenarebi, romlebic mas daZinebis saSualebas ar aZlevdnen. 2002 
wlis 26 maisiT daTariRebul werilSi ganmcxadebelma iCivla 10 dRiT #7 
sakanSi gadayvanasTan dakavSirebiT, sadac igi gancalkevebiT moaTavses; 
sakani iyo Zalian nestiani da mas eSinoda, rom tuberkuloziT daavadde-
boda. amas garda, mas sami dRis ganmavlobaSi ar aWmevdnen da sakanSi vir-
Txebi darbodnen. sakanSi ar idga aveji, garda sawolisa, romelic dRis 
ganmavlobaSi kedelze akecili unda yofiliyo da ganmcxadebeli betonis 
iatakze ijda. sakans ar hqonda fanjara da mas eleqtroenergia dReSi 5-6 
saaTiT miewodeboda, dRis danarCen periodSi is srul sibneleSi ijda. 
man moiTxova eqimTan viziti da sxva sakanSi gadayvana. rogorc irkveva, 
ganmcxadebelma am or saCivarze pasuxi ar miiRo. mTavrobas amaze komen-
tari ar gaukeTebia. Tavis „SimSilobis dRiurSi“ ganmcxadebelma aRniSna 
misi gadayvana #11 sakanSi 2001 wlis 2 agvistos, sadac mis garda 5 ada-
miani imyofeboda.

13. iusticiis saministros 2005 wlis 25 noembriT daTariRebuli weri-
lis Tanaxmad, ganmcxadebeli imyofeboda  ##2, 17a, 53, 70a, 84, 89 da 116 
saknebSi da maTgan yvela 8-12 m2 fartobis iyo. werilSi ar daukonkrete-
biaT, ra raodenobis patimrebze iyo gaTvlili es saknebi, aseve ar uTi-
Tebdnen detalebs, am saknebSi ganmcxadebelTan erTad moTavsebul pati-
marTa realuri raodenobis Sesaxeb. erTaderT gamonakliss warmoadgenda 
10m2 moculobis sakani #116, romelSic ganmcxadebeli strasburgis sa-
samarTlos mimoxilvebis Sedgenis dros imyofeboda (2005 wlis 13 dekem-
beri) kidev erT adamianTan erTad. imave #116 sakanSi moTavsebuli meore 
patimrisTvis gagzavnil, 2005 wlis 30 noembriT daTariRebul werilSi, 
generalurma prokuraturam ganacxada, rom „am sakanSi moTavsebul yvela 
adamians hqonda sawoli da TeTreuli“. mTavrobis mier sasamarTlosTvis 
miwodebul video CanawerSi Canda ori rkinis sawoli, romelTagan erT-
erTi sapirfareSosTan idga. mTavrobis Tanaxmad, eleqtroenergia da 
civi wyali saknebs mudmivad miewodeboda da TiToeul sakanSi dRis Suqi 
aRwevda. ganmcxadebels yovel kviraSi hqonda Sxapis miRebis ufleba. 
patimrebs sakvebi Sesabamisi samTavrobo regulaciebis Tanaxmad miewo-
debodaT, xorcisa da Tevzis CaTvliT, „roca amis SesaZlebloba iyo“. 
patimrebs SeeZloT saWmeli adgilobriv maRaziaSi SeeZinaT, maT garedan 
amanaTebis miRebis uflebac hqondaT. amas garda, ganmcxadebeli ramden-
jerme moxvda sxvadasxva eqimis xelSi, SimSilobisa da TviTgvemis gamo da 
cixis hospitalSi ukeTesi pirobebiT sargeblobda. 
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2.  iZulebiT kveba

(a) ganmcxadeblis iZulebiT kveba

14. ganmcxadebelma 2001 wlis 1 agvistos SimSiloba daiwyo, misi da misi 
ojaxis uflebaTa savaraudo darRvevis gamo. im mizeziT, rom masTan ori 
kviris ganmavlobaSi prokurori ar misula, raTa misi uflebebis savarau-
do darRvevaze emsjelaT, 2001 wlis 14 agvistos batonma siorapma majebi 
gadaiWra da cecxli waikida. mas umkurnales da Semdeg ki ramdenjerme 
iZulebiT aWames. ganmcxadebelma sasamarTlos  warudgina misi „SimSilobis 
dRiuri“, romelSic CaniSnuli hqonda iZulebiT kvebis TariRebi da forma, 
misi janmrTelobis mdgomareoba im droisaTvis da gadayvanebi saknidan 
sakanSi. ganmcxadebelma aRniSna, rom igi iTxovda sakvebis intravenuri ga-
dasxmis gziT miwodebas da ara muclis zondis gamoyenebiT.

15. ganmcxadeblis  mier saCivris Setanis Semdeg, 2001 wlis 13 seqt-
embers, morige eqimma mas pirveladi diagnozi dausva: „marjvenamxrivi 
sazardulis Tiaqari?“ (“hernie intermusculară inghinală din dreapta?”). 2001 wlis 
14 seqtembers qirurgma dasva diagnozi: „muclis wina kedlis damakavSi-
rebeli abscesi“ (“abces de legătură a peretelui anterior?”). ganmcxadebels dae-
niSna mkurnaloba, razec man uari ganacxada. ganmcxadeblis mtkicebiT, 
mas Semdeg rac 2001 wlis 14 seqtembers mkurnalobaze uari Tqva, igi 
ramdenime dRiT bnel, civ da nestian samartoo sakanSi gadaiyvanes, sadac 
aveji ar idga.

16. cixis fsiqiatrma, romelmac ganmcxadebeli 2001 wlis 14 agvis-
tos incidentidan ramdenime dReSi gasinja, sasamarTloSi ganacxada, rom 
ganmcxadebeli mSvenivrad acnobierebda misi qcevis Sedegebs. fsiqiatr-
ma ganmcxadeblis qceva misi uflebebis darRvevisTvis protestis morig 
RonisZiebad Seafasa. eqimma daamata, rom masze xorcieldeboda zewola, 
raTa xeli moewera dokumentisTvis, romliTac ganmcxadebels fsiqiur 
avadmyofad gamoacxadebda, Tumca, man amaze uari ganacxada. 2003 wlis 
agvisto-seqtemberSi ganmcxadebelma cixeSi mkurnalobis kursi gaiara, 
mas Semdeg, rac mas, inter alia, mozaikuri Sizofrenia daudginda. 

17. ganmcxadeblis advokatisTvis gagzavnil pasuxSi, cixis adminis-
traciam daadastura, rom 2001 wlis 3 agvistos batonma siorapma SimSi-
loba daiwyo da mas imave dRes samedicino Semowmeba Cautarda. 2001 wlis 
15 agvistos man venebi gadaiWra da cecxli waikida; mas dauyovnebliv 
Cautarda saWiro mkurnaloba. 23 agvistos eqimma misi janmrTelobis md-
gomareoba SedarebiT gaumjobesebulad CaTvala. 24 agvistos ki eqimma 
daadgina, rom ganmcxadeblis janmrTelobis mdgomareoba uaresdeboda 
da misi iZulebiT kveba brZana. jamSi mas Svidjer aWames iZulebiT, maT 
Soris, 2001 wlis 28 agvistos da 3, 5, 6, 7 da 10 seqtembers. 2001 wlis 14 
seqtembers igi gadaiyvanes cixis saavadmyofoSi, sadac man 2001 wlis 4 
oqtombers SimSiloba daasrula. iZulebiT kveba ganxorcielda winaswari 
patimrobis Sesaxeb kanonis 33-e muxlis (ix. zemoT punqti 40) da specia-
luri instruqciis (ix. qvemoT punqti 41) Tanaxmad. instuqcia gamoqvey-
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nebuli ar yofila, magram, rogorc Cans, ganmcxadebelma misi Sinaarsi 
icoda, radgan igi Tavis „SimSilobis dRiurSi“ moixsenia. arc cixis re-
gulaciebi yofila gamoqveynebuli, magram igi iZulebiT kvebis Sesaxeb 
arc erT debulebas ar moicavda. 2003 wlis 23 dekembers am regulaciebis 
asli, gamonaklisis saxiT, gadaegzavna ganmcxadebels. 

18. mTavrobis mier mowodebuli dokumentebis Tanaxmad, ganmcxa-
debeli 2001 wlis 4 da 13 seqtembers eskortiT miiyvanes sasamarTlo 
mosmenebze. ganmcxadebelma „SimSilobis dRiurSi“ aRniSna, rom 4 da 13 
seqtembers iZulebiT ar gamoukvebavT, radgan sasamarTloSi waiyvanes. 
sasamarTlos moTxovnis pasuxad, warmoedgina yvela Sesabamisi samedi-
cino dokumenti ganmcxadeblis iZulebiT kvebasTan dakavSirebiT, Cata-
rebuli samedicino analizebis yvela pasuxis CaTvliT, mTavrobam Semde-
gi dokumentacia waradgina. ganmcxadeblis janmrTelobis mdgomareobis 
Sesaswavlad, 2001 wlis 11 seqtembris Semdeg, ramdenime tipis samedicino 
gamokvleva Catarda, gakeTda sisxlis da Sardis analizebi, kardiograma 
da sxva gamokvlevebi. morige eqimTan vizitebis saregistracio Jurnalis 
Tanaxmad, ganmcxadeblis janmrTeloba damakmayofilebeli iyo 2001 wlis 
1-dan 21 agvistomde periodSi. 2001 wlis 23 agvistos, morige eqimma gan-
mcxadeblis janmrTelobis mdgomareoba SedarebiT damakmayofileblad 
CaTvala, Tumca, miiCnia, rom sisxlis sagamoZiebo moqmedebebSi monawi-
leobisTvis sakmarisad kargad ar iyo, radgan sisustes da Tavbrusxvevas 
uCioda. 2001 wlis 24 agvistos morige eqimma mas „iZulebiT kveba dau-
niSna, instruqciis Tanaxmad (800ml. rZe, 50gr. Saqari)“. igive xasiaTis 
mimarTvebi gakeTda 2001 wlis 28 agvistos da 3, 5, 6, 7 da 10 seqtembers. 
aRniSnulTagan umetes TariRebSi, morige eqimi Tvlida, rom ganmcxade-
blis janmrTelobis mdgomareoba „SedarebiT damakmayofilebeli“ iyo, 
2001 wlis 5 seqtembers ki - „damakmayofileblad“ CaTvala. 5-7 seqtembers 
daniSnuli sakvebis bunebis Sesaxeb miTiTeba ar gakeTebula.

(b)  sasamarTlo samarTalwarmoeba ganmcxadeblis iZulebiT kvebasTan  
dakavSirebiT

19. 2001 wlis oqtomberSi ganmcxadebelma saCivriT mimarTa sasamarT-
los iZulebiT kvebasTan da am procesiT gamowveul tkivilsa da damcire-
basTan dakavSirebiT. ganmcxadebelma iZulebiT kvebis procesi ase aRwe-
ra: mas yovelTvis xelborkils adebdnen, miuxedavad imisa, rom iZulebiT 
kvebisTvis fizikuri winaaRmdegoba arasodes gauwevia, is ubralod uars 
acxadebda sakvebis miRebaze protestis niSnad. cixis TanamSromlebi mas 
aiZulebdnen piri gaeRo TmebSi moqaCviT, zurgis gakavebiT da terfebze 
fexis daWeriT, sanam igi tkivils veRar uZlebda da pirs aRebda. Sem-
deg gaRebul pirs metalis piris gamafarTovebliT ufiqsirebdnen. enas 
piris gareT metalis samagrebiT (maSebiT) umagrebdnen, romelic, gan-
mcxadeblis mtkicebiT, TiToeuli iZulebiTi kvebisas misi metyvelebis 
Seferxebas iwvevda da enidan sisxli sdioda. Semdeg pirSi myar zonds 
udebdnen, romelic kuWamde CahyavdaT da am zondiT Txevad sakvebs awv-
didnen; zogjer, kuWSi am gziT sakvebis moxvedra mwvave tkivils iwvevda. 
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roca piridan metalis samagrs iRebdnen, mas sisxli sdioda, enas veRar 
grZnobda da ver laparakobda. misi iZulebiT kvebisTvis gamoyenebuli 
iaraRebi erTjeradi gamoyenebis ar iyo da rbili zedapiri ar hqonda, 
rac ganmcxadebels tkivilisa da infeqciisagan daicavda. 

20. sasamarTlosTvis mowmis, C.S.-s mier micemuli Cvenebis Tanaxmad 
(C.S. cixis eqTnad muSaobda da piradad eswreboda ganmcxadeblis iZule-
biT kvebis process), ganmcxadebeli yovelTvis ar ewinaaRmdegeboda iZu-
lebiT kvebis process da aseT SemTxvevebSi xelborkilis dadebis saWi-
roeba ar Cndeboda, magram es iyo savaldebulo procedura, misi azriT, 
mtkivneuli, magram patimarTa sicocxlis gadasarCenad aucilebeli. B.A.-
m, zogadi profilis eqimma, romelic piradad aZlevda ganmcxadebels 
iZulebiT sakvebs, sasamarTlos winaSe ganacxada, rom xandaxan misTvis 
micemuli sakvebi „instruqcias ar Seesabameboda“.

21. V.B.-m, imave winaswari dakavebis centrSi moTavsebulma pirma, sadac 
ganmcxadebeli imyofeboda, sasamarTloSi ganacxada, rom man ganmcxade-
belsa da sxva dakavebulebze sisxlis kvali SeniSna, mas Semdeg, rac isini 
iZulebiT gamokvebes. ganmcxadebelma moiTxova, rom misTvis mxolod rZe 
miecaT an vitaminebi gadaesxaT intravenuri gziT. man aseve warmoadgina 
gadawyvetilebaTa aslebi, romelTa Tanaxmad, SimSilobisas igi 10 dRiT 
samartoo sakanSi unda moeTavsebinaT; es gadawyvetilebebi miRebuli iyo  
1994 wlis 22 aprils da 15 oqtombers, 1995 wlis 19 da 28 ivliss, 21 ag-
vistos, 31 oqtombers, 24 noembers da 4 oqtombers. ukanasknel sanqciaSi 
aRiniSneboda, rom ganmcxadebeli „kategoriulad agrZelebda sakvebis mi-
Rebaze uaris Tqmas“. 

22. 2001 wlis 4 noembers centrus saqalaqo sasamarTlom uari ga-
nacxada saCivris ganxilvaze, radgan igi saproceso moTxovnebs ar akma-
yofilebda. 2002 wlis 18 Tebervals sasamarTlom kvlav uari ganacxada 
saCivris ganxilvaze, imave safuZvliT. 2002 wlis 25 aprils Cisinaus re-
gionulma sasamarTlom saqalaqo sasamarTlos gadawyvetileba gaauqma da 
saqmis xelaxla ganxilva moiTxova, daadgina ra, rom ganmcxadebeli, anu 
dakavebuli, yvela formalobas ver daicavda da misi saCivris specifiku-
ri bunebidan gamomdinare, saqme arsebiTad unda ganxiluliyo.

23. 2002 wlis 7 noembers centrus saqalaqo sasamarTlom ganmcxde-
blis moTxovna ar daakmayofila, dausabuTeblobis gamo. sasamarTlom 
yuradReba iZulebiT kvebis kanonierebaze gaamaxvila da ganmcxadeblis 
uari Wamaze sapatimro wesebis darRvevad daakvalificira. 2003 wlis 30 
aprils Cisinaus regionulma sasamarTlom aRniSnuli gadawyvetileba Za-
laSi datova.

24. 2003 wlis 19 aprils uzenaesma sasamarTlom wina gadawyvetilebebi 
gaauqma da saqmis xelaxla ganxilva brZana. sasamarTlom aRniSna, rom 
qveda instanciis sasamarTloebs naTlad ar daudgeniaT, ganmcxadeblis 
iZulebiT kvebis safuZveli iyo Tu ara samedicino aucilebloba. 

25. 2003 wlis 9 oqtombers winaswari patimrobis Sesaxeb kanonis 33-e 
muxlSi (romelic SimSilobis dros dakavebulTa iZulebiT kvebas iTva-
liswinebda) cvlilebebi Sevida da dakavebulTa iZulebiT kveba aikrZala.

26. 2005 wlis 15 Tebervals centrus saqalaqo sasamarTlom ganmcxa-
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deblis moTxovna, dausabuTeblobis gamo, ar daakmayofila. sasamarT-
lom daadgina, rom im droisTvis moqmedi kanoni, romelic moSimSile 
patimrebis iZulebiT kvebas iTvaliswinebda, adamianis uflebaTa ero-
vnul da saerTaSoriso standartebs ar ewinaaRmdegeboda, radgan igi am 
adamianTa sicocxlis dacvas isaxavda miznad. ganmcxadeblis iZulebiT 
kveba ganpirobebuli iyo samedicino aucileblobiT, rogorc es daadgina 
samedicino personalma, xolo xelborkilis dadeba da sxva SemzRudavi 
RonisZiebebi saWiro iyo mis dasacavad janmrTelobisa da sicocxlisT-
vis saSiSi safrTxisgan. sasamarTlom daadgina, rom ganmcxadeblis mier 
iZulebiT kvebisTvis winaaRmdegobis gawevis fonze, saWiro gaxda mis mi-
marT „specialuri saSualebaTa, maT Soris, xelborkilebis“ gamoyeneba 
da es araadamianur da Rirsebis Semlaxvel mopyrobas ar utoldeboda. 
sasamarTlos ar ganuxilavs mowmeTa C.S.-s, B.A.-s da V.B.-s Cvenebebi (ix. 
zemoT punqtebi 20 da 21).

27. 2005 wlis 26 aprils Cisinaus saapelacio sasamarTlom aRniSnuli 
gadawyvetileba ZalaSi datova da centrus saqalaqo sasamarTlos moti-
vacia arsebiTad gaimeora. sasamarTlom aRniSna, rom qveda instanciis sa-
samarTloebis mier dakiTxulma mowmeebma ganmcxadeblis wameba uaryves da, 
Sesabamisad, misi moTxovnis damadasturebeli mtkicebuleba ar arsebobda.

28. ganmcxadebelma iCivla uzenaes sasamarTloSi. igi, inter alia, daeyrd-
no iZulebiT kvebis Sedegad misi janmrTelobisTvis miyenebul zians, ker-
Zod, Catexil kbilsa da muclis Rrus infeqcias. man aseve aRniSna, rom, 
rogorc meore jgufis invalids, baJis gadaxda ar SeeZlo. sasamarTlom 
ganmcxadeblis apelaciis ganxilvaze uari ganacxada, baJis, 45 moldo-
vuri leis (im drois kursiT, 3 evros ekvivalenti) gadauxdelobis gamo. 
ganmcxadebelma sasamarTlos misTvis baJis gadasaxadis moxsna sTxova, 
radgan mas Semosavali ar hqonda da am Tanxis gadaxdas ver SeZlebda. 
sasamarTlom mas 2005 wlis 13 ivniss werilobiT gasca pasuxi, romelSic 
axsna, rom ganmcxadeblis apelacia:

„ar Seesabameboda samoqalaqo saproceso kodeqsis 436-e da 437-e muxle-
bis debulebebs ... 438-e muxlis me-2 punqtis Tanaxmad, roca saapelacio 
saCivari 437-e muxlis debulebebs ar Seesabameboda, an roca sasamarTlo 
baJi ar iyo gadaxdili, sasamarTlo mas 5 dRis vadaSi ukan abrunebda, 
sasamarTlos Tavmjdomaris an misi moadgilis xelmoweriT. swored am mi-
zezebis gamo gibrunebT Tqvens saapelacio saCivars, raTa gamoasworoT 
xarvezebi. ...“

3.  sasamarTlos xelmisawvdomoba

29. uzenaesma sasamarTlom baJis gadauxdelobis gamo ar ganixila gan-
mcxadeblis sakasacio saCivari, romelSic igi iZulebiT kvebas asaCivreb-
da (ix. zemoT punqti 28).

20. ganmcxadebelma 2003 wels sasamarTlo procesi moigo da kompen-
saciis saxiT 1 800 MDL miiRo. 2005 wlis gadawyvetilebiT mas 5 000 MDL 
miekuTvna. Tumca, es gadawyvetileba gasaCivrda da ganmcxadebels 2005 
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wels miniWebuli kompensaciis odenoba ar miuRia. batonma siorapma pa-
timrobisas Tavis advokats daxmarebisTvis 1 000 MDL gadauxada. mas aseve  
kompensacia gadauxades safrangeTisa da didi britaneTis safosto sam-
saxurebma dakarguli gzavnilisTvis (55 evros odenobiT).

31. erovnuli organoebisTvis gagzavnil ramdenime werilSi batoni 
siorapi acxadebda, rom sasamarTloebis baJi da sxva danaxarjebi misma 
naTesavebma da megobrebma gadaixades. 2003 wlis 25 seqtembris weriliT 
man cixis administracias sTxova, mieRoT kompensacia safosto samsaxu-
rebisagan da misi advokatisaTvis gadaegzavnaT.

32. ganmcxadebelma sasamarTlos mimarTa moTxovniT, rom mas eiZule-
bina mTavroba, finansurad uzrunveleyoT ganmcxadebeli, raTa mas sx-
vadasxva sasamarTlo procesi wamoewyo. 2004 wlis 18 ivniss uzenaesma 
sasamarTlom saCivari ar ganixila, daadgina ra, rom sasamarTlo samar-
Talwarmoebis dawyebamde saWiro iyo davis mogvarebis eqstrasamarTle-
brivi procedurebis gamoyeneba.

4.  mimoweris cenzura

33. ganmcxadebelma damatebiT warmoadgina ramdenime werilis asli, maT 
Soris, parlamentidan (magaliTad, 2002 wlis 10 oqtombris), iusticiis 
saministrodan (2001 wlis 11 oqtombris), sakonstitucio sasamarTlo-
dan (2002 wlis 18 seqtembris), ombudsmenisgan (2001 wlis 23 agvistos), 
fsiqiatriuli saavadmyofodan (2002 wlis 16 aprilis), aseve samarTalda-
mcavi organoebidan, rogoricaa, prokuratura (2002 wlis 11 ivlisis) da 
arasamTavrobo organozaciebidan „saerTaSoriso amnistia“ (Amnesty Inter-
national) (2003 wlis 28 ivlisis) da „advokatebi adamianis uflebebisTvis“ 
(2003 wlis 10 Tebervlis). am werilTagan umravlesobas dartymuli hqon-
da cixis beWedi, romelzec ewera Sesvlis nomeri da TariRi. zogierTze 
gacemulia xelnaweri instruqcia: „xelze gadaeces ganmcxadebels“ da/an 
miTiTebulia misi saxeli da saknis nomeri (saknebis ##11, 13, 15, 20 da 
72 CaTvliT). sxva werilebs beWedi mxolod konvertze aqvT dartymuli. 
zogierTi werili rogorc cixis administracias, aseve ganmcxadebels eg-
zavnebodaT, magram zemoT naxsenebi werilebis adresati eqskluziurad 
mxolod batoni siorapi iyo.

5.  ganmcxadeblis naTesavebTan Sexvedrebi

34. ganmcxadeblis mtkicebiT, garda ojaxis wevrebis pirveli viziti-
sa dakavebis sawyis etapze, mas axloblebTan komunikacia mxolod minis 
miRma SeeZlo, Sida telefonis gamoyenebiT. aseTi vizitebi dasaSvebi iyo 
mxolod TveSi ori saaTiT da privatulobis dacvis gareSe, radgan xuTi 
amgvari kabina erTmaneTis mijriT mdebareobda. gamoricxuli iyo rai-
me saxis fizikuri kontaqti. misjil patimrebs gacilebiT meti droiT 
SeeZloT axloblebis naxva, Tan amisTvis calke gamoyofil Sexvedrebis 
oTaxSi, minis gareSe. ganmcxadebeli aseTi privilegiiT ar sargeblobda, 
radgan miuxedavad imisa, rom msjavrdebuli iyo rigi danaSaulebisTvis, 
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sxva braldebebis mimarT kvlav winaswar patimrobaSi imyofeboda. man da-
matebiT aRniSna, rom ojaxis wevrebTan Sexvedraze didi xnis ganmavloba-
Si (erT wlamde) eubnebodnen uars.

35. ganmcxadebelma SexvedrebisTvis ukeTesi pirobebi moiTxova. 2003 
wlis 21 agvistos man megobar gogonasa da dasTan ufro meti xniT Sex-
vedris ufleba iTxova (ix. wina punqti) da miuTiTa, rom mis mimarT ga-
mamtyunebeli ganaCeni ZalaSi 2003 wlis 28 maiss Sevida. mas moTxovnaze 
uari eTqva „winaswari patimrobis centris wesdebis Tanaxmad“.

36. ganmcxadebelma winaswari patimrobis centris administracias sa-
samarTloSi uCivla; igi iTxovda Sexvedrebis pirobebis gaumjobesebas, 
kerZod ki imas, rom mnaxvelebi calke, Sexvedrebis oTaxSi enaxa, meti 
xniT da minis gamyofis gareSe. administraciis mtkicebiT, aseTi Sexve-
drebi cixis wesebiT ikrZaleboda, rac miznad isaxavda winaswari pati-
mrobis centrSi usafrTxoebisa da wesrigis dacvas. 2003 wlis 25 dekem-
bers saapelacio sasamarTlom ganmcxadeblis moTxovna ar daakmayofila.

37. gasaCivrebisas, ganmcxadebelma moTxovnebs regularuli vizitebis 
momatebis moTxovnac daamata da iqve miuTiTa, rom igi, rogorc msja-
vrdebuli, aseve sasjelis molodinSi iyo. man xazi gausva im faqts, rom 
didi drois ganmavlobaSi mas naTesavebTan fizikuri kontaqti ar hqonia 
da aRwera, rogor enatreboda maTTan aseTi kontaqti, imis gaTvaliswi-
nebiT, rom maT telefoniT ver Seexeboda. ganmcxadebeli daJinebiT amt-
kicebda, rom man ramdenjerme moipova Tanxmoba mis saqmeze momuSave mo-
samarTlisgan, Sexvedroda naTesavebs, Tumca, cixis administraciam aseTi 
Sexvedrebis ufleba mxolod minian kabinebSi misca. man aseve xazgasmiT 
aRniSna, rom zogjer minian kabinaSi telefoni ar muSaobda da yvirili 
uwevdaT, rom erTmaneTis naTqvami gaegoT; es seriozul dabrkolebas 
qmnida, radgan oTx sxva ojaxs gverdiTa kabinebidan imaves gakeTeba uwe-
vdaT. ganmcxadebelma konvenciis me-8 muxli moixmo.

38. uzenaesma sasamarTlom, 2004 wlis 21 aprilis saboloo gadawyve-
tilebiT, uari uTxra ganmcxadebels met regularul vizitze, radgan es 
moTxovna pirveli instanciis sasamarTloSi dayenebuli ar yofila. man 
aseve ar daakmayofila sxva moTxovnebi Sexvedris pirobebis gaumjobese-
basTan dakavSirebiT da minis gamyofis gamamarTlebel motivad dakave-
bulTa usafrTxoebis dacva daasaxela.

B.  Sesabamisi arakonvenciuri masalebi

1.  Sesabamisi erovnuli kanonmdebloba da praqtika

39. samoqalaqo saproceso kodeqsis Sesabamisi debulebebis Tanaxmad:
muxli 85:  sasamarTlo baJis moxsna
(1) samoqalaqo samarTalwarmoebis dros baJis gadasaxadisgan Tavisu-

fldebian Semdegi pirebi:
(a) mosarCeleebi
...
- sxeulis dazianebis an janmrTelobis sxvagvari dazianebis an gar-
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dacvalebis Sedegad miyenebuli zianis kompensaciasTan dakavSirebiT;
-  danaSaulis Sedegad warmoSobili zianis kompensaciasTan dakavSire-

biT; 
(4) mosamarTlem (sasamarTlom) piri, misi finansuri mdgomareobis 

gaTvaliswinebiT, SeiZleba srulad an nawilobriv gaaTavisuflos 
baJis gadasaxadis gadaxdisgan.

muxli 437: sasamarTlosadmi mimarTuli ganacxadis Sinaarsi
...
(2) ganacxads Tan unda daerTos baJis gadaxdis damadasturebeli 

dokumenti; am SemTxvevaSi ar gamoiyeneba 85(4)-e da 86-e muxlebis 
debulebebi.“

40. winaswari patimrobis Sesaxeb 1997 wlis 27 ivnisis kanonis (Zala-
dakargulad gamocxadda 2003 wlis 9 oqtombers) Sesabamisi debulebebis 
Tanxmad:

„muxli 18: korespondencia - saCivrebis Setana, moTxovnebi da werile-
bis gagzavna

...(2) winaswar patimrobaSi myofi pirebis mier gagzavnili saCivrebi, mo-
Txovnebi da werilebi eqvemdebareba cenzuras cixis administraciis 
mxridan. saCivrebi, moTxovnebi da werilebi, romelTa adresatic sa-
zogadoebrivi prokuroria, aranair kontrols ar eqvemdebareba da 
adresats unda Cabardes administraciisTvis gadacemidan ocdaoTxi 
saaTis ganmavlobaSi.

muxli 19: Sexvedraze nebarTvis gacema
(1) winaswari patimrobis centris Sesabamisi uwyeba dakavebulebs na-

Tesavebsa an sxva pirebTan Sexvedris uflebas aZlevs mis saqmeze 
momuSave piris an organos werilobiTi Tanxmobis SemTxvevaSi. ro-
gorc wesi, TveSi erTxel Sexvedris nebarTva gaicema. Sexvedra unda 
gagrZeldes erTidan or saaTamde.

...
(3) nebadarTul Sexvedrebze zedamxedvelobas axorcieleben winaswari 

dakavebis centris TanamSromlebi. wesebis darRvevis SemTxvevaSi, 
Sexvedra sruldeba.

muxli 33: iZulebiT kvebis forma
(1) dakavebulis, romelic uars acxadebs sakvebis miRebaze, iZulebiT 

kveba xorcieldeba misi eqimis werilobiTi daskvnis safuZvelze.
(2) iZulebiT kvebas eqvemdebareba:
(a) adamiani, romlis sicocxlec safrTxeSia, sakvebis miRebaze perma-

nentulad uaris Tqmis Sedegad;
...
(4) piris, vinc uars acxadebs sakvebis miRebaze, iZulebiT gamokveba 

xdeba samedicino personalis mier, sapatimro dawesebulebis mi-
nimum ori badragis an sxva warmomadgenlebis TandaswrebiT. saWi-
roebis SemTxvevaSi, dakavebuls adeben  xelborkils da badragi 
saWiro pozas aRebinebs.

(5) dakavebulis samedicino istoriaSi iwereba iZulebiT kvebis proce-
duris xangrZlivoba, miRebuli sakvebis kaloriuli Rirebuleba da 
im piris saxeli da Tanamdeboba, vinc igi gamokveba;

siorapi moldovis winaaRmdeg



61

(6) piris, romelic sakvebis miRebaze urs acxadebs, janmrTelobis md-
gomareobis gaumjobesebis SemTxvevaSi, iZulebiT kveba wydeba. am 
sakiTxze dgeba detaluri samedicino angariSi da Sesabamisi Canawe-
rebi keTdeba samedicino oqmebSi. ...“

41. 1996 wlis 15 agvistos iusticiis da janmrTelobis dacvis saminis-
troebma, generalur prokuraturasTan SeTanxmebulad, miiRes instruq-
cia im pirTa sapatimro dawesebulebaSi yofnis da maTi iZulebiT gamokve-
bis formis Sesaxeb, romlebic uars amboben sakvebis miRebaze. aRniSnuli 
instruqciis Tanaxmad, sakvebis miRebaze „dausabuTebeli“ uari dakavebis 
reJimis darRvevad iTvleba. piri, romelic reJims arRvevs, sakvebis mi-
Rebaze uaris Tqmis momentidan 24 saaTis ganmavlobaSi gadahyavT samar-
too sakanSi. dakavebulis iZulebiT gamokvebis saWiroebas gansazRvravs 
eqimi, misi organizmis somaturi mdgomareobidan gamomdinare da yoveli 
gamokvebis win xsnis sakvebis miuReblobiT gamowveul safrTxeebs. roca 
dakavebuli iZulebiT kvebas ewinaaRmdegeba, mas adeben xelborkils da 
damswre ori badragi an dawesebulebis sxva warmomadgenlebi mas sasur-
vel poziciaSi afiqsireben, aseve gamoiyeneba piris gamafarToebeli. iZu-
lebiT kvebis yoveli SemTxveva iwereba dakavebulis samedicino istoria-
Si, iqve miTiTebulia kvebis TariRi, sakvebis Semadgenloba da raodeno-
ba. dakavebulis janmrTelobis mdgomareobis gaumjobesebis SemTxvevaSi, 
iZulebiT kveba wydeba da amis mizezebi samedicino istoriaSi aRiniSneba. 

42. 2003 wlis 24 oqtombers parlamentma miiRo dadgenileba #415 - XV, 
2004 -2008 wlebSi adamianis uflebebis dargSi erovnuli samoqmedo gegmis 
Sesaxeb. samoqmedo gegmaSi 2004-2008 wlebSi Sesasrulebeli bevri amoca-
naa gaTvaliswinebuli, romlebic inter alia miznad isaxavs sapatimro piro-
bebis gaumjobesebas, gadatvirTulobis Semcirebas, samedicino momsaxu-
rebis gaumjobesebas, dakavebulTa dasaqmebasa da reintegracias, aseve 
personalis profesiul gadamzadebas. samoqmedo gegmis implementaciis 
Sesaxeb regularuli angariSebi unda momzaddes. 2003 wlis 31 dekembers 
mTavrobam miiRo dadgenileba penitencialuri sistemis reorganizaciis 
Sesaxeb koncefciaze da 2004-2013 wlebis samoqmedo gegma penitencialu-
ri sistemis reorganizaciis Sesaxeb koncefciis implementaciaze. orive 
maTganis mizania inter alia sasjelaRsrulebis dawesebulebaTa sapatimro 
pirobebis gaumjobeseba. amas garda, 2004 wlis 21 aprils, mTavrobis 
TanxmobiT, Seiqmna penitencialuri sistemis teqnikuri da materialuri 
daxmarebis centri.

43. iusticiis saministrom miiRo „angariSi adamianis uflebaTa sfero-
Si erovnuli samoqmedo gegmis me-14 Tavis Sesrulebis Sesaxeb 2004-2008 
wlebSi, iusticiis saministros mier, damtkicebuli 2003 wlis 24 oqtom-
bers parlamentis dadgenilebiT #415 - XV“ (TariRi ucnobia).  2005 wlis 
25 noembers adamianis uflebaTa saparlamento komitetma erovnuli samo-
qmedo gegmis implementaciis angariSi miiRo. orive angariSma daadastu-
ra, rom penitencialur sistemas aklda dafinanseba, ris gamoc ver xer-
xdeboda samoqmedo gegmis srulad implementacia winaswari patimrobis 
centrebTan mimarTebaSi, Cisinaus #3 sapatimro dawesebulebis CaTvliT,  
kerZod, sakmarisi sivrciT, sakvebiTa da sawolebiT uzrunvelyofis ku-

siorapi moldovis winaaRmdeg



62

TxiT. am angariSebidan pirvelSi inter alia aRniSnulia, rom  „erovnul sa-
moqmedo gegmaSi CamoTvlili miznebisa da aqtivobebisTvis saWiro fi-
nansuri saxsrebis ararsebobis gamo, ... gegma darCeba saxelmwifos karg 
mcdelobad, daicvas 2003 wlis 24 oqtombers parlamentis # 415 - XV  
dadgenilebaSi aRwerili adamianis uflebebi, romelTa implementacia an 
ver an nawilobriv moxerxdeba.“ 2005 wlis 28 dekembers parlamentma mii-
Ro dadgenileba #370-XVI „specialuri saparlamento komisiis mier wi-
naswari patimrobis #13 sapatimro dawesebulebaSi sasjelis molodinSi 
myof pirTa mdgomareobis gadasinjvis SedegTa Sesaxeb“. dadgenilebaSi 
naTqvamia inter alia rom „sapatimro pirobebis gaumjobesebis Tvalsazri-
siT, iusticiis saministros saqmianoba ar Seesabameba arsebuli kanonmde-
blobis moTxovnebs“.

44. saqmeebSi Ostrovar v. Moldova ((dec.), # 35207/03, 22 marti, 2005) da 
Boicenco v. Moldova (# 41088/05, §§ 68-71, 11 ivlisi,2006) Camoyalibebulia 
samarTlebrivi dacvis saSualebebTan dakavSirebuli erovnuli kanonm-
deblobis Sesabamisi debulebebi, romlebic Seesabameba saCivrebs kon-
venciis me-3 muxlis mixedviT.

45. dakavebulTa korespondenciasTan dakavSirebuli erovnuli kanon-
mdeblobis Sesabamis debulebebzea saubari, garda zemoT me-40 punqtSi 
moyvanili debulebebisa, saqmeSi Meriakri v. Moldova ((Sewyda warmoeba),  # 
53487/99, §§ 17-24, 1 marti, 2005).

amas garda, axali sisxlis samarTlis saproceso kodeqsis 301-e muxlis 
Tanaxmad:

„(1) operatiul-sagamoZiebo RonisZiebebi, romliTac SezRudvebi wesdeba 
piris, saxlis an korespondenciis xelSeuxeblobis uflebaze, satelefono 
da telegrafiT saubrebsa da komunikaciis sxva formebze, aseve kanoniT 
gaTvaliswinebuli sxva RonisZiebebi sruldeba gamomZiebeli mosamarTlis 
nebarTviT. ...“

2.  wamebis da araadamianuri an Rirsebis Semlaxveli mopyrobis an das-
jis aRkveTis komitetis (CPT) angariSebi

46. moldovisi 2001 wlis 10-21 ivnisis vizitis Sesaxeb angariSSi CPT-m 
daadgina:

„61. delegaciam yuradReba miaqcia TavisuflebaaRkveTil pirTa gare sam-
yarosTan kontaqtis sakiTxs. adamianebis mniSvnelovanma raodenobam dai-
Civla TavianT axloblebTan korespondenciasa da vizitebze dawesebul 
akrZalvebze. rogorc gairkva, gare samyarosTan dakavebulTa kontaqtze 
sruli diskrecia policiis oficrebs da  sapatimro dawesebulebis xel-
mZRvanel pirebs aqvT da am sakiTxisadmi maTi damokidebuleba gansaku-
Trebulad mkacria.

rac Seexeba danaSaulSi eWvmitanil pirebs, CPT aRniSnavs, rom gamoZie-
bis interesebidan gamomdinare, zogierTi adamianis mimarT Sexvedrebze 
SezRudvebi SeiZleba marTlac dawesdes. Tumca, es SezRudvebi mkacrad 
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unda Semoifarglos saqmis konkretuli saWiroebebiT da gamoyenebul 
unda iqnas maqsimalurad mokle drois ganmavlobaSi. dakavebulTan ojaxi-
sa da misi megobrebis vizitTa akrZalva didi xnis ganmavlobaSi dauSvebe-
lia nebismier garemoebaSi. roca arsebobs SeTqmulebis safrTxe, umjobesia 
amgvar vizitebze mkacri zedamxedvelobis ganxorcieleba; igive midgoma ga-
moiyeneba ojaxsa da axlo megobrebTan korespondenciasTan dakavSirebiT.

...

CPT moldovis mTavrobas mimarTavs rekomendaciiT, zemoT Camoyalibebu-
li mimoxilvebis fonze, gadasinjos sakanonmdeblo regulaciebi da arse-
buli praqtika am sferoSi.“

47. moldovisi 2004 wlis 20-30 seqtembris vizitis Sesaxeb angariSSi 
CPT-m daadgina:

„50. CPT-s delegaciam kvlav moismina saCivrebi administraciuli gadac-
domebisTvis msjavrdebuli da braldebuli pirebisgan, axloblebis vizi-
tebsa da gare samoyarosTan kontaqtze uaris Sesaxeb.

CPT imeorebs (ix. punqti 61, 2001 wlis vizitis Sesaxeb), rom roca saq-
me exeba sasjelis molodinSi myof pirebs da, gamoZiebis interesebidan 
gamomdinare, aucilebelia maTTvis Sexvedrebze SezRudvebis daweseba, 
SezRudvebi mkacrad Semofargluli unda iyos droiT da maqsimalurad 
mcire drois ganmavlobaSi unda gamoiyenebodes. dauSvebelia dakavebul-
Tan ojaxis wevrebis da megobrebis vizitTa grZeli vadiT akrZalva, nebis-
mier garemoebaSi. roca arsebobs SeTqmulebis safrTxe, umjobesia aseTi 
vizitebis mkacri zedamxedvelobis qveS warmarTva. ...

55. monaxulebuli sasjelaRsrulebis dawesebulebebidan umravlesoba-
Si situacia, qveynis ekonomikuri mdgomareobis gaTvaliswinebiT, kvlav 
rTuli rCeboda da delegaciis wevrebi bevr iseTsave problemas gada-
awydnen, romlebic gamovlinda jer kidev 1998 da 2001 wlebSi vizitebis 
dros, fizikuri mdgomareobisa da sapatimro reJimis TvalsazrisiT.

amas emateba gadatvirTuloba, rac kvlav seriozul problemad rCeba. 
miuxedavad imisa, rom monaxulebuli dawesebulebebi srulad ar funqcio-
nirebdnen - rogorc, magaliTad, #3 sapatimro dawesebuleba, sadac daka-
vebulTa raodenoba SedarebiT naklebi iyo, vidre komitetis wina vizitis 
dros - isini kvlav gadatvirTuli rCeba. erT dakavebulze oficialurad 
gaTvlili farTi - 2m2 erT dakavebulze - kvlav ver akmayofilebda stan-
darts, Tumca, realurad, erT adamians nakleb farTobze uwevda cxovreba.

73. gare samyarosTan kontaqtisTvis gamoyofili adgilebi bevrad Sors 
iyo standartebisgan. miuxedavad imisa, rom amanaTebsa da werilebze 
SezRudvebi ar iyo dawesebuli, dakavebulebs ufleba hqondaT sami Tvis 
ganmavlobaSi mxolod sami saaTiT Sexvedrodnen axloblebs, rac pra-
qtikaSi xSirad erT saaTamde mcirdeboda. aseTi Sexvedrebi mkacr pirobe-
bSi xorcieldeboda, oTaxSi, sadac patimari mnaxvelisgan gamoyofili iyo 
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sqeli dengamtari gisosebiT. Sexvedras mudmivad akvirdeboda badragi. 

79. CisinauSi #3 sapatimro dawesebulebaSi ganmeorebiTi vizitisas arada-
makmayofilebeli mdgomareoba gamovlinda. progresi iyo minimaluri, rac 
Semoifargleboda mxolod saremonto samuSaoebiT. saventilacio sistema Se-
keTda samoqalaqo sazogadoebis (ZiriTadad, arasamTavrobo seqtoris) finan-
suri daxmarebiT, yoveldRiuri gaseirnebis adgilis Seqmna ki SesaZlebeli 
gaxda mxolod dakavebulTa da maTi ojaxis wevrebis Senatanebis Sedegad. 

saknebis SekeTebaze, garemontebasa da dacvaze TviTon braldebulebi da 
maTi ojaxebi arian srulad pasuxismgebelni, romlebic saWiro masalebis-
Tvis ixdian. maT TviTon unda moitanon TeTreuli da sabnebi; dawesebu-
leba dakavebulebs mxolod naxmari matrasebiT amaragebs.

jamSi, I-II blokebSi saknebis umravlesobaSi da gardamaval saknebSi mdgo-
mareoba kvlavac savalalo rCeba. ...

dabolos, miuxedavad gadatvirTulobis sagrZnoblad Semcirebisa, sakne-
bSi dakavebulTa raodenoba kvlavac maRalia, SeiZleba iTqvas, rom maTi 
mdgomareoba gausaZlisia. 

83. arasrulwlovanTa lipkanis gamasworebeli dawesebulebis garda, sadac 
am mimarTulebiT seriozuli Zalisxmeva aRiniSneba, dakavebulTa sakvebis 
raodenoba da xarisxi yvela dawesebulebaSi Zalze SemaSfoTebelia. dele-
gaciam miiRo auracxeli raodenobis saCivari xorcisa da rZis produqte-
bis ararsebobis Sesaxeb. delegaciis kvleva sakvebis maragisa da meniuebis 
Sesaxeb am saCivarTa sandoobas adasturebs. delegaciis kvleviT aseve das-
turdeba, rom zogierT sapatimro dawesebulebaSi (maT Soris, # 3 dawese-
bulebaSi), sakvebi amazrzeni da saWmelad uvargisi iyo (magaliTad, sakve-
bSi iyo mwerebi da mRrnelebi). es gasakviri araa, samzareuloSi arsebuli 
mdgomareobisa da moZvelebuli teqnikuri saSualebebis gaTvaliswinebiT. 

moldovis Sesabamisi organoebi patimarTaTvis saTanado kvebis uzrun-
velyofaze saubrisas yovelTvis finansur sirTuleebze miuTiTebdnen. 
Tumca, komiteti Tvlis, rom es aris sicocxlisTvis fundamenturi mo-
Txovna, romelic mis daqvemdebarebaSi myofi pirebisTvis saxelmwifom 
unda uzrunvelyos da mas am valdebulebisgan veraferi gaaTavisuflebs. 
...“

3.  cixis evropuli wesebi

48. ministrTa komitetis rekomendacia Rec(2006)2 wevri saxelmwifoebis 
mimarT evropuli cixis wesebis Sesaxeb (miRebuli ministrTa komitetis 
mier 2006 wlis 11 ianvars, ministrebis moadgileebis 952-e Sexvedraze), 
ase ikiTxeba:

„gare samyarosTan kontaqti

24.1 patimrebs ufleba unda hqondeT, SeZlebisdagvarad xSirad, kontaqti 
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daamyaron TavianT ojaxTan, sxva pirebsa da sxva organizaciaTa warmomad-
genlebTan werilebis, telefonis an komunikaciis sxva saSualebebiT, aseve 
vizitebze miiRon es adamianebi.

24.2 komunikacia da vizitebi, SesaZloa, daeqvemdebaros SezRudvebsa da 
monitorings, rac gamomdinareobs mimdinare sisxlissamarTlis gamoZiebe-
bis saWiroebebidan, wesrigis, usafrTxoebisa da uSiSroebis, aseve sisxlis 
samarTlis danaSaulis prevenciis da danaSaulis msxverplTa dacvis mo-
Txovnebidan. magram aseTi SezRudvebi, sasamarTlos brZanebiT dawesebu-
li konkretuli SezRudvebis CaTvliT, kontaqtis minimalurad arsebobas 
mainc unda uSvebdes. 

24.3 erovnuli kanonmdeblobiT unda ganisazRvros erovnuli da saerTa-
Soriso organoebi, romlebTan komunikaciac ar izRudeba.

24.4 Sexvedrebi unda warmoebdes iseT garemoSi, romelic saSualebas 
iZleva, rom patimrebma ojaxis wevrebTan urTierToba SeinarCunon da ga-
naviTaron.

24.5  cixis Tanamdebobis pirebma patimrebs xeli unda Seuwyon, rom maT 
adekvaturi kontaqti daamyaron gare samyarosTan da maTTvis saWiro ga-
remoTi unda uzrunvelyon.

...“

samarTali

1. saCivrebi

49. ganmcxadebeli Cioda konvenciis me-3 muxliT daculi uflebis da-
rRvevis gamo. me-3 muxlis Tanaxmad:

„aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Se-
mlaxvel mopyrobas an dasjas“.

50. igi aseve Cioda konvenciis me-6 muxliT daculi uflebis darRvevis 
gamo, radgan sasamarTlom uari ganacxada ganexila misi saCivari iZule-
biT kvebasTan dakavSirebiT, sasamarTlo baJis gadauxdelobis mizeziT. 
konvenciis me-6 muxlis Sesabamisi nawilis Tanaxmad:

„samoqalaqo uflebaTa da movaleobaTa gansazRvrisas ... yvelas aqvs ... 
misi saqmis samarTliani .. ganxilvis ufleba... sasamarTlos mier.“

51. ganmcxadebelma iCivla konvenciis me-8 muxliT garantirebuli 
uflebis darRvevis gamo, romelic mas miadga misi korespondenciis cen-
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zuriT da uaris TqmiT mnaxvelebTan Sexvedrisas sasurveli pirobebis 
uzrunvelyofaze. konvenciis me-8 muxlis Tanaxmad:

„1. yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis 
sacxovrebelsa da mimoweras.

2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva, 
garda iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Sesaba-
misad da aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, 
sazogadoebrivi usafrTxoebis an qveynis ekonomikuri keTildReobis in-
teresebisaTvis, uwesrigobis an danaSaulis Tavidan asacileblad, janmr-
Telobis an moralisa Tu sxvaTa uflebaTa da TavisuflebaTa dasacavad.“

52. dabolos, ganmcxadebelma moixmo konvenciis me-10 muxli, rad-
gan mas xeli ar miuwvdeboda cixis Sida regulaciebze. konvenciis me-10 
muxlis Tanaxmad:

„1. yvelas aqvs ufleba gamoxatvis Tavisuflebisa. es ufleba moicavs piris 
Tavisuflebas, hqondes Sexedulebebi, miiRos an gaavrcelos informacia Tu 
mosazrebebi sajaro xelisuflebis Caurevlad da saxelmwifo sazRvrebis 
miuxedavad. es muxli xels ar uSlis saxelmwifoebs, ganaxorcielon radio-
mauwyeblobis, satelevizio an kinematografiul sawarmoTa licenzireba.

2. am TavisuflebaTa ganxorcieleba, ramdenadac is ganuyofelia Sesabami-
si valdebulebisa da pasuxismgeblobisagan, SeiZleba daeqvemdebaros iseT 
wesebs, pirobebs, SezRudvebs an sanqciebs, romlebic gaTvaliswinebulia ka-
noniT da aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, 
teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis interese-
bisaTvis, uwesrigobisa Tu danaSaulis aRsakveTad, janmrTelobis an mora-
lis dacvis mizniT, sxvaTa reputaciis an uflebebis dasacavad, saidumlod 
miRebuli informaciis gamJRavnebis Tavidan asacileblad an sasamarTlo 
xelisuflebis avtoritetisa da miukerZoeblobis uzrunvelsayofad.“

2.  saqmis farglebi

53. sasamarTlo aRniSnavs, rom winamdebare ganacxadze 2005 wlis 11 
oqtombers nawilobriv dauSveblad cnobis Sesaxeb gadawyvetilebis ar-
sebiT nawilSi, man erTad daajgufa ganmcxadeblis zemoT aRniSnuli sa-
Civrebi da kidev ori pretenzia, kerZod, 2001 wels gadasinjvis proce-
duris arasamarTlianobis Sesaxeb da samoqalaqo sasamarTloebis winaSe 
piris wardgomis uflebis Sesaxeb.  sasamarTlom gadawyvetilebis me-5 
punqtSi es ori pretenzia dauSveblad cno. Sesabamisad, maTi  mTavro-
basTan komunicireba ar momxdara. sasamarTlo miiCnevs, rom 2005 wlis 
11 oqtombris gadawyvetilebis arsebiTi nawilis miuxedavad, es ori pre-
tenzia ukve ganxilulia aRniSnul gadawyvetilebaSi da maTi damatebiT 
ganxilvis saWiroeba aRar arsebobs.
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I. saCivrebis dasaSveboba

54. ganmcxadeblis mtkicebiT, #3 sapatimro dawesebulebaSi misi pati-
mrobis pirobebi araadamianur da Rirsebis Semlaxvel mopyrobas utol-
deboda da, Sesabamisad, ewinaaRmdegeboda konvenciis me-3 muxls (ix. ze-
moT punqti 9-12).

55. mTavroba am arguments ar daeTanxma da sawinaaRmdego mtkicebule-
bebi moiyvana (ix. zemoT punqti 13). mTavrobis mtkicebiT, ganmcxadebels 
ar amouwuravs samarTlebrivi dacvis Sidasaxelmwifoebrivi saSualebebi 
konvenciis me-3 muxlze gakeTebul saCivarTan dakavSirebiT. kerZod, mTa-
vrobam moixmo saqme Drugalev  Sinagan saqmeTa da finansTa saministroebis 
winaaRmdeg (moyvanilia saqmeSi, Boicenco, citirebulia zemoT, § 68). 

56. sasamarTlo mxareebs axsenebs, rom pirs ar evaleba erTze meti 
samarTlebrivi saSualebis gamoyeneba, roca ramdenime SesaZlo varianti 
arsebobs (ix. magaliTad, Airey v. Ireland, 1979 wlis 9 oqtombris gadawyveti-
leba, Series A # 32, gv. 12, § 23).

57. rac Seexeba samoqalaqo samarTalwarmoebas savaraudo darRvevis 
dauyovnebliv SewyvetasTan dakavSirebiT, sasamarTlom ukve daadgina, 
rom mTavrobis mier miTiTebuli saqme (Drugalev) ar aris sakmarisi mtki-
cebuleba imis saCveneblad, rom es saSualeba iyo efeqtiani (Holomiov v. 
Moldova, # 30649/05, § 106, 7 noemberi, 2006). ganmcxadeblis mier erovnul 
sasamarTloebSi Setanili saCivari iZulebiT kvebasTan dakavSirebiT, ro-
melSic igi konvenciis me-3 muxls eyrdnoboda, sasamarTloebSi TiTqmis 4 
wlis ganmavlobaSi ixileboda (ix. zemoT punqtebi 19-28). es kidev erTxel 
adasturebs, rom samoqalaqo moTxovna, dauyovnebliv Sewydes konvenciis 
me-3 muxlis savaraudo darRveva, aradrouli da uSedegoa.

58. metic, ganmcxadebelma misi sapatimro pirobebis Sesaxeb uSualod 
sasjelaRsrulebis departamentSi da winaswari patimrobis centris ad-
ministraciaSi iCivla (ix. zemoT punqti 11).  mTavrobas ar umtkicebia, 
rom es iyo araefeqtiani RonisZiebebi, romelTa amowurvac ganmcxade-
bels ar evaleboda.

aseT garemoebebSi, ganacxadis am nawilis ganxilvaze sasamarTlo uars 
ar ambobs imis gamo, rom ar amowurula SidasamarTlebrivi saSualebebi.

59. sasamarTlo Tvlis, rom ganmcxadeblis mier konvenciis me-3, me-6, 
me-8 da me-10 muxlebis Tanaxmad Setanili saCivrebi saqmis faqtobriv da 
samarTlebriv mxaresTan dakavSirebul sakiTxebs warmoSobs, romlebic 
imdenad seriozulia, rom isini arsebiT ganxilvaze unda gadawydes. ar 
dadgenila maTi dauSveblad cnobis raime sxva safuZveli. Sesabamisad, 
sasamarTlo am saCivrebs dasaSvebad acxadebs. misi gadawyvetilebis Sesa-
bamisad, gamoiyenos konvenciis 29-e muxlis me-3 punqti (ix. zemoT punqti 
4), sasamarTlo dauyovnebliv ganixilavs saCivrebis arsebiT mxareebs. 
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II. konvenciis me-3 muxlis savaraudo darRveva

A. patimrobis pirobebi

60. ganmcxadeblis mtkicebiT, #3 sapatimro dawesebulebaSi misi pati-
mrobis pirobebi araadamianur da Rirsebis Semlaxvel mopyrobas utol-
deboda da, Sesabamisad, ewinaaRmdegeboda konvenciis me-3 muxls (ix. ze-
moT punqti 9-12).

61. mTavroba Tvlida, rom ganmcxadebeli dasaSveb pirobebSi imyofe-
boda (ix. zemoT punqti 13). nebismieri tanjva, romelic man gadaitana, ar 
aRemateboda patimrobasTan asocirebul normis farglebs.

62. sasamarTlo ixsenebs, rom konvenciis me-3 muxlSi daculia de-
mokratiuli sazogadoebisTvis erT-erT yvelaze fundamenturi Rirebu-
leba. igi absoluturi mniSvnelobiT krZalavs wamebas an araadamianur 
an Rirsebis Semlaxvel mopyrobas an dasjas, miuxedavad garemoebebisa 
da msxverplis saqcielisa (ix., magaliTad, Labita v. Italy [GC], #26772/95, § 
119, ECHR 2000-IV). sasamarTlo adgens, rom „wamebisa“ da „araadamianu-
ri an Rirsebis Semlaxveli mopyrobis“ erTmaneTisgan gansxvaveba miznad 
isaxavda „specialuri stigmis mikvras ganzrax Cadenili araadamianuri 
mopyrobisTvis, romelic iwvevs Zalze Zlier da sastik tanjvas“ (Ireland v. 
the United Kingdom, 1978 wlis 18 ianvris gadawyvetileba, Series A # 25, § 167).

sasamarTlo damatebiT moixmobs sxva precedentebSi dadgenil prin-
cipebs, patimrobis pirobebsa (ix. Sarban, citirebulia zemoT, §§ 75-77, 4 
oqtomberi,2005) da iZulebiT kvebasTan dakavSirebiT (ix.  Nevmerzhitsky v. 
Ukraine, # 54825/00, §§ 79-81, ECHR 2005 II (amonaridebi)).

63. mopyroba me-3 muxlis farglebSi rom moxvdes, sisastikis minima-
lur zRvars unda aRwevdes. am minimaluri zRvaris Sefaseba fardobi-
Tia; igi damokidebulia saqmis yvela garemoebaze, rogoricaa: mopyrobis 
xangrZlivoba, misi fizikuri da sulieri Sedegebi da, zogierT saqmeSi, 
msxverplis sqesi, asaki da janmrTelobis mdgomareoba (ix. magaliTad, 
Ireland v. the United Kingdom, 1978 wlis 18 ianvris gadawyvetileba, Series A # 
25, gv. 65, § 162). 

64. saxelmwifom unda uzrunvelyos piris iseT pirobebSi moTavse-
ba, romelic SesabamisobaSia mis RirsebasTan; raTa RonisZiebis aRsru-
lebis forma an meTodi ar agdebdes mas did stressa an gansacdelSi, 
romelic scildeba patimrobisTvis damaxasiaTebeli gardauvali tanjvis  
zRvars. saxelmwifom, patimrobis praqtikuli moTxovnebis gaTvaliswine-
biT, aseve unda uzrunvelyos, rom piris janmrTeloba da keTildReoba 
saTanadod iyos daculi, sxva saSualebebTan erTad, saWiro samedicino 
daxmarebis miwodebiT (ix. Kudła v. Poland [GC], # 30210/96, § 94, ECHR 2000 
XI). patimrobis pirobebis Sefasebisas, gasaTvaliswinebelia am pirobebis 
kumulatiuri efeqti da patimrobis xangrZlivoba (ix. Ostrovar v. Moldova, 
# 35207/03, § 80, 13 seqtemberi, 2005).

65. winamdebare saqmeSi mxareebi ver SeTanxmdnen ganmcxadebelTan er-

siorapi moldovis winaaRmdeg



69

Tad sakanSi moTavsebul pirTa raodenobis, sakanSi ganmcxadeblisTvis 
darCenili farTobisa da im saknebis nomrebis Sesaxeb, romlebSic gan-
mcxadebeli imyofeboda. sasamarTlo aRniSnavs, rom mxareebs ar ukama-
TiaT ganmcxadeblis #17a sakanSi moTavsebis Sesaxeb (ix. zemoT punqtebi 
9 da 13). ganmcxadeblis Tanaxmad, am sakans, masTan erTad, 10 sxva piri 
iyofda. mTavrobam es ar uaryo, man ubralod aRniSna, rom am saknis far-
Tobi 12m2 Seadgenda. Tumca, detalebi ar warmoadgina, maT Soris, iq 
moTavsebul patimarTa raodenobis Sesaxeb. sasamarTlo aRniSnavs, rom am 
sakanSi moTavsebul TiToeul adamians daaxloebiT 1m2-ze uwevda cxovre-
ba, rac aSkarad dasaSveb minimumze dabali zRvaria.

66. sanam mTavroba ganmcxadeblis #11 sakanSi yofnas sadavos xdida, 
sasamarTlom SeniSna, rom batoni siorapisTvis gagzavnili werilebidan 
cixis administraciam zogierTi mas #11 sakanSi Seugzavna (ix. zemoT pun-
qti 33). ganmcxadebels „SimSilobis dRiurSi“ CaniSnuli aqvs misi me-11 
sakanSi gadayvanis faqti (ix. zemoT punqti 12). sasamarTlo adgens, rom 
arsebul masalebSi sakmarisi miniSnebebia ganmcxadeblis #11 sakanSi yo-
fnis Sesaxeb. mTavrobas am saknis farTobisa da masSi  patimarTa dasaSve-
bi raodenobis Sesaxeb detalebi ar warmoudgenia. Sesabamisad, sasamarT-
lo varaudobs, rom ganmcxadeblis mowodebuli informacia sworia da 
misi gadayvanisas #11 sakanSi 2001 wlis 2 agvistos SimSilobis dawyebis 
Semdeg, iq myofTa raodenoba sawolebze meti iyo. 

67. sasamarTlo aRniSnavs, rom zemoxsenebuli daskvnebi Seesabameba 
2004 wels moldovisi vizitis Sesaxeb CPT-s angariSSi gamotanil das-
kvnebs. kerZod, #3 sapatimro dawesebulebaSi patimrebis raodenobis 
radikalurad Semcirebis miuxedavad, TiToeul dakavebuls mainc 2m2-ze 
nakleb farTze uwevda sakanSi cxovreba (ix. zemoT punqti 47). sasamarT-
lom damatebiT xazi gausva, rom adgilobrivma organoebmac aRiares am 
sapatimro dawesebulebaSi xandaxan dasaSvebze meti raodenobiT patimris 
yofna (ix. zemoT punqti 11). sasamarTlo ver ijerebs mTavrobis mowo-
debul informacias, rom ganmcxadebelze sakanSi 5m2 iyo gamoyofili iq 
yofnis 5 wlis ganmavlobaSi, roca sxva patimrebs amis naxevar farTzec 
ki ar uwevdaT cxovreba. igi aRniSnavs, rom mTavrobis mowodebul video-
CanawerSi Cans sakanSi oTxi adamianisTvis gankuTvnili adgili, romelSic 
im droisTvis ganmcxadebelic iyo moTavsebuli (ix. zemoT punqti 13). 
sasamarTlom ukve daadgina, rom gadatvirTulobis sakiTxi konvenciis 
me-3 muxlis safuZvelze ganixileba (ix. Kalashnikov v. Russia, # 47095/99, § 
97, ECHR 2002-VI da Ostrovar v. Moldova, # 35207/03, § 84, 13 seqtemberi, 2005), 
gansakuTrebiT, roca es didi xnis ganmavlobaSi grZeldeba, rogorc es 
moxda ganmcxadeblis SemTxvevaSi. igi #3 sapatimro dawesebulebaSi wi-
naswar patimrobaSi xuTi wlis ganmvlobaSi imyofeboda.

68. sasamarTlo aseve aRniSnavs, rom sasjelaRsrulebis departamentma 
daadastura #3 sapatimro dawesebulebaSi mkbenarebis arseboba 2003 wlis 
29 dekembriT daTariRebuli weriliT  (ix. zemoT punqti 11). mTavrobas 
amaze komentari ar gaukeTebia. man arc ganmcxadeblis 2002 wlis 17 Te-
bervlisa da 26 maisis werilebSi aRniSnul saCivrebs upasuxa, romelTa 
mixedviT, ganmcxadebeli imyofeboda sinesteSi, sakanSi ar kmaroda sawo-
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lebi da iyvnen mRrRnelebi, xolo samartoo sakanSi 10 dRis ganmavlobaSi 
yofnisas, ar unaxavs dRis Suqi da eleqtroganaTebac dReSi 18 saaTis 
ganmavlobaSi iyo gamorTuli (ix. zemoT punqti 12). zogadi gancxadebebi, 
rom yvela sakans aqvs fanjara da saTanado ventilaciis sistema, sakma-
risi ar aris zemoT aRniSnul konkretul pretenziaTa gasabaTileblad. 

69. ganmcxadeblis saCivari miwodebuli sakvebis raodenobasa da xa-
risxTan dakavSirebiT TanxvedraSia erovnuli organoebisa da CPT-s das-
kvnebTan (ix. zemoT punqtebi 43 da 47). saqmeSi Ostrovar v. Moldova (citirebu-
lia zemoT, § 88) sasamarTlom msgavsi daskvnebi gamoitana ganmcxadebel-
Tan dakavSirebiT, romelic imave cixeSi da, nawilobriv, imave periodSi 
imyofeboda, ra drosac batoni siorapi. sasamarTlo Tvlis, rom video 
Canawerebi da sxva mtkicebulebebi, romlebic adastureben sapatimro pi-
robebis gaumjobesebas dReis mdgomareobiT, misasalmebelia, magram gan-
mcxadeblis saCivari exeboda pirobebs 2001 da mis momdevno wlebSi.

70. zemoaRniSnulis fonze, sasamarTlo saWirod aRar Tvlis 
Seiswavlos ganmcxadeblis sxva pretenziebi, radgan adgens, rom ganmcxa-
deblis patimrobis pirobebi iyo araadamianuri, gansakuTrebiT, ukidu-
resi gadatvirTulobis, arasanitaruli pirobebis da  sakvebis simcirisa 
Tu uxarisxobis, aseve amgvar pirobebSi ganmcxadeblis xangrZlivad mo-
Tavsebis gamo.

71. maSasadame, dairRva konvenciis me-3 muxli ganmcxadeblis patimro-
bis pirobebis gamo.

B.  iZulebiT kveba

1.  mxareTa argumentebi

72. ganmcxadebeli amtkicebda, rom mas iZulebiT aZlevdnen sakvebs, 
samedicino saWiroebis ararsebobis miuxedavad. igi aseve asaCivrebda 
iZulebiT kvebis ganxorcielebis formas. ganmcxadeblis mixedviT, mas 
iZulebiT kvebavdnen dasasjelad, rac, pirvel rigSi, miznad isaxavda, mis 
iZulebas sastiki tkivilis miyenebiTa da Rirsebis Semlaxveli mopyro-
biT, rom Seewyvita SimSilobis aqcia (ix. zemoT punqtebi 14-18). metic, 
iZulebiT kvebis forma mas zedmet tkivils ayenebda da amcirebda, amave 
dros, azianebda mis janmrTelobas. am proceduris Sedegad, ganmcxade-
bels Cautyda kbili da Seeyara muclis Rrus infeqcia. 

73. mTavrobam es gaaprotesta. mis Tanaxmad, ganmcxadeblisTvis sakve-
bis iZulebiT micema calsaxad ganapiroba samedicino saWiroebam, rac da-
adgina kvalificiurma samedicino personalma da nebadarTulia kanoniT. 
ganmcxadeblis sicocxles realuri safrTxe Seeqmna 24 dRis ganmavloba-
Si sakvebis miRebaze uaris TqmiT. eqimebi valdebulni iyvnen, daecvaT igi 
am safrTxisagan. mTavrobis Tanaxmad, janmrTeli adamianis sicocxles 
safrTxe eqmneba 30 dRiani SimSilobis Semdeg, Tumca, ufro mowyvladi 
adamianebi, rogoric ganmcxadebelia, safrTis winaSe ufro adre dgebian. 

74. ganmcxadeblisTvis iZulebiT kvebis formasTan, kerZod, xelbor-
kilebisa da sxva saSualebaTa gamoyenebasTan dakavSirebiT, mTavrobam 
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aRniSna, rom ganmcxadeblis winaaRmdegobidan gamomdinare, es mkacrad 
aucilebeli iyo da srulad Seesabameboda im droisaTvis ZalaSi myof 
kanonmdeblobas da saerTaSoriso organozaciebis bevr rekomendacias.  
metic, ganmcxadeblis suiciduri qceva da diagnozi „mozaikuri Sizo-
frenia“ (ix. zemoT punqti 7), damatebiT adasturebda am SezRudvis saWi-
roebas. dabolos, ganmcxadeblis muclis Rrus infeqcias iZulebiT kve-
basTan saerTo araferi hqonia. 

75. ganmcxadebelma sasamarTloSi cixis fsiqiatris Cveneba moixmo, ro-
melmac igi 2001 wlis 14 agvistos SemTxvevidan (ix. zemoT punqti 16) ma-
leve gasinja da daadgina, rom batoni siorapi fsiqikurad janmrTeli iyo.

2. sasamarTlos Sefaseba

76. sasamarTlo aRniSnavs: komisiam wina precedentebSi daadgina, rom 
„adamianis iZulebiT kveba damamcirebeli mopyrobis elementebs Seicavs, 
rac calkeul SemTxvevebSi SeiZleba konvenciis me-3 muxliT akrZalul 
qmedebad CaiTvalos. Tumca, ... roca dakavebuli piri SimSilobs, aman 
SeiZleba gardauvali konfliqti warmoSvas piris fizikuri mTlianobis 
uflebasa da umaRlesi xelSemkvreli saxelmwifos me-2 muxliT nakisr po-
zitiur valdebulebas Soris - es aris konfliqti, romelic konvenciiT 
ar aris daregulirebuli“ (X v. Germany(1984) 7 EHRR 152). 

77. sasamarTlo xazs usvams, rom RonisZieba, romelsac mediciniT 
dadgenili principebis TvalsazrisiT, samkurnalo daniSnuleba aqvs, 
principSi, araadamianurad da Rirsebis Semlaxvelad ar iTvleba (ix. Ja-
lloh v. Germany [GC], # 54810/00, § 69, ECHR 2006 ...). igive SeiZleba iTqvas 
iZulebiT kvebazec, romelic miznad isaxavs konkretuli dakavebulis 
sicocxlis gadarCenas, Tu is gaazrebulad uars ambobs sakvebis miRe-
baze. Tumca, konvenciuri organoebi unda darwmundnen amisTvis samedi-
cino saWiroebaSi (ix. Herczegfalvy v. Austria, 1992 wlis 24 seqtembris ga-
dawyvetileba, Series A # 244, gv. 26, § 83). amas garda, sasamarTlo unda 
darwmundes, rom iZulebiT kvebis gadawyvetilebiT daculia saproceso 
garantiebi. metic, SimSilobisas ganmcxadeblisTvis sakvebis iZulebiT 
miwodebis formam ar unda gadaaWarbos konvenciis me-3 muxlze sasamarT-
los precedentuli samarTliT dadgenil sisastikis minimalur zRvars 
(Nevmerzhitsky, citirebulia zemoT, § 94).

(a)  ganmcxadeblisTvis sakvebis iZulebiT micemis samedicino saWiroeba

78. sasamarTlo aRniSnavs, rom ganmcxadebelma SimSiloba ramdenjerme 
daiwyo, maT Soris, 1995 wlis meore naxevarSic, roca igi TveSi minimum 
erTxel SimSilobda (ix. zemoT punqti 21). aravis aRuniSnavs, rom am pe-
riodebSi SimSilobisas mas sakvebi iZulebiT misces, arc is aRniSnula, 
rom misi janmrTeloba da sicocxle safrTxis qveS idga. metic, is faqti, 
rom igi orjer (1995 wlis 24 noembersa da 4 dekembers) moaTavses kar-
cerSi 10-10 dRiT (roca igi #3 sapatimro dawesebulebaSi imyofeboda), 
kargad asaxavs administraciis ganwyobas, rom SimSilobiT ganmcxadeblis 
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sicocxles safrTxe ar emuqreboda, Tan mas, sanqciis saxiT, Cveulebriv-
ze mkacr pirobebSi amyofebdnen jamSi 20 dRiT (ix. punqti 21). 

79. 1994-1995 wlebSi ganmcxadeblis mimarT gamoyenebuli sanqciebi 
adasturebs, rom cixis maRalCinosnebi SimSilobas wesebis darRvevad da 
administraciisadmi daumorCileblobis aqtad Tvlidnen, rac seriozul 
pasuxs moiTxovda, maT Soris, ganmcxadeblis karcerSi moTavsebas. ero-
vnuli sasamarTloebi, ganmcxadeblis saqmeze msjelobisas, msgavs mosa-
zrebas iziarebdnen (ix. zemoT punqti 23) da instruqcia, ris safuZvelzec 
ganmcxadebels sakvebi iZulebiT misces, am mizans emsaxureboda (ix. zemoT 
punqti 41). amgvari damokidebuleba exmianeba ganmcxadeblis pretenzias, 
rom misTvis sakvebis iZulebiT miwodeba miznad isaxavda ara misi sico-
cxlis dacvas, aramed mis darwmunebas, Seewyvita protestis es forma.

80. sasamarTlo ucnaurad miiCnevs im faqts, rom ganmcxadeblis jan-
mrTelobis mdgomareoba Zalian savalalod CaTvales da 2001 wlis 3, 5, 
6, 7 da 10 seqtembers sakvebis iZulebiT micema gadawyvites, roca imave 
dReebSi, kerZod, 4 da 13 seqtembers, is sakmaod janmrTeli iyo imisTvis, 
rom sasamarTlo sxdomebs daswreboda (ix. zemoT punqti 18). sasamarTlo 
aseve iniSnavs, rom marTalia, ganmcxadebeli iyo sustad 24 dRis ganmav-
lobaSi sakvebis miRebaze uaris gamo da am periodSi mas Svidjer miawo-
des sakvebi iZulebiT, Tan mas awuxebda muclis Rrus infeqcia, magram 
misi mdgomareoba damakmayofileblad Sefasda saimisod, rom Semdgomi 24 
dRis ganmavlobaSi SimSilobis gagrZelebis nebarTva miecaT da iZulebiT 
kvebis aSkara saWiroebac ar daenaxaT (ix. zemoT punqti 17). 

81. sasamarTlo mxedvelobaSi iRebs erovnuli sasamarTloebis daskvnas, 
rom arsebobda sakmarisi mtkicebuleba ganmcxadeblisTvis sakvebis iZulebiT 
micemis samedicino saWiroebis dasadastureblad, raTa misi sicocxle gadaer-
CinaT (ix. zemoT punqtebi 26 da 27). Tumca, masalebSi, romlebic mTavrobam 
sasamarTlos moTxovniT warmoadgina, ar ikveTeba samedicino gamokvlevis Ca-
tarebis an sxva sagamoZiebo moqmedebis amsaxveli mtkicebuleba, romelze da-
yrdnobiTac morige eqimma gadawyvita ganmcxadeblis iZulebiT kveba (ix. zemoT 
punqti 18).  meore mxriv, sakvebis iZulebiT miwodebis Semdeg Catarda masStabu-
ri gamokvleva. marTlac, iZulebiT kvebis dawyeba 2001 wlis 24 agvistos aisaxa 
erTaderT CanawerSi, sadac miTiTebulia, rom pirs sakvebi iZulebiT misces 
da iqve aRniSnulia sakvebis tipi da raodenoba. iZulebiT kvebis proceduris 
dawyebis mizezebi aRwerili ar aris. metic, ganmcxadeblis janmrTeloba, Ti-
Toeul jerze, „SedarebiT damakmayofileblad“ an „damakmayofileblad“ Sea-
fasa morige eqimma (ix. zemoT punqti 18), rac Seusabamoa sicocxlisTvis saSiS 
mdgomareobasTan, sakvebis iZulebiT miwodebas rom moiTxovs.

82. sasamarTlo damatebiT aRniSnavs, rom winaswari patimrobis Sesaxeb 
kanonis 33(1) muxlis Tanaxmad (ix. zemoT punqti 40), aseve im instruqciis 
mixedviT, ris safuZvelzec ganmcxadebeli iZulebiT gamokvebes (ix. ze-
moT punqti 41), eqims unda Camoeyalibebina iZulebiT kvebis Sefardebis 
mizezebi. ganmcxadeblis saqmeSi amgvari mizezebi ar aRuniSnavT. Sesaba-
misad, ganmcxadeblis saqmeSi ar daucavT mTavari saproceso garantia. 

83. imis gaTvaliswinebiT, rom ar arsebobs mtkicebuleba, idga Tu 
ara ganmcxadeblis sicocxle an janmrTeloba seriozuli safrTxis qveS, 
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ganmcxadeblisaTvis sakvebis iZulebiT micemisas xelisuflebis Sesabami-
si organoebi ar moqmedebdnen ganmcxadeblis interesebidan gamomdinare. 
es ukanaskneli ki TavisTavad xvdeba im sakiTxTa Soris, romlebic kon-
venciis me-3 muxlis safuZvelze ganixileba (ix. Nevmerzhitsky, citirebu-
lia zemoT, § 96). metic, cixis administraciis Sexedulebis gaTvaliswi-
nebiT, rom SimSiloba arRvevda cixis wesebs (ix. zemoT punqtebi 78 da 
79), sasamarTlo adgens: arsebobs sakmarisi safuZvlebi imis dasaSvebad, 
rom ganmcxadeblis iZulebiT kveba marTlac mis gadarwmunebas isaxavda 
miznad, raTa mas protestis es forma Seewyvita. 

(b)  ganmcxadeblisTvis sakvebis iZulebiT miwodebis forma

84. ganmcxadebeli Cioda, rom iZulebiT kvebis procedura gadametebu-
lad mtkivnebuli iyo, miznad isaxavda mis iZulebas, Seewyvita protestis 
es forma da erTgvarad afrTxilebda sxvebs, Tu ra sastiki mopyroba 
moelodaT, Tu isini ganmcxadeblis magaliTs mihyvebodnen. 

85. winamdebare saqmeSi sasamarTlo SeSfoTebulia iZulebiT kvebis 
formiT (ix. zemoT punqtebi 19-21), kerZod, imiT, rom: winaaRmdegobis 
miuxedavad, ganmcxadebels xelborkiliT boWavdnen savaldebuli wesiT, 
ayenebdnen sastik tkivils, raTa eiZulebinaT igi, rom piri gaeRo da 
enas metalis samagrebiT (maSebiT) umagrebdnen piris gareT. sasamarTlo 
aseve iTvaliswinebs erovnul sasamarTloSi V.B.-s mier micemul Cvenebas 
(romelic mTavrobas ar gauprotestebia), rom iZulebiT kvebis Semdeg 
ganmcxadeblis tansacmelze sisxlis kvali dainaxa (ix. zemoT punqti 21) 
da zemoaRniSnuls simarTled aRiarebs.  

86. amas garda, dairRva an nawilobriv iqna daculi erovnuli kanonm-
deblobiT gaTvaliswinebuli saproceso garantiebi (ix. zemoT punqtebi 
40 da 41), rogoricaa iZulebiT kvebis dawyebis an dasrulebis mizezebis 
axsna an Sefardebuli sakvebis Semadgenlobis da raodenobis gansazRvra 
(ix. zemoT punqti 18). 

87. dabolos, sasamarTlo aRniSnavs, rom ganmcxadebeli iTxovda, zon-
dis saSualebiT iZulebiT kvebis nacvlad misTvis sakvebi intravenuri 
gziT gadaesxaT, risTvisac saWiro masalebs misi ojaxis wevrebi moitand-
nen (ix. zemoT punqti 21). rogorc irkveva, mas am moTxovnaze pasuxi ar 
miuRia, arc erovnulma sasamarTloebma da arc mTavrobam amaze komenta-
ri ar gaakeTa. Sesabamisad, iZulebiT kvebis nakleb invaziuri alternati-
va arc ki ganxilula, miuxedavad ganmcxadeblis moTxovnisa. 

88. Catexil kbils da muclis Rrus infeqcias araferi rom ar hqondes 
saerTo  ganmcxadeblis iZulebiT kvebis procesTan, sasamarTlo mainc 
askvnis, rom am proceduris ganxorcielebis forma saWiroze metad mtki-
vneuli da damamcirebeli iyo. 

(c)  daskvna

89. zemoaRniSnulis fonze, sasamarTlo askvnis, rom ganmcxadeblis 
ramdenjerme iZulebiT gamokveba, risi saWiroebac ar mtkicdeboda Sesa-
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bamisi samedicino safuZvlebiT da miznad isaxavda piris iZulebas, Seewy-
vita protestis es forma, Tanac iseTi formiT, romelic ganmcxadebels 
Zlier fizikur tkivilsa da damcirebas ayenebda (risi saWiroebac ar 
Canda), SeiZleba CaiTvalos mxolod wamebad (ix. Nevmerzhitsky, citirebu-
lia zemoT, § 98).

Sesabamisad, dairRva konvenciis me-3 muxli.

III. konvenciis me-6 muxlis 1-li punqtis savaraudo 
darRveva

90. ganmcxadeblis mtkicebiT, uzenaesi sasamarTlos uari, ganexila 
misi saCivari iZulebiT kvebasTan dakavSirebiT, arRvevda konvenciis 
me-6 muxlis 1-li punqtiT garantirebul sasamarTlos xelmisawvdomobis 
uflebas.

91. mTavroba amas ar daeTanxma. man aRniSna, rom ganmcxadebels unda 
gadaexada sasamarTlo baJi 45 moldavuri leis odenobiT (daaxloebiT 3 
evro). ganmcxadebels sakmarisi saxsrebi aRmoaCnda, rom advokatisaTvis 
1000 lei gadaexada, man ramdenime sasamarTlo procesi moigo da kompen-
saciis saxiT 6 000 moldavur leize meti miiRo (ix. zemoT punqti 30). 
amas garda, ganmcxadebels ufleba hqonda, emuSava da anazRaureba mieRo. 
patimris nebismieri Tanxa cixeSi mis pirad angariSze inaxeboda.

92. ganmcxadebeli irwmuneboda, rom man finansuri saxsrebi mTlianad 
daxarja  wamlebSi (romlebic cixeSi ar iyo xelmisawvdomi) da samar-
Talwarmoebis xarjebSi sxvadasxva sasamarTlo procesze. mas 2005 wels 
misTvis mikuTvnebuli Tanxebi ar miuRia (5 000 moldavuri lei), radgan 
gadawyvetileba gasaCivrda da uzenaes sasamarTloSi iZulebiT kvebasTan 
dakavSirebiT saCivris Setanis momentisaTvis apelacia kvlav ganixile-
boda. is iyo meore jgufis invalidi, romelsac didi dro sWirdeboda 
samkurnalod da imedic ar hqonda, rom cixeSi samuSaos ipovida. mas inva-
lidobis pensia dakavebisas SeuCerda da patimrobis 5 wlis ganmavlobaSi 
aranairi Semosavali ar hqonia. 

93. sasamarTlo moixmobs konvenciis me-6 muxlis 1-li punqtidan ga-
momdinare sasamarTlos xelmisawvdomobis precedentebSi dadgenil  zo-
gad principebs da, ufro konkretulad, sasamarTlo baJis gadaxdis val-
debulebas (ix., sxva saqmeebTan erTad, Kreuz v. Poland, # 28249/95, §§52-57, 
ECHR 2001 VI, da masSi moyvanili sxva saqmeebi). 

94. sasamarTlo aRniSnavs, rom Sesabamisi procedura ganmcxadeblis 
zianis anazRaurebis moTxovnas exeboda da, Sesabamisad, me-6 muxlis 1-li 
punqti samoqalaqo kuTxiT gamoiyeneba (ix. Kreuz, citirebulia zemoT, § 35). 

95. winamdebare saqmeSi sasamarTlo iTvaliswinebs, rom ganmcxadeblis 
saCivari exeboda xelisuflebis organoebis qmedebebiT gamowveul jan-
mrTelobis savaraudo dazianebas. samoqalaqo saproceso kodeqsis 85(1) 
muxlis debulebebis Tanaxmad (ix. zemoT punqti 39), ganmcxadebeli baJis 
gadasaxadisgan unda gaTavisuflebuliyo misi moTxovnis bunebidan ga-
momdinare, miuxedavad imisa, SeeZlo Tu ara am Tanxis gadaxda.  sasamarT-
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lo iTvaliswinebs, rom ganmcxadebeli am safuZvels ar dayrdnobia, roca 
baJis gadasaxadisgan gaTavisuflebas iTxovda. Tumca, igi aseve iTva-
liswinebs, rom samoqalaqo saproceso kodeqsis 85(1) muxli misi gamoye-
nebis winapirobad dainteresebuli mxaris mier oficialur moTxovnas ar 
awesebs. sasamarTlo Tvlis, rom ganmcxadeblis baJisgan gaTavisuflebis 
moTxovna erovnul sasamarTlos misi saCivris bunebidan gamomdinarec 
unda ganexila (rogorc es Cisinaus regionulma sasamarTlom gaakeTa, 
ix. zemoT punqti 22). mas unda gaeTvaliswinebina samoqalaqo saproceso 
kodeqsis 437-e muxli (romelic, Tavis mxriv, 85-e muxlze miuTiTebs), 
ris safuZvelzec uari Tqva ganmcxadeblis saqmis ganxilvaze da aseve 
mxedvelobaSi unda mieRo saCivris seriozuli buneba, romelSic aqcenti 
savaraudo wamebaze keTdeboda. 

96. zemoxsenebulis fonze, sasamarTlo Tvlis, rom ganmcxadebels 
SeezRuda sasamarTlos xelmisawvdomoba. Sesabamisad, dairRva konvenciis 
me-6 muxlis 1-li punqti.

IV. konvenciis me-8 muxlis savaraudo darRveva

A.  korespondenciis savaraudo cenzura

97. ganmcxadebelma konvenciis me-8 muxli moixmo da Cioda misi kores-
pondenciis savaraudo cenzuris gamo.

98. mTavrobam ganacxada, rom ganmcxadeblis korespondencia cenzuras 
ar daqvemdebarebia, radgan amgvari qmedeba kanons ewinaaRmdegeboda. im 
SemTxvevaSi, roca kanoniT, gamonaklisis saxiT, dasaSvebi iyo cenzura, 
es saWiroebda sasamarTlosgan winaswari nebarTvis mopovebas (ix. zemoT 
punqti 45). administracia xsnida da kiTxulobda mxolod im werilebs, 
romelTa adresatebic iyvnen TviTon ganmcxadebeli da cixis administra-
cia. administracias ganmcxadeblisTvis personalurad gagzavnili 580 
werilidan arc erTi ar waukiTxavs. am mtkicebis dasturad, mTavrobam 
sasamarTlos warudgina Semavali werilebis Jurnalis ramdenime gver-
dis asli, romlebSic ganmcxadeblisTvis gankuTvnili ramdenime werili 
moniSnuli iyo, rogorc „daluquli“. amas garda, ganmcxadebelma orjer 
moawera xeli specialur formas, romelic adasturebda, rom orjer man 
daluquli konvertebi miiRo. mTavrobis argumentaciiT, ganmcxadeblis 
warmodgenili ramdenime beWdiani werili, SesaZloa, yalbi yofiliyo. 

99. sasamarTlo, precedentuli samarTlis Tanaxmad, valdebulia 
gamoarkvios, moxda Tu ara ganmcxadeblis me-8 muxliT garantirebul 
uflebaSi Careva; aseTi Careva iyo Tu ara „kanoniT gaTvaliswinebuli“, 
muxlis me-2 punqtis Tanaxmad, emsaxureboda Tu ara kanonier mizans da 
iyo Tu ara „aucilebeli demokratiuli sazogadoebisTvis“ (ix., sxva saq-
meebTan erTad, Messina v. Italy(no. 2), # 25498/94, § 63, ECHR 2000 X; Ostrovar v. 
Moldova, citirebulia zemoT, § 97). sasamarTlo TiToeul am kriteriumze 
cal-calke imsjelebs.
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1.  moxda Tu ara Careva ganmcxadeblis uflebaSi, pativi scen mis kore-
spondencias? 

100. sasamarTlo iTvaliswinebs, rom ganmcxadeblisTvis 2001-2003 
wlebSi gagzavnil werilebs samarTaldamcavi organoebidan, adamianis 
uflebaTa organizaciebidan da TviT fsiqiatriuli saavadmyofodan an 
cixis beWedi hqonda an raime sxva minaweri (ix. zemoT punqti 33). igi aseve 
iTvaliswinebs, rom zemoT naxsenebi yvela werilis erTaderTi adresati 
ganmcxadebeli iyo. rac Seexeba am werilTa savaraudo falsifikacias, 
sasamarTlo iTvaliswinebs, rom mTavrobam ver daakonkreta, romel we-
rilebs Tvlida yalbad da ver warmoadgina am argumentis gasamyarebeli 
raime mtkicebuleba. Sesabamisad, sasamarTlos safuZveli ar aqvs, eWvi 
Seitanos am werilebis avTenturobaSi.

101. sasamarTlos azriT, mTavrobis argumentaciis miuxedavad, saqmeSi 
aSkara mtkicebulebebi ikveTeba, rom cixis administraciam ganmcxade-
blis minimum ramdenime werili mainc gaxsna. Sesabamisad, Caerivnen gan-
mcxadeblis uflebiT - pativi scen mis korespondencias - sargeblobaSi. 

2.  iyo Tu ara Careva „kanoniT gaTvaliswinebuli“?

102. sasamarTlo xazs usvams, rom gamoTqma „kanonis Sesabamisad“ saWi-
roebs ara mxolod adgilobriv kanonmdeblobasTan Sesabamisobas, aramed 
ukavSirdeba am kanonis xarisxsac (Halford v. the United Kingdom, 1997 wlis 25 
ivnisis gadawyvetileba, Reports of Judgments and Decisions 1997-III, gv. 1017, 
§ 49). adgilobriv kanonSi gonivruli sicxadiT unda iyos miTiTebuli 
sajaro organoebisTvis miniWebuli Sesabamisi diskreciis gamoyenebis 
farglebi da forma, raTa uzrunvelyofili iyos individTa minimaluri 
xarisxiT dacva, risi uflebac maT demokratiul sazogadoebaSi kanonis 
uzenaesobis Tanaxmad gaaCniaT  (Domenichini v. Italy, 1996 wlis 15 noembris 
gadawyvetileba, Reports 1996-V, gv. 1800, § 33).

103. sasamarTlo iTvaliswinebs, rom ganmcxadebels  xeli ar miuwvdeboda 
cixis wesebze, romelic, inter alia, 2003 wlis dekembramde ganmcxadeblis ko-
respondenciis warmoebis formas aregulirebda (ix. zemoT punqti 17). imis 
miuxedavad, rom rogorc Zveli, aseve axali kanonmdebloba garkveul pi-
robebSi, dakavebulTa mimoweris naxvis saSualebas iZleoda, sasamarTlos 
azriT, ganmcxadeblis saqmeSi dairRva kanoniT dadgenili procedura. ker-
Zod, mTavrobas ar warmoudgenia imis damadasturebeli mtkicebuleba, rom 
zemoT aRniSnuli werilebis gaxsna sanqcirebuli iyo sasamarTlos mxridan, 
rac mimoweris gaxsnis arsebiTi pirobaa (ix. zemoT punqtebi 45 da 98).

104. aqedan gamomdinare, sasamarTlo sanqciis gareSe ganmcxadeblis 
korespondenciis gaxsna erovnul kanonmdeblobas ewinaaRmdegeboda da, 
Sesabamisad, ar iyo „kanoniT gaTvaliswinebuli“, konvenciis me-8 muxli-
dan gamomdinare. am daskvnis fonze, sasamarTlo saWirod aRar Tvlis, 
imsjelos, iyo Tu ara SezRudva „aucilebeli demokratiuli sazoga-
doebisTvis“.
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Sesabamisad, dairRva konvenciis me-8 muxli, ganmcxadeblis korespon-
denciaze cenzuris dawesebis gamo.

B.  ganmcxadeblisTvis, ojaxis wevrebTan Sexvedrisas, sasurveli piro-
bebis ver uzrunvelyofa

105. ganmcxadebeli aseve Cioda, rom misi ufleba, Sexvedroda axlo-
blebsa da megobar gogonas, mkacrad SeizRuda. kerZod, ganmcxadebels ar 
hqonda maTTan fizikuri kontaqtis saSualeba, garda ramdenime SemTxve-
visa da maTTan komunikacia mxolod minis gamyofis erTi mxridan SeeZlo. 
gancalkevebiT Sexvedras SeuZlebels xdida faqti, rom is unda mjdariyo 
erTmaneTis mijriT mdebare xuTi minis kabinidan erT-erTSi. 

106. mTavrobam ganacxada, rom ganmcxadebels colsa da SvilTan ur-
TierToba 2002 wlidan ar hqonia, mas Semdeg, rac man ganqorwineba da 
Svilze meurveoba moiTxova. misi yvela moTxovna, Sexvedroda megobar 
gogonasa da mis Svils, dakmayofilda, calke amisTvis gamoyofil oTaxSi 
da grZeli vadiT Sexvedrebis CaTvliT, rasac adasturebs aseTi Sexve-
drebisTvis 2004 wels sxvadasxva TariRebSi gacemuli nebarTvebi. amas 
garda, „moklevadiani vizitebisTvis“ gankuTvnil kabinebSi minis gamyofi 
usafrTxoebisTvis iyo aucilebeli da igi Tavisufal komunikacias xels 
ar uSlida.

107. sasamarTlo aRniSnavs, rom nebismieri dakaveba, romelic kano-
nieria konvenciis me-5 muxlidan gamomdinare, Tavisi bunebiT gulisx-
mobs garkveul SezRudvebs pirad da ojaxur cxovrebaze - patimarTa 
kontaqtze gare samyarosTan garkveuli kontroli xorcieldeba da es, 
TavisTavad, konvenciasTan Seusabamo araa (ix. Van der Ven v. the Netherlands, 
№ 50901/99, § 68, ECHR 2003 II). Tumca, patimrebi „kvlavac sargebloben 
konvenciiT garantirebuli fundamenturi uflebebiTa da Tavisuflebe-
biT, garda Tavisuflebis uflebisa“ (Hirst v. the United Kingdom (no. 2) [GC], 
# 74025/01, § 69, ECHR 2005 ...). metic, patimarTa ufleba, pativi scen maT 
ojaxur cxovrebas, arsebiTi uflebaa da cixis administracia patimrebs 
ojaxTan axlo urTierTobebis SenarCunebaSi exmareba (ix. Messina v. Italy 
(#2), citirebulia zemoT, § 61)). usafrTxoebis aucilebel RonisZieba-
Ta gaTvaliswinebiT, dakavebulebs ufleba unda hqondeT, Sexvdnen ara 
marto axloblebs, aramed sxva pirebsac, visac survili aqvT isini moi-
naxulon (ix. zemoT punqti 48). dabolos, sasamarTlo xazs usvams, rom 
„rogorc piradi cxovrebisTvis, aseve patimarTa reabilitaciisTvis, ar-
sebiTia gare samyarosTan kontaqtis SenarCuneba, ramdenadac es SesaZle-
belia, rac gaTavisuflebisas xels Seuwyobs maT sazogadoebaSi reinte-
gracias. amis miRweva SesaZlebelia, magaliTad, megobrebTan Sexvedrebis 
saSualebaTa uzrunvelyofiT da maTTan Tu sxvebTan mimoweris daSvebiT“ 
(X. v. the United Kingdom, # 9054/80, D.R. 30 gv. 113). aqedan gamomdinare, gan-
mcxadeblis Sexvedra megobar gogonasa da mis qaliSvilTan, aseve saku-
Tar dasTan, me-8 muxlis dacvis qveS xvdeba.

108. ganmcxadeblis mimarT gamoyenebul RonisZiebaTa Sesabamisobas sa-
samarTlo Cveuli testiT Seafasebs (ix. zemoT punqti 99).
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1.  moxda Tu ara Careva ganmcxadeblis me-8 muxliT garantirebul 
uflebaSi? 

109. mTavrobas ar warmoudgenia raime mtkicebuleba, romelic mis mt-
kicebas daadasturebda, rom 2003 wels nebadarTuli iyo calke oTaxSi 
Sexvedrebi. ganmcxadebelma ki, Tavis mxriv, erTi magaliTi warmoadgina, 
rogorc dasturi imisa, rom mas dausabuTeblad eTqva uari megobar go-
gonasa da dasTan Sexvedraze (ix. zemoT punqti 35).

110. metic, erovnul sasamarTloebSi ganmcxadeblis iniciativiT 
dawyebuli samarTalwarmoebisas, procesSi monawile arc erT moxeles ar 
uTqvams, rom ganmcxadebels nebarTva hqonda mnaxvelebs calke oTaxSi 
Sexvedroda. piriqiT, isini amtkicebdnen, rom amgvari Sexvedrebi cixis 
wesebiT ar iyo nebadarTuli da minis gamyofis arseboba usafrTxoebis 
miznebisTvis iyo aucilebeli. es argumenti sasamarTloebma gaiziares 
(ix. zemoT punqti 36).

111. sasamarTlo askvnis, rom minimum 2003 wels, ganmcxadebels uari 
uTxres dasa da megobar gogonasTan calke oTaxSi Sexvedraze. maTi Sex-
vedra Sedga erT-erT minis kabinaSi da ganmcxadebels mnaxvelebisgan mi-
nis gamyofi acalkevebda. Sesabamisad, Caerivnen ganmcxadeblis uflebiT 
sargeblobaSi, privatul garemoSi Sexvedroda mnaxvelebs.

2.  iyo Tu ara Careva „kanoniT gaTvaliswinebuli“?

112. sasamarTlo iTvaliswinebs, rom mTavrobas ar miuTiTebia arc 
erT samarTlebriv aqtze, ris safuZvelzec Sexvedrebis kabinaSi minis 
gamyofi daamontaJes, romelic dakavebuls da mis mnaxvelebs erTmane-
Tisagan yofda. winaswari patimrobis Sesaxeb kanonis me-19 muxlis me-3 
punqtis Sinaarsi SeiZleba amgvari RonisZiebis gamoyenebis safuZvlad 
CaiTvalos (ix. zemoT punqti 40), romlis Tanaxmad: „sanqcirebul Sexve-
drebze kotrols winaswari dakavebis centris administracia axorciele-
bs“. sasamarTlo Tvlis, rom am muxlis formulireba Zalze zogadia da 
cixis wesebs am debulebaSi damatebiTi sizuste ar Seaqvs, igi ubralod 
imave sityvebs imeorebs. 

113. ar arsebobs samarTlebrivi aqti, romelic zemoxsenebul frazas 
azustebs da adgens, rom winaswari patimrobis TiToeuli centris admi-
nistracias miniWebuli aqvs farTo diskrecia gansazRvros, Tu ra for-
miT gakontroldeba Sexvedrebi. cixis administracia, roca ganmcxade-
blis saCivrebs ar akmayofilebda, eyrdnoboda #13 sapatimro dawesebu-
lebis wesdebis 53-e muxlis me-4 punqts, dokuments, romelic mTavrobas 
sasamarTloSi ar warmoudgenia da, romelic adgilobriv sasamarTloebs 
arc erTxel uxsenebiaT.  zemoxsenebulis fonze da imis gaTvaliswinebiT, 
rom cixis wesebi gamoqveynebuli ar yofila (ix. zemoT punqti 17), arse-
bobs safuZveli vivaraudoT, rom #13 sapatimro dawesebulebis wesdeba 
(im gagebiT, rom es dokumenti gansxvavdeba cixis wesebisgan), aseve ar 
yofila sazogadoebisTvis xelmisawvdomi dokumenti. 
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114. marTalia, zemoxsenebuli faqtebi mianiSnebs, rom ganmcxadeblis 
uflebiT sargeblobaSi Careva „kanoniT gaTvaliswinebuli“ ar yofila, 
konvenciis me-8 muxlis me-2 puqtis Sinaarsidan gamomdinare, magram sa-
samarTlo Tvlis, rom am sakiTxze saboloo azri ar unda Seiqmnas, qvemoT 
naCvenebi daskvnebis gaTvaliswinebiT. 

 3. emsaxureboda Tu ara Careva kanonier mizans?

115. sasamarTlo Tvlis, rom gare samyarosTan kontaqtis SenarCune-
baze dawesebuli SezRudvebi, fizikuri barierebis (rogoricaa minis ga-
myofi) damontaJebis CaTvliT, SesaZloa, sazogadoebrivi usafrTxoebis 
dacvis da uwesrigobisa Tu danaSaulis Tavidan acilebis kanonier mizans 
emsaxurebodes, konvenciis me-8 muxlis me-2 punqtidan gamomdinare. 

4. iyo Tu ara Careva „aucilebeli demokratiuli sazogadoebisaTvis“

116. sasamarTlo iTvaliswinebs, rom mTavrobam ganmcxadeblis mnaxve-
lebisgan minis gamyofiT gancalkevebis saWiroeba usafrTxoebis mizeze-
biT axsna. erovnulma sasamarTloebma ganmcxadeblis saCivari amave mi-
zeziT ar daakmayofiles.

117. sasamarTlo Tvlis, rom erovnulma sasamarTloebma ar scades 
SeefasebinaT konkretulad ganmcxadeblis saqmisTvis damaxasiaTebeli 
usafrTxoebis sakiTxebi. sasamarTloebma Tavi Semoifargles zogadi 
saWiroebiT, uzrunveleyoT dakavebulTa da mnaxvelTa usafrTxoeba. sa-
samarTlo iTvaliswinebs, rom ganmcxadebels brali TaRliTobaSi ede-
boda (ix. zemoT punqti 7). maSin, roca ar arsebobda SeTqmulebis, dana-
Saulis gameorebis an mimalvis riski, gonivruli iqneboda, efiqraT, rom 
ganmcxadeblis mnaxvelebTan Sexvedra usafrTxoebas ar daemuqreboda.  
es daskvna imiTac myardeba, rom ganmcxadebels amgvari Sexvedrebis ne-
barTva ramdenjerme misces 2004 wels (ix. zemoT punqti 106) da aravis 
umtkicebia, rom ganmcxadeblis pirovnuli Tvisebebi an sxva Sesabamisi 
garemoebebi 2003 wlis Semdeg 2004 wels mniSvnelovnad Seicvala. 

118. SesaZloa, arsebobdes saqmeebi, romlebSic aucilebelia SezRu-
dvebis daweseba dakavebulis gare samyarosTan kontaqtze, Tumca, es ase 
ar  iyo winamdebare saqmeSi. Sesabamis organoebs ganmcxadeblisgan raime 
saxis muqara ar ugrZvniaT da mogvianebiT, 2004 wels, maT daadastures 
aseTi muqaris ararseboba misTvis mnaxvelebTan ganmartoebiT Sexvedris 
nebarTvis gacemiT. is faqti, rom sasamarTloebma dauSves amgvari Sexve-
drebi (ix. zemoT punqti 37), aseve adasturebs am daskvnas. meore mxriv, 
SeuZlebelia im faqtis ugulebelyofa, rom didi xnis ganmavlobaSi (mini-
mum erTi wlis manZilze, 2003 wels) ganmcxadebeli mnaxvelebTan fizikur 
kontaqts ver amyarebda, mas axloblebTan urTierToba mxolod mimoweris 
gziT SeeZlo, aseve cixeSi Sexvedrebisas (ix. zemoT punqti 37), ra drosac 
Tavisufal saubars minis kabinaSi arsebuli fizikuri barierebi aferxeb-
da (ix. CPT-s daskvnebi, zemoT punqti 47, aseve ganmcxadeblis utyuari 
mtkicebebi, erTmaneTis gverdiT mdebare 5 kabinaSi privatuli garemos 

siorapi moldovis winaaRmdeg



80

ararsebobis Sesaxeb (es xelisuflebis organoebs ar gauprotestebiaT), 
ix. zemoT punqti 105). imis fonze, rom ar iyo saWiro, aseTi Sorsmimavali 
SezRudvebis daweseba ganmcxadeblis uflebaze, erovnulma organoebma 
ver SeZles samarTliani balansis damyareba moxmobil kanonier miznebsa 
da me-8 muxliT garantirebul ganmcxadeblis uflebas Soris. 

119. Sesabamisad, dairRva konvenciis me-8 muxli.

V. konvenciis me-10 muxlis savaraudo darRveva

120. ganmcxadebeli Cioda, rom cixis administraciam mas ar gadasca 
cixis wesebi, dokumenti, romelic gamoqveynebuli ar yofila, magram mis 
bevr uflebas exeboda.

121. mTavroba ganmcxadebels ar daeTanxma. misi mtkicebiT, me-10 muxli 
winamdebare saqmes ar Seesabameba. nebismier SemTxvevaSi, ganmcxadebeli 
ar gamxdara misi uflebis darRvevis msxverpli, ramdenadac mas cixis 
wesebis asli 2003 wlis dekemberSi gaegzavna.

122. sasamarTlo Tvlis, rom winamdebare saqmeSi man ar unda imsjelos 
me-10 muxlis interpretaciaze. kerZod imaze, moiTxovs Tu ara igi xe-
lisuflebis organoebisagan ganmcxadeblisTvis informaciis, maT Soris, 
cixis wesebis, xelmisawvdomobis uzrunvelyofas. ramdenadac es infor-
macia mniSvnelovani iyo ganmcxadeblis me-3 da me-8 muxlebiT garanti-
rebuli uflebebis dasacavad, sasamarTlom am muxlebTan dakavSirebiT 
saCivrebis ganxilvisas mxedvelobaSi miiRo Sesabamisi organoebis uari 
ganmcxadeblisTvis cixis wesebis aslis miwodebaze.

Sesabamisad, sasamarTlo ganacxadis am nawilis calke ganxilvas saWi-
rod aRar Tvlis.

VI. konvenciis 41-e muxlis gamoyeneba

123. konvenciis 41-e muxlis Tanaxmad:

„Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTa-
li darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, 
saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dak-
mayofilebas miakuTvnebs“.

A. ziani

124. ganmcxadebelma misi uflebebis darRveviT miyenebuli aramate-
rialuri zianisTvis moiTxova 81 800 evro, kerZod, me-3 muxlis darRve-
visTvis - 50 000 evro, me-6 muxlis darRvevisTvis - 24 800 evro da me-8 
muxlis darRvevisTvis - 7 000 evro. aRniSnul muxlebTan dakavSirebiT 
igi daeyrdno sasamarTlos precedentul samarTals.

125. mTavroba ganmcxadebels ar daeTanxma. misi mtkicebiT, ganmcxade-
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belma konvenciis verc erTi uflebis darRvevis damtkiceba ver SeZlo da 
verc aramaterialuri zianis damadasturebeli mtkicebuleba warmoad-
gina. mTavrobam ganmcxadeblis moxmobil precedentebs ararelevanturi 
uwoda, radgan es saqmeebi sxva situacias exeboda da sasamarTlos mier am 
precedentebSi miniWebuli Tanxebi ganpirobebuli iyo konvenciis Sesaba-
misi muxlebis darRveviT.

126. sasamarTlo xazs usvams, rom winamdebare saqmeSi man me-3, me-6 da 
me-8 muxlebis seriozuli darRvevebi daadgina, gansakuTrebiT ki - wame-
ba. samarTlianobis principze dayrdnobiT, sasamarTlo ganmcxadebels 
20 000 evros akuTvnebs aramaterialuri zianis sakompensaciod (ix. Nev-
merzhitsky, citirebulia zemoT, § 145; Holomiov, citirebulia zemoT, § 155).

B.  xarjebi da danaxarjebi 

127. ganmcxadebelma xarjebisa da danaxarjebisTvis 3 136 evro moi-
Txova, aqedan 3 000 evro iuridiuli warmomadgenlisTvis. moTxovnis da-
sasabuTeblad man warmoadgina iuridiul warmomadgenelTan gaformebu-
li kontraqti da mis saqmeze muSaobis saaaTebis CamonaTvali, romliTac 
mtkicdeboda, rom warmomadgenelma mis saqmes 50 saaTi dauTmo, saaTSi 
60 evrod. 

128. mTavrobam ganmcxadeblis saqmeze 50 saaTis ganmavlobaSi muSao-
bis saWiroeba gaaprotesta da aRniSna, rom ganmcxadebelma iuridiuli 
warmomadgeneli aiyvana mxolod mTavrobisTvis ganacxadis komunicire-
bis Semdeg. amas garda, Tanxis moTxovnili odenoba Zalze maRali iyo da 
arafriT mtkicdeboda, rom ganmcxadebelma marTlac gadauxada es Tanxa 
iuridiul warmomadgenels. metic, ganmcxadeblis advokati arasamTavro-
bo organizaciis warmomadgeneli iyo da ufasod unda emuSava.

129. sasamarTlo xazs usvams, rom xarjebi da danaxarjebi 41-e muxlis 
qveS rom moxvdes, unda dadgindes, rom es Tanxebi namdvilad da saWi-
roebisamebr gaixarja da raodenobac gonivrulia (ix., magaliTad, Ostrovar 
v. Moldova, citirebulia zemoT, § 121). 

130. winamdebare saqmeSi sasamarTlom mxedvelobaSi miiRo ganmcxade-
blis miwodebuli saqmeze namuSevari saaTebis CamonaTvali, zemoaRniSnu-
li kriteriumebi, saqmis sirTule da ganmcxadeblis iuristis Sesrule-
buli saqme, romelic sasamarTloSi warmoadgenda baton sioraps mTavro-
bisTvis ganacxadis komunicirebis Semdeg da ganmcxadebels xarjebisa da 
danaxarjebisTvis 2 000 evro miakuTvna, amas akldeba 850 evro, romelic 
man evropis sabWosagan iuridiuli daxmarebis saxiT miiRo da emateba 
nebismieri gadasaxadi, romliTac SeiZleba daibegros es Tanxa (ix. Nevmer-
zhitsky, citirebulia zemoT, § 149).

C. sauravi

131. sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros 
evropis centraluri bankis mier dadgenili minimaluri nixriT, rasac 
unda daematos Tanxis sami procenti. 
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xsenebuli mizezebidan gamomdinare, sasamarTlo 
erTxmad
1. acxadebs  ganacxads dasaSvebad;

2.  adgens, rom dairRva konvenciis me-3 muxli ganmcxadeblis patimrobis pi-
robebis gamo;

3. adgens, rom dairRva konvenciis me-3 muxli ganmcxadeblisTvis sakvebis 
iZulebiT micemis da am proceduris formis gamo;

4. adgens, rom dairRva konvenciis me-6 muxli, sasamarTlo baJis gadauxdelobis 
safuZvliT ganmcxadeblis sakasacio saCivris ganxilvaze uaris Tqmis gamo;

5.  adgens, rom dairRva konvenciis me-8 muxli, ganmcxadeblis koresponden-
ciaze cenzuris dawesebis gamo;

6. adgens, rom dairRva konvenciis me-8 muxli im pirobebis gamo, romlebSic 
ganmcxadebels cixeSi mnaxvelebTan Sexvedra uwevda;

7. adgens, rom ar arsebobs me-10 muxlis safuZvelze Setanili saCivris ca-
lke ganxilvis saWiroeba;

8. adgens

(a) konvenciis 44-e muxlis me-2 punqtis Sesabamisad, saboloo gadawyveti-
lebis miRebis dRidan 3 Tvis ganmavlobaSi, mopasuxe saxelmwifom ganmcxa-
debels unda gadauxados Semdegi Tanxebi moldovur leiSi, gadaxdis dRes 
arsebuli kursiT:

(i) 20 000 (oci aTasi) evro aramaterialuri zianisTvis;
(ii) 1 150 (aTas as ormocdaaTi) evro xarjebisa da danaxarjebis asana-

zRaureblad;
(iii) nebismieri gadasaxadi, romliTac SeiZleba daibegros es Tanxebi;

(b) zemoxsenebuli samTviani vadis gasvlis Semdeg Tanxis gadaxdis dRemde, 
aRniSnul Tanxas daemateba sauravi im moculobiT, rac utoldeba evro-
puli bankis sesxisaTvis gankuTvnil minimalur procents, romelsac unda 
daematos samprocentiani ganakveTi.

9. uaryofs ganmcxadeblis moTxovnis danarCen nawils samarTlian dakmayo-
filebasTan dakavSirebiT.

 Sesrulebulia inglisur enaze da gacxadebulia werilobiT 2007 wlis 19 
ivniss, sasamarTlos reglamentis 77-e muxlis me-2 da me-3 punqtebis Sesa-
bamisad.

fatos araci   nikolas braca
registratoris moadgile  Tavmjdomare 
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