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saqmeze _ goCmeni TurqeTis winaaRmdeg 
 
adamianis uflebaTa evropis sasamarTlos palatam (meore 
seqcia), Semdeg mosamarTleTa SemadgenlobiT: 
 
 
 b-ni J.p. kosta – Tavmjdomare 
 b-ni a.b. baka 
 b-ni r. turmeni 
 b-ni m. ugrexeliZe 
   q-ni e. fura-sandsromi 
 q-ni d. josiene 
 b-ni d. popoviCi _ mosamarTleebi 
 da q-ni s. dole, - seqciis ganmwesrigebeli, 
 
imsjela ganmartoebiT 2006 wlis 26 seqtembers da 
 
amave dRes miiRo Semdegi gadawyvetileba: 
 
 
 
procedura 

 
 
1. saqme momdinareobs TurqeTis moqalaqe, b-ni 

sabahatin goCmanis (SemdgomSi_`ganmcxadebeli~) 
mier adamianis uflebaTa evropul sasamarTloSi, 
adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciis (SemdgomSi_`konvencia~) 34-e 
muxlis Tanaxmad, 2000 wlis 24 maiss TurqeTis 
respublikis winaaRmdeg Setanili ganacxadidan 
(#72000/01). 

 
2. ganmcxadebeli, romelsac daeniSna iuridiuli 

daxmareba, warmodgenilia misi interesebis 
damcveli b-ni m. aizitis mier, igi advokatia 
diarbaqirSi. TurqeTis mTavrobas (SemdgomSi 
`mTavroba~) ar dauniSnavs Tavisi interesebis 
damcveli sasamarTloSi saqmis ganxilvis 
periodSi. 

 
3. 2005 wlis 5 aprils sasamarTlom (meore 

ganyofileba) nawilobriv ar daakmayofila 
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sarCelis arsebiTad ganxilvis Sesaxeb Txovna da 
gadawyvita, konvenciis me-3, me-6 da me-13 muxlebiT 
gaTvaliswinebul uflebadarRvevaTa Sesaxeb 
informacia miewodebina mTavrobisaTvis. 29-e 
muxlis me-3 punqtis Sesabamisad, sasamarTlom 
gadawyvita, rom sarCelis miRebiToba da saqmis 
safuZvlianoba erTad ganixileboda. 

 

faqtobrivi mxare 
 

I. saqmesTan dakavSirebuli garemoebebi 
 
4. ganmcxadebeli daibada 1966 wels da igi amJamad 

sasjels ixdis bursis cixeSi. 
5. 1992 wlis 29 dekembers, daaxloebiT 20 saaTsa da 45 

wuTze, roca igi a.i.-sTan erTad imyofeboda, policiam 
daakava da stambolis uSiSroebis departamentis 
terorizmTan brZolis ganyofilebis winaswari dakavebis 
sakanSi moaTavsa. mas bralad edeboda ukanono 
organizaciis, kerZod ki qlp-is (PKK) wevroba. 

6. 1993 wlis 2 ianvars ganmcxadeblis binaSi, misive 
TandaswrebiT, Catarda Cxreka. binidan amoiRes: 7,65 mm 
kalibriani iaraRi, xelnawerebi, romlebic ukanono 
organizaciis dokumentebad iqna miCneuli, aseve 
propagandistuli Sinaarsis videokasetebi. 

7. 1993 wlis 5 ianvars grafologiuri eqspertizis 
pasuxiT dadginda, rom ganmcxadeblis xelwera emTxveoda 
mis saxlSi napovni zogierTi dokumentis nawers. 

8. 1993 wlis 7 ianvars uSiSroebis departamentis 
ganyofilebaSi micemul CvenebaSi, a. i.-m aRiara da 
moinania ganmcxadebelTan erTad kanonsawinaaRmdego 
qmedebebSi monawileoba. man Tavis CvenebaSi daazusta, rom 
es ukanaskneli zemoT xsenebuli organizaciis 
xelmZRvaneli organos wevri iyo da am organizaciis 
saxeliT fulis Segrovebis kampanias eweoda. man aseve 
dasZina, rom 7,65 mm kalibriani iaraRi da 
propagandistuli xasiaTis videokasetebi ganmcxadeblis 
saxlSi inaxeboda. 

9. 1993 wlis 8 ianvars uSiSroebis departamentis 
ganyofilebaSi micemul CvenebaSi ganmcxadebelma aRiara 
PKK-is wevroba da kanonsawinaaRmdego saqmianobaSi 
monawileoba. kerZod, man aRiara, rom inaxavda iaraRs, 
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agrovebda fuls da am organizaciis saxeliT eweoda 
propagandas. 

10. 1993 wlis 12 ianvars ganmcxadebeli dakiTxa 
stambolis uSiSroebis departamentis prokurorma. man 
nawilobriv daadastura adre uSiSroebis ganyofilebaSi 
micemuli pirveli Cveneba da ganmarta, rom videokasetebi 
da iaraRi masTan saxlSi miitana vinme, metsaxelad 
`gozlukma~. man aseve ganacxada, rom organizaciis wevri 
ar iyo, magram garkveuli kavSiri masTan hqonda. 

11. amave dRes prokurorma daniSna samedicino Semowmeba 
TxuTmeti eWvmitanilisaTvis, maT Soris 
ganmcxadeblisaTvis. samedicino eqsperti imave dRes 
momzadebul daskvnaSi miuTiTebs, rom daTvalierebis 
Sedegad eWvmitanilebs sxeulze Zaladobis araviTari 
kvali ar aReniSnebodaT. 

12. 1993 wlis 12 ianvarsve ganmcxadebeli wardga 
saxelmwifo uSiSroebis mosamarTlis winaSe, romelmac 
mas Tavisuflebis droebiT aRkveTa miusaja. 
mosamarTlesTan ganmcxadebelma gaimeora igive Cveneba, 
rac prokurors misca. 

13. 1993 wlis 13 ianvars ganmcxadebeli gasinja 
stambolis cixis eqimma. 1993 wlis 15 ianvars eiupis 
samedicino eqspertizis institutis TanamSromeli eqimis 
mier Sedgenili angariSidan irkveva, rom dazaralebuli 
uCioda mxrebis, mklavebis, idayvebisa da majebis 
moZraobis SezRudulobasa da tkivilebs; igi grZnobda 
tkivilebs agreTve zurgze, xerxemlis areSi xeliT 
gasinjvis dros; daskvnaSi aseve naxsenebi iyo 
sisxlCaqcevebi dundula kunTebis areSi, ori 
damuwukebuli, 1-dan 3 sm-mde, Wriloba, orive barZayis 
dasawyisSi, 0,5-dan 2 sm-mde siganis muqi sisxlCaqcevebi 
or zolad aReniSneboda sajdomis qveda nawilze da 
ufro meti raodenobis sisxlCaqcevebi _ marjvena mxares, 
xolo SedarebiT umniSvnelo eqimozebi marcxena TeZos 
areSi. orive dundulaze, sisxlCaqcevebi gamkrTalebas 
iwyebda. marjvena muxlisTavsa da wvivebze damuwukebuli 
Wrilobis zeda garsi zog adgilas ukve aZrobis piras 
iyo; amas garda, mas awuxebda fexebis tkivili, uCioda 
motoruli SesaZleblobebis mkveTr daqveiTebas ise, rom 
TiTqmis veRar amoZravebda mxrebs, mklavebsa da majebs. 
uCioda, agreTve, gabruebas, Tavis simZimesa da, zogadad, 
mgrZnobelobis dakargvas. daskvnis mixedviT, aRniSnuli 
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pirovnebis sicocxles safrTxe ar emuqreboda da mas 
daeniSna TxuTmeti dRiT dasveneba (samuSaos Sewyveta). 

14. 1993 wlis 25 ianvars wardgenili braldebis aqtis 
safuZvelze prokurorma ganmcxadeblis winaaRmdeg aRZra 
sisixlis samarTlis devna, sisxlis samarTlis kodeqsis 
168-e muxliT, romelic gulisxmobda ukanono 
bandformirebebis akrZalvas, rogorc saxelmwifosa da 
sazogadoebisaTvis potenciuri safrTxisas. man moiTxova, 
rom ganmcxadeblis mimarT gamoyenebuliyo is muxlebi, 
romlebic iTvaliswinebda Tavisuflebis aRkveTas 
moqalaqeTa usafrTxoebisa da sicocxlis xelyofisaTvis, 
mkvlelobis xelSewyobisa da TanamzraxvelobisTvis. 
agreTve terorizmTan brZolis Sesaxeb #3713 kanonis 
muxli 5-s amoqmedeba. 

15. 1993 wlis 19 martis saxelmwifo uSiSroebis 
pirvelsave sasamarTlo mosmenaze ganmcxadebelma 
ganacxada, rom udanaSaulo iyo, rom igi ganicdida 
zewolasa da misdami uxeS mopyrobas winaswari dakavebis 
sakanSi da rom policielebma zewolis Sedegad 
moawerines xeli pirvel Cvenebebze. uxeSi mopyrobis 
dasasabuTeblad man moiSvelia 1993 wlis 15 ianvris 
samedicino daskvna. man aseve ganacxada, rom winaswari 
patimrobis periodSi arasodes usargeblia advokatis 
momsaxurebiT. amasTan, aRiara prokurorisa da 
uSiSroebis sasamarTlos mosamarTlis winaSe micemul 
CvenebebSi moyvanili faqtebi. 

16. 1993 wlis 26 aprils saxelmwifo uSiSroebis 
sasamarTlom axali SemadgenlobiT moismina 
ganmcxadeblis ganmartebebi, romelTa drosac man 
ganacxada, rom Cxrekisas amoRebuli iaraRi mas ar 
ekuTvnoda da rom man isic ki ar icoda, isroda Tu ara 
igi. misi gancxadebiT, es iaraRi masTan saxlSi miitana 
a.i.-m da sasamarTlos sTxova misi dakiTxva. 1993 wlis 5 
ianvris grafologiuri eqspertizis daskvnis Sesaxeb 
kiTxvaze ganmcxadebelma ganacxada, rom mas winaswari 
dakavebis sakanSi iZulebiT daawerines raRac 
dokumentebi. man aseve moiTxova sasamarTloze im pirTa 
dakiTxva, vinc Seadgina misi dakavebisa da binis Cxrekis 
oqmebi. 

17. 1993 wlis 9 ivnisis sxdomaze ganmcxadeblis 
damcvelma ganmeorebiTi TxovniT mimarTa sasamarTlos, 
dakiTxuliyo a.i. sasamarTlom gadawyvita, igi daekiTxa 
sasamarTlos mier specialurad am mizniT 
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uflebadelegirebul sagamoZiebo komisias, vinaidan 
gasamarTlebuli iyo diarbaqirSi. 

man aseve moiTxova, saqmes darTvoda yvela is 
nivTmtkiceba, romlebic Cxrekis dros ganmcxadeblis 
binaSi iqna aRmoCenili. 

18. 1993 wlis 21 ivlisis sasamarTlo mosmenaze 
saxelmwifo uSiSroebis sasamarTlom, romelsac axali 
mosamarTle Tavmjdomareobda, daadgina, rom diarbaqiris 
saxelmwifo uSiSroebis sasamarTlodan ar iyo miRebuli 
specialuri sagamoZiebo komisiis mier a.i.-s dakiTxvis 
pasuxi. sasamarTlom moismina erTi policielis Cveneba, 
romelmac ganacxada, rom eswreboda Tanabraldebulebis 
binis Cxrekas, rac ganmcxadeblisa da a.i.-s Cvenebebis 
Semdeg Catarda. sasamarTlom kidev erTxel daavala 
ganmcxadeblis binidan amoRebuli videokasetebis saqmeSi 
CarTva da am ukanasknels ki patimrobis vada gaugrZela 
Cadenili danaSaulis xasiaTisa da nivTmtkicebaTa 
arsebuli mdgomareobis motiviT. 

19. 1993 wlis 8 seqtembers saxelmwifo uSiSroebis 
sasamarTlom Caatara sasamarTlo mosmena, romlis 
drosac dadasturda videokasetebis saqmeSi arseboba. 
sasamarTlom gadawyvita, specialuri sagamoZiebo 
komisiis mier a.i.-s dakiTxvis pasuxs dalodeboda da 
CaTvala, rom, usafrTxoebis interesebidan gamomdinare, 
sasamarTlo procesze mowmis uSualo daswreba ar iyo 
savaldebulo. 

1993 wlis 1 noembers saxelmwifo uSiSroebis 
sasamarTlo axali mosamarTlis TavmjdomareobiT Sedga. 
am mosmenaze ganmcxadebelma sasamarTlos yuradReba 
miapyrobina mTavari mowmis, a.i.-s dakiTxvis 
mniSvnelobaze. sasamarTlom aseve moismina ganmcxadeblis 
Txovna, damatebiTi informacia miecaT misTvis a.i.-s 
ganTavisuflebis pirobebis Sesaxeb, radgan igi, Sss-s 
brZanebiT, diarbaqiris cixidan bitlisis uSiSroebis 
ganyofilebis izolatorSi unda gadaeyvanaT. 

21. 1993 wlis 24 dekembrisa da 1994 wlis 25 Tebervlis 
procesebze saxelmwifo uSiSroebis sasamarTlom, 
romelic yovel procesze axali SemadgenlobiT 
ikribeboda, cnobad miiRo a.i.-s ganTavisufleba da 
xelaxla waikiTxa specialuri sagamoZiebo komisiisadmi 
micemuli Cveneba. ganmcxadebelma uaryo a.i.-s CvenebaSi 
gakeTebuli gancxadeba, TiTqos igi (ganmcxadebeli) 
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danaSaulebrivi organizaciis aRmasrulebeli organos 
wevri iyo. 

22. 1994 wlis 18 aprilis sasamarTlo procesze 
saxelmwifo uSiSroebis sasamarTlom moismina erT-erTi 
im policielis Cveneba, romelic ganmcxadeblis binis 
CxrekaSi monawileobda. man daadastura videokasetebisa 
da iaraRis amoRebis faqti. amas garda, sasamarTlom uari 
Tqva mosarCelis dacvis mxaris Txovnaze, ganmeorebiT 
daeniSnaT grafologiuri eqspertiza. man aseve uari Tqva 
mosarCelisa da a.i.-s pirispir dakiTxvaze da 
ganmcxadebels droebiTi patimrobis vada gaugrZela 
Cadenili danaSaulis xasiaTisa da nivTmtkicebaTa 
arsebuli mdgomareobis motiviT. 

23. 1994 wlis 13 ivniss, 22 ivliss, 26 agvistosa da 19 
oqtombers sasamarTlom ganmcxadeblis dauswreblad 
Caatara oTxi mosmena, romelTa drosac moismina erT-
erTi policielis Cveneba, romelic ganmcxadeblis 
dakavebaSi monawileobda; aRniSnuli procesebi orjer 
sxvadasxva SemadgenlobiT Catarda da sasamarTlom 
moiTxova dadgeniliyo erT-erTi Tanabraldebulis, m.a.-s, 
zusti misamarTi. 

24. 1994 wlis 26 noembris sasamarTlo procesze 
ganmcxadebelma uaryo yovelgvari kavSiri danaSaulebriv 
organizaciasTan da ganacxada, rom dakavebis momentSi 
igi iyo studenti, hyavda ojaxi da eweoda kanonier 
saqmianobas, saidanac Semosavlebi safinanso organoebTan 
iyo deklarirebuli. misi gancxadebiT, igi daakaves erT-
erTi braldebulis aRiarebiTi Cvenebis safuZvelze, 
romelSic es ukanaskneli Cadenils inaniebda. 

25. 1995 wlis 23 ianvrisa da 15 dekembris sasamarTlo 
sxdomebze sasamarTlos kolegia kvlav sxvadasxva 
SemadgenlobiT Seikriba da amjeradac daadgines, rom 
specialuri sagamoZiebo komisiis mier m.a.-s dakiTxvis 
oqmi kidev ar iyo mosuli sasamarTlomde. am dros 
ganmcxadeblis dacvis mxarem sayveduri gamoTqva mowmeTa 
gamoucxadeblobiT sasamarTlo procesis gaWianurebis 
gamo da kidev erTxel moiTxova grafologiuri 
eqspertizis ganmeorebiT daniSvna. 

26. 1995 wlis 30 oqtombers prokurorma warmoadgina 
sabraldebo daskvna. man ganmcxadeblis mimarT sisxlis 
samarTlis kodeqsis 125-e muxlis gamoyeneba moiTxova. 
Semdeg sxdomaze, 1995 wlis 15 dekembers, ganmcxadebels 
mieca damatebiTi dro dacvis ukeT momzadebisaTvis, 
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xolo misi Txovna ganmeorebiT grafologiuri 
eqspertizis daniSvnis Taobaze kvlavac uaryofil iqna. 

27. 1996 wlis 14 Tebervlis, 15 aprilisa da 19 ivnisis 
sasamarTlo procesebze ganmcxadebma ganacxada, rom 
saqmesTan dakavSirebiT dacvis argumentebs sasamarTlos 
warudgenda mxolod mas Semdeg, rac a.i. Tavis 
argumentebs waradgenda. am molodinis dasasabuTeblad 
ganmcxadebelma ganacxada, rom ar arsebobda aranairi 
samxili da nivTmtkiceba, garda imaTi, romlebic a.i.-s 
CvenebebSi iyo miTiTebuli. 

28. 1996 wlis 12 agvistos sasamarTlo procesze 
ganmcxadebelma ganacxada, rom, vinaidan iyo studenti, 
imJamindeli mdgomareoba mas Zalian azaralebda da 
moiTxova, droebiT gaeTavisuflebinaT, rac uaryofil 
iqna. 

29. 1996 wlis 1 oqtombridan 1997 wlis 14 noembramde 
saxelmwifo uSiSroebis sasamarTlom gamarTa cxra 
procesi, maTagan eqvsi _ mosamarTleTa sruliad 
gansxvavebuli SemadgenlobiT. am procesebze 
sasamarTlom ukmayofileba gamoTqva a.i.-s mxridan dacvis 
argumentebis miuwodeblobis gamo da ganCinebiT 
gadawyvita misi dauswreblad dapatimreba. 

30. 1997 wlis 17 seqtembersa da 14 noembers saxelmwifo 
uSiSroebis sasamarTlom gamarTa ori procesi, romelTa 
dros man gadawyvita, aRniSnuli sisxlis samarTlis saqme 
daekavSirebina erT-erTi sxva Tanabraldebulis saqmesTan. 

31. 1997 wlis 26 dekembris sasamarTlo mosmenaze 
ganmcxadeblis advokatma ganacxada, rom gamoZiebis 
procesSi wayenebuli braldeba da saqmeSi darTuli 
nivTmtkicebebi ar SeiZleboda kvalificirebuliyo 
sisxlis samarTlis kodeqsis 125-e muxliT. misi azriT, es 
konkretuli saqme ufro ganekuTvneboda sisxlis 
samarTlis kodeqsis 169-e muxlis kompetencias. 

32. 1998 wlis 4 martidan 6 noembramde periodSi 
saxelmwifo uSiSroebis sasamarTlom xuTi procesi 
gamarTa, maTgan ori _ ganmcxadeblis dauswreblad. am 
periodis ganmavlobaSi sasamarTlo oTxjer sxvadasxva 
SemadgenlobiT ganixilavda saqmes da mas daemata erT-
erTi Tanabraldebulis Cvenebebi. 

33. 1999 wlis 29 ianvris procesze aRniSnuli saqmiT 
dakavebulma prokurorma braldebis nawili waikiTxa. man 
isev moiTxova, rom ganmcxadeblis mimarT gamoyenebuliyo 
sisxlis samarTlis kodeqsis 168-e muxlis 1, 31, 33, 40 
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nawilebiTa da #3713 kanonis me-5 muxliT 
gaTvaliswinebuli sasjeli. 

34. imave dRes ganmcxadeblis advokatma moiTxova 
danaSaulis kvalifikaciis Secvla sisxlis samarTlis 
kodeqsis 168-e, meore nawilisa da 169-e muxlebis mixedviT. 
radgan 168-e muxlis pirveli nawiliT gaTvaliswinebuli 
danaSaulis damadasturebeli elementebi ver iqna 
mopovebuli. 

35. 1999 wlis 29 ianvars prokurorma axali braldeba 
warmoadgina, romlis gamoc man moiTxova 
ganmcxadeblisaTvis sisxlis samarTlis kodeqsis 168-e 
muxlis pirveli nawiliT gaTvaliswinebuli sasjelis 
Sefardeba. 

36. 1999 wlis 22 Tebervals ganmcxadebelma ganacxada, 
rom udanaSaulo iyo. man aseve ganacxada, rom winaswari 
dakavebis izolatorSi awamebdnen, maSin, roca igi 
uSiSroebis pasuxismgebel pirTa xelSi iyo da uaryo 
policielTaTvis micemuli yvela Cveneba. ufro metic, man 
ganacxada, rom momnaniebel a.i.-s CvenebaSi moyvanili 
elementebi sando informaciad ver CaiTvleboda, radgan 
igi cdilobda, yvelaferi gaekeTebina, raTa 
pasuxismgeblobdan Tavi daexsna, amitomac yvelaferi 
sxvebs gadaabrala. amas garda, man sasamarTlos TxovniT 
mimarTa, yuradReba mieqcia, rom 1993 wlis 8 ianvars, 
winaswari dakavebis sakanSi yofnisas, igi aiZules, xeli 
moewera CvenebisaTvis, romlis rva gverdidan oTxi 
absoluturad identuri iyo 1993 wlis 7 ianvars micemuli 
a. i.-s Cvenebisa. amasTan, man xazi gausva imasac, rom misi 
Txovna pirispir dakiTxvaze ar yofila dakmayofilebuli. 
amgvarad, gaaprotesta mis mimarT 168-e muxlis gamoyeneba 
da moiTxova droebiT misi patimrobidan ganTavisufleba. 

37. 1999 wlis 9 aprilis procesze saxelmwifo 
uSiSroebis sasamarTlom, romlis SemadgenlobaSi 
Sedioda erTi samxedro mosamarTle, moismina 
ganmcxadeblis dacvis argumentebi. sasamarTlom uari 
Tqva ganmcxadeblis Txovnaze patimrobidan droebiT 
ganTavisuflebis Sesaxeb, misdami wayenebuli bralis 
simZimisa da mtkicebulebaTa mdgomareobis 
gaTvaliswinebiT. 

38. 1999 wlis 14 ivnisis procesze saxelmwifo 
uSiSroebis sasamarTlom, romlis SemadgenlobaSi 
ukanasknelad Sedioda erTi samxedro mosamarTle, 
moismina ganmcxadeblis bolo Cvenebebi da uari Tqva mis 
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Txovnaze patimrobidan droebiT ganTavisuflebis Sesaxeb, 
misdami wayenebuli bralis simZimisa da mtkicebulebaTa 
mdgomareobis gaTvaliswinebiT. 

39. 1999 wlis 27 agvistos saxelmwifo uSiSroebis 
sasamarTlom sami mosamarTlisagan Semdgari kolegiiT 
miiRo gadawyvetileba ganmcxadeblisaTvis winaswari 
patimrobis vadis gagrZelebis Sesaxeb. 

40. 1999 wlis 20 oqtombris procesze saxelmwifo 
uSiSroebis sasamarTlom sami samoqalaqo 
mosamarTlisagan Semdgari kolegiiT ganmcxadebeli 
damnaSaved cno sisxlis samarTlis kodeqsis 168-e 
muxliT gaTvaliswinebuli danaSaulisaTvis, arasakmarisi 
mtkicebulebebis gamo mouxsna mkvlelobis braldeba da 
mas sasjelis saxiT Seufarda Tvrameti wliTa da cxra 
TviT Tavisuflebis aRkveTa. 

saboloo gadawyvetilebis miRebamde sasamarTlo 
darwmunda, rom TanabraldebulTa mier micemuli 
Cvenebebi ganmcxadeblis CvenebaTa Tanmxvedri iyo. amasTan 
erTad, aRniSnul Cvenebebze, eqspertizis daskvnebze, 
Cxrekis oqmebze, misi binidan amoRebul iaraRsa da 
dokumentebze dayrdnobiT sasamarTlom ganmcxadeblis 
danaSauli dadgenilad miiCnia. 

amasTan erTad, sasamarTlom gaiTvaliswina 
ganmcxadeblis mier winaswari dakavebisas micemuli 
aRiarebiTi Cveneba, miT ufro, rom Tanabraldebulebis: 
n.g.-s, h.t.-sa da, gansakuTrebiT, a.i.-s CvenebebiT masSi 
moyvanili faqtebi dasturdeboda. 

41. 2000 wlis 28 noembers sakasacio sasamarTlom 
ZalaSi datova 1999 wlis 20 oqtombris gadawyvetileba. 

 
 

II. Sesabamisi erovnuli samarTali da 
praqtika 

 
42. danaSaulis Cadenis periodSi moqmedi sisxlis 

samarTlis saproceso kodeqsis 151-e da 153-e muxlebis 
mixedviT, SesaZlebeli iyo, am sxvadasxva 
samarTaldarRvevis gamo saCivriT miemarTaT prokuroris 
an adgilobrivi administraciuli xelisuflebis 
organosaTvis. prokurori, romelic ama Tu im formiT 
Seityobda Cadenili samarTaldarRvevis Sesaxeb, 
valdebuli iyo, faqtis irgvliv ewarmoebina mokvleva da 
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mieRo gadawyvetileba sisxlis samarTlis devnis aRZvris 
Sesaxeb (153-e muxli). saCivari SeiZleboda yofiliyo 
werilobiTi an zepiri. momCivans SeeZlo, gaesaCivrebina 
prokuroris gadawyvetileba devnis araRZvris Sesaxeb. 

43. sisxlis samarTlis Turquli sasamarTlo 
praqtikidan gamomdinare, dakiTxva eWvmitanilisaTvis aris 
dacvis saSualeba, romliTac man unda isargeblos da ara 
valdebuleba, aRiarebiTi Cveneba misces. Tu CvenebaSi 
gacxadebuli faqtebi gamoZiebis procesSi mxedvelobaSi 
unda iqnes miRebuli, aucilebelia, maTi nebayoflobiT 
mopoveba dakiTxvis dros, anu, aqedan gamomdinare, 
nebismier Cvenebas, romelic zewoliTa da Zalis 
gamoyenebiT iqneba mopovebuli, aranairi mtkicebulebiTi 
Zala ar eqneba. sisxlis samarTlis kodeqsis 247-e muxlis 
Tanaxmad, ise, rogorc mas sakasacio sasamarTlo 
ganmartavs: dakiTxvis oqms, romelic Seicavs policiaSi 
an prokuraturaSi micemul aRiarebiT Cvenebas, 
mamxilebeli dokumentis Zala rom hqondes, aucilebelia, 
igive aRiareba dadasturebul iqnes mosamarTlis winaSe. 
winaaRmdeg SemTxvevaSi, msgavsi dakiTxvis oqmis wakiTxva 
sasamarTlo procesze dauSvebelia. aqedan gamomdinare, 
SeuZlebelia msjavri aRniSnul oqmSi moyvanili 
argumentebiT iyos motivirebuli (kolu TurqeTis 
winaaRmdeg, #35811/97, § 44, 2005 wlis 2 agvisto). 

sisxlis samarTlis saproceso kodeqsis 135-e muxlis 
`a~ abzaci aseve krZalavda aRiarebis iZulebis mizniT 
wamebasa da yovelgvar uxeS mopyrobas. 

 
samarTlebrivi mxare 
 
I. sarCelis miRebiTobis Sesaxeb 
 
44. mTavroba miuTiTebs sarCelis armiRebiTobaze, 
radgan, erTi mxriv, marTlmsajulebis 
Sidasaxelmwifoebrivi gzebi ar yofila amowuruli, 
xolo meore mxriv, ar yofila daculi eqvsTviani vada. 
45. upirveles yovlisa, sasamarTlos praqtikaze (kardo 
safrangeTis winaaRmdeg, 1991 wlis 19 martis 
gadawyvetileba) dayrdnobiT, mTavroba miiCnevs, rom 
ganmcxadebels ar amouwuravs marTlmsajulebis 
Sidasaxelmwifoebrivi gzebi, radgan mas arcerT etapze 
ar miuTiTebia sasamarTlos miukerZoeblobisa da 
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damoukideblobis naklebobaze, arc samarTalwarmoebis 
vadebze im instanciebis mimarT, romlebmac aRniSnuli 
saqme ganixiles. 
46. rac Seexeba konvenciis me-3 da me-13 muxlebiT 
gaTvaliswinebul uflebadarRvevebs, mTavroba miiCnevs, 
rom ganmcxadebels sarCeliT unda miemarTa winaswari 
patimrobis vadis amowurvidan 6 Tvis vadaSi, anu 1993 
wlis 12 ianvridan 6 Tvis ganmavlobaSi, vinaidan igi 
uCioda Sidasaxelmwifoebriv doneze gasaCivrebis 
SeuZleblobas. 
47. samarTalwarmoebis proceduris Taobaze 
sasamarTlo aRniSnavs: praqtikaSi ukve hqonia 
SesaZlebloba, daedgina, rom TurqeTis 
marTlmsajulebis sistema gansasjels ar sTavazobs 
gasaCivrebis efeqtur saSualebas, rogorc amas 
konvenciis me-13 muxli gulisxmobs proceduris 
xangrZlivobaze saCivarTan dakavSirebiT (tendiki da 
sxvebi TurqeTis winaaRmdeg, #23188/02, § 36, 2005 wlis 22 
dekemberi). aqedan gamomdinare, ar dgindeba, rom 
ganmcxadebels hqonda sasamarTlo instanciisadmi 
mimarTvis kidev sxva gza, romelic misi 
uflebadarRvevis Sesaxeb saCivars ganixilavda. zemoT 
aRniSnulidan gamomdinare, mTavrobis mier 
warmodgenili gamonaklisi ar iqna miRebuli. 
48. rac Seexeba sasamarTlos damoukideblobisa da 
miukerZoeblobis xarisxis naklebobas, sasamarTlo 
miuTiTebs, rom saxelmwifo uSiSroebis sasamarTlos 
mosamarTleTa kolegiis erT-erT wevrad samxedro 
mosamarTlis yofna efuZneboda imdroindel 
sakonstitucio debulebas. ase rom, es gamonaklisi ver 
iqna miRebuli. 
49. eqvsTviani vadis daucvelobis Sesaxeb sasamarTlo 
aRniSnavs, rom, Tu ganmcxadebels oficialuri sarCeli 
ar Seutania misi winaswari dakavebisaTvis 
pasuxismgebel policielTa winaaRmdeg, uxeSi 
mopyrobis braldebiT, samagierod, man mravalgzis 
miuTiTa am uflebadarRvevis Sesaxeb saxelmwifo 
uSiSroebis sasamarTlos. miuxedavad imisa, rom 
aRniSnuli braldeba samedicino Semowmebis daskvnebs 
eyrdnoboda, man ver miipyro erovnuli sasamarTloebis 
yuradReba. aqedan gamomdinare, sasamarTlo 
mxedvelobaSi iRebs sakasacio sasamarTlos 
gadawyvetilebas, rogorc garemoebas, romelic 
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ganmcxadebels ubiZgebda, efiqra, rom 
marTlmsajulebis Sidasaxelmwifoebrivi gzebi 
amieridan uSedego iyo misi uflebadarRvevis 
gansaxilvelad (ix.: o.o. da s.m. TurqeTis winaaRmdeg, 
#31865/96, 2002 wlis 28 maisi da onderi TurqeTis 
winaaRmdeg no 39813/98, 2003 wlis 1 aprili, 
sawinaaRmdego, Kkabasakali da atari TurqeTis 
winaaRmdeg, #70084/01, 2003 wlis 1 ivlisi). iqidan 
gamomdinare, rom sakasacio sasamarTlom 
gadawyvetileba miiRo 2000 wlis 28 noembers, 
ganmcxadeblis mier sarCelis 2001 wlis 24 maiss 
SetaniT namdvilad iqna konvenciis 35-e muxlis pirveli 
nawiliT gaTvaliswinebuli eqvsTviani vada daculi. 
50. sasamarTlo darwmunda, rom konvenciis me-3, me-6 da 
me-13 muxlebidan gamomdinare, uflebadarRvevaTa 
Sesaxeb Civili ar aris usafuZvlo 35-e muxlis pirveli 
nawilis mixedviT da arsebiTad unda iqnes ganxiluli. 
sasamarTlo aRniSnavs, rom aRniSnul 
uflebadarRvevebze Civili sxva aranairi motiviT ar 
SeZleba miuReblad CaiTvalos. 
 

II. konvenciis me-3 muxlis darRvevis 
Sesaxeb 

 
51. ganmcxadebeli uCivis konvenciis me-3 muxlis 

darRvevas, romelic acxadebs Semdegs: 
`aravin SeiZleba daeqvemdebaros wamebas, araadamianur da 

Rirsebis Semlaxvel mopyrobas an dasjas.~ 
52. mTavroba ar eTanxmeba am mosazrebas. kerZod, Mmas 

miaCnia, rom, vinaidan 1992 wlis 12 ianvris samedicino 
Semowmebis daskvna ganmcxadeblis sxeulze araviTari 
Zaladobis kvalze ar miuTiTebda, niSnavs, rom mis mimarT 
araviTari Zaladoba ar yofila winaswari dakavebisas. 

53. sasamarTlo aRniSnavs, rom, Tu piri daSavdeba 
winaswari dakavebis adgilas, maSin, roca igi mTlianad 
policielTa meTvalyureobis qveS imyofeba, sxeulis 
nebismieri saxis dazianebis faqti seriozul eWvs badebs 
(ix. salmani TurqeTis winaaRmdeg #21986/93, § 100, CEDH 
2000-VII). ase rom, mTavroba valdebulia, warmoadginos 
damajerebeli argumentebi sxeulis dazianebis mizezebis 
Sesaxeb, aseve, sabuTebi, romlebic ganmcxadeblis mier 
miTiTebul uflebadarRvevebTan dakavSirebul eWvebs 
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gaabaTilebs, magaliTad, argumentebi, romlebic 
dasabuTebuli iqneba samedicino Semowmebis daskvniT (ix. 
sxva saqmeebTan erTad: selmuni safrangeTis winaaRmdeg, 
# 25803/94, § 87, CEDH 1999-V da altai TurqeTis 
winaaRmdeg, #22279/93, § 50, 22. 2001 wlis maisi). 

54. am konkretul saqmesTan dakavSirebiT, 
ganmcxadebels samedicino Semowmeba Cautarda jer kidev 
winaswari dakavebis sakanSi 1993 wlis 12 ianvars. am 
Semowmebam ver daadgina mis sxeulze Zaladobis raime 
kvalis arseboba. Tumca 13 ianvars, droebiTi dakavebis 
adgilas misi gadayvanisas, cixis eqimis mier Sedgenili 
angariSis mixedviT, ganmcxadebels sxeulze aReniSneboda 
mravali dazianeba: sxeulis sxvadasxva nawilis, 
kidurebis moZraobis mkveTri SezRudva da 
sisxlCaqcevebi. swored sxeulis aRniSnul dazianebebze 
dayrdnobiT, eqimma daaskvna, rom mas 15 dRiT muSaoba 
unda Seewyvita. 

55. saqmeSi warmodgenili araviTari elementi ar 
miuTiTebs im savaraudo SesaZleblobaze, rom 
ganmcxadebels es dazianebebi mieRo an dakavebis 
procesSi, an sxva raime uwindeli moqmedebebiT. amas 
garda, arc isaa daskvnaSi naTqvami, rom es dazianebebi 
SeiZleboda, ganmcxadeblis dakavebamde periodis 
yofiliyo. 

56. rac Seexeba imas, sxeulis dazianebis faqtebi xom 
ar yofila ganmcxadeblis policiis TanamSromelTa 
kontrolis qveS yofnis ganmavlobaSi, sasamarTlos 
miaCnia, rom 12 ianvris samedicino Semowmebis daskvna ar 
aris sando, radgan es aris Zalian mokle cnoba TxuTmet 
eWvmitanilze, yovelgvari dazustebis gareSe TiToeuli 
maTganis Sesaxeb. garda amisa, sasamarTlos 
aralogikurad miaCnia, rom mravali Wriloba, romlebic 
ukve sqeli damuwukebuli qerqiT iyo dafaruli, 
winaswari dakavebis vadis amowurvidan ase mokle 
periodSi gaCeniliyo. 

57. aqedan gamomdinare, yvela zemoT CamoTvlili da 
misTvis warmodgenili elementis gaTvaliswinebiT, 
sasamarTlo miiCnevs, rom 1993 wlis 15 ianvars Sedgenil 
samedicino daskvnaSi moyvanili sxeulis dazianebebi 
miRebulia imgvari mopyrobis gamo, romelzec mTavrobaa 
pasuxismgebeli. 

aqedan gamomdinare, dairRva konvenciis me-3 muxli. 
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III. konvenciis me-13 muxlis darRvevis 
Sesaxeb 

58. ganmcxadebeli miiCnevs, rom mTavrobam ar miiRo 
efeqturi zomebi mis mimarT gamoyenebuli araadamianuri 
mopyrobis faqtebis miTiTebis Semdeg. igi iSveliebs 
konvenciis me-13 muxls, romelic Semdegnairad 
ganmartavs : 

`yvelas, visac daerRva am konvenciiT gaTvaliswinebuli 
uflebebi da Tavisuflebebi, unda hqondes samarTlebrivi 
dacvis efeqtiani saSualeba erovnuli xelisuflebisagan, 
Tundac es darRveva Caidinos pirma, romelic samsaxurebriv 
movaleobas asrulebda.~ 

59. misTvis gansaxilvelad warmodgenil 
mtkicebulebebze dayrdnobiT, sasamarTlom miiCnia, rom 
mopasuxe saxelmwifo pasuxismgebelia ganmcxadeblis mier 
miTiTebuli me-3 muxliT gaTvaliswinebuli 
uflebadarRvevaze (zemoTxsenebuli paragrafi 57). 
ganmcxadeblis am uflebas icavs konvenciis me-13 muxli. 
xelisuflebas unda aReZra saqme da efeqtianad 
gamoeZiebina, rogorc amas aRniSnuli muxlis piroba 
moiTxovs (bati da sxvebi TurqeTis wianaaRmdeg, #33097/96 
da #57834/00, §§ 133-137, aues/CEDH 2004-IV). 

60. am konkretuli saqmidan sasamarTlo arkvevs, rom 
ganmcxadebelma mravalgzis acnoba xelisuflebas, Tu 
rogor araadamianurad epyrobodnen mas mimdinare Ziebis 
ganmavlobaSi, rac konvenciis me-3 muxliT akrZaluli 
iyo, da am Civilis dasasabuTeblad iSveliebda 1993 wlis 
15 ianvris samedicino Semowmebis daskvnas. miuxedavad 
amisa, es ar yofila gaTvaliswinebuli, maSin, roca, 
Turquli samarTlis mixedviT, prokurors, romelic 
msgavsi faqtis Sesaxeb Seityobda, dauyovnebliv unda 
moexdina reagireba (zemoTxsenebuli paragrafi 42). garda 
amisa, sasamarTlo Seaxsenebs: `samarTlebrivi dacvis 
efeqtiani saSualebis~ cneba gulisxmobs, rom, maSinac ki, 
roca saCivaric ar aris aRniSnulTan dakavSirebiT 
oficialurad Semosuli, Tuki sakmarisi informacia 
arsebobs, vifiqroT, rom iyo wameba an araadamianuri 
mopyroba, es aseve sakmarisi safuZvelia sisxlis 
samarTlis devnis aRZvrisaTvis (ix. zemoT xsenebuli 
saqme bati da sxvebi TurqeTis winaaRmdeg). 
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 61. vinaidan aRniSnulTan dakavSirebiT araviTari 
mokvleva ar Catarebula, sasamarTlo sakmarisad miiCnevs, 
daaskvnas, rom ganmcxadebels ar usargeblia 
samarTlebrivi dacvis efeqtiani saSualebis uflebiT, 
rogorc amas konvenciis me-13 muxli iTvaliswinebs. 

aqedan gamomdinare, dairRva es debuleba. 

 
IV. konvenciis me-6 muxlis darRvevis 

Sesaxeb 
 
62. ganmcxadebeli acxadebs, rom man sisxlis 

samarTlis devnis ganmavlobaSi samarTliani 
marTlmsajulebis ganxorcielebaze mravaljer miiRo 
uari, riTac xelyofil iqna misi dacvis ufleba. 

misi TqmiT, saxelmwifo uSiSroebis sasamarTlo ar 
aris `damoukidebeli da miukerZoebeli sasamarTlo~, 
radgan misi saqmis ganxilvaSi nawilobriv monawileobda 
samxedro mosamarTle. sarCelSi is aseve acxadebs, rom 
sasamarTlom ver uzrunvelyo misi saqmis gonivrul 
vadaSi ganxilva. 

igi amasTan erTad aRniSnavs, rom erovnuli 
sasamarTloebis mier winaswari dakavebis periodSi 
zewoliT mopovebuli Cvenebebis mxedvelobaSi miRebiT 
dairRva ara marto misi ufleba – saqme ganexila 
damoukidebel da miukerZoebel sasamarTlos, aramed 
dairRva, agreTve, misi udanaSaulobis prezumfcia. 

igi miuTiTebs konvenciis me-6 muxlis, nawili 1, 2 da 
mesame nawilis B, C da D qvepunqtebze, romelTa 
Sesabamisi nawili asea Camoyalibebuli: 

 
`1. samoqalaqo uflebaTa da movaleobaTa gansazRvrisas an 

wardgenili nebismieri sisxlissamarTlebrivi braldebis 
safuZvlianobis gamorkvevisas yvelas aqvs gonivrul vadaSi 
misi saqmis samarTliani da saqveyno ganxilvis ufleba kanonis 
safuZvelze Seqmnili damoukidebeli da miukerZoebeli 
sasamarTlos mier. 

 
2. yoveli piri, visac bralad edeba sisxlis samarTlis 

danaSaulis Cadena, iTvleba udanaSaulod, vidre misi 
braleuloba ar damtkicdeba kanonis Sesabamisad. 

 
3. yovel pirs, visac bralad edeba sisxlis samarTlis 

danaSaulis Cadena, aqvs, sul mcire, Semdegi uflebebi: 
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 (...) 

b. hqondes sakmarisi dro da SesaZleblobani sakuTari dacvis 
mosamzadeblad; 

g. daicvas Tavisi Tavi piradad, an mis mier arCeuli 
damcvelis meSveobiT, an, Tu mas ar gaaCnia sakmarisi saSualeba 
iuridiuli momsaxurebis asanazRaureblad, ufasod isargeblos 
aseTi momsaxurebiT, rodesac amas moiTxovs marTlmsajulebis 
interesebi; 

d. dakiTxos an daakiTxvinos braldebis mowmeebi da 
gamoaZaxebinos da daakiTxvinos dacvis mowmeebi braldebis 
mowmeTa Tanabar pirobebSi.~ 

 

a. sasamarTlos damoukidebloba da 
miukerZoebloba 

63. mTavroba acxadebs, rom konvenciis me-6 muxlis 1-li 
punqti ar darRveula. 

64. sasamarTlo aRniSnavs, saqmeSi _ ojalani TurqeTis 
winaaRmdeg #46221/99, §§ 116-118, CEDH-2005w...). man 
(sasamarTlom) mniSvneloba mianiWa im garemoebas, rom 
samoqalaqo piri wardga im sasamarTlo kolegiis winaSe, 
romlis Tundac mxolod nawilobrivi Sedgenloba iyo 
samxedro Cinis mqone. msgavsi situacia seriozul zians 
ayenebs sasamarTlosadmi ndobas, romliskenac yvela 
demokratiuli sazogadoebis marTlmsajuleba unda 
iswrafodes. 

Semdeg sasamarTlo xazs usvams, rom marTlmsajuleba, 
romlis mimarTac gamoTqmulia pretenzia _ 
damoukidebeli iyos aRmasrulebeli da sakanonmdeblo 
xelisuflebisagan samive etapze, kerZod: gamoZiebis, 
sasamarTlo procesisa da ganaCenis gamotanis dros da 
askvnis, rom, roca samxedro mosamarTle monawileobs 
erTi an ramdenime saproceso aqtis Sedgenasa Tu 
miRebaSi, romelic Semdgom sisxlis samarTlis saqmis 
warmoebis dros ZalaSi rCeba da mxedvelobaSia 
miRebuli, braldebuls, bunebrivia, uCndeba eWvi 
mTlianad samarTalwarmoebis kanonierebis mimarT, Tuki 
Semdgom sasamarTloSi saqmis ganxilvis procesma Tavad 
ar gafanta es eWvebi. 

ufro zustad ki, is faqti, rom samxedro mosamarTlem 
monawileoba miiRo samoqalaqo piris mimarT aRZruli 
saqmis sasamarTlo ganxilvasa da am instanciis mier 
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miRebul raime samarTlebriv aqtSi, mTlianad 
sasamarTlo proceduris Sesaxeb qmnis STabeWdilebas, 
rom saqme ar ganxilula damoukidebeli da 
miukerZoebeli sasamarTlos mier. 

65. konkretul saqmesTan dakavSirebiT, sasamarTlom 
daadgina, rom 1993 wlis 25 ianvars ganmcxadeblis mimarT 
aRiZra sisxlis samarTlis saqme, romelsac ixilavda 
saxelmwifo uSiSroebis sasamarTlo ori samoqalaqo da 
erTic samxedro mosamarTlis SemadgenlobiT, am 
ukanasknelis Secvlamde, anu 1999 wlis 27 agvistomde. 
sisxlis samarTlis devnidan daaxloebiT eqvsi wlisa da 
Svidi Tvis ganmavlobaSi ramdenime sasamarTlo mosmena 
mieZRvna saqmis arsebiTad ganxilvas, maT Soris: 
sasamarTlo sxdomis dros daikiTxnen mowmeebi, 
ganmcxadebelma gaakeTa mTeli rigi gancxadebebisa da 
Suamdgomlobebisa, miRebul iqna mravali proceduruli 
aqti. es aqtebi momavalSi ar Secvlila, ise moxda maTi 
gaTvaliswineba gadawyvetilebis miRebisas. 

66. am pirobebSi es konkretuli saqme srulebiTac ar 
gansxvavdeba zemoT xsenebuli ojalanis saqmisgan da 
sasamarTlo ver miiCnevs, rom samxedro mosamarTlis 
proceduris finalur nawilSi Secvlam SeZlo, gaefanta 
mosarCelis kanonzomieri eWvebi sasamarTlos 
damoukideblobasa da miukerZoeblobasTan dakavSirebiT. 

aqedan gamomdinare, dairRva konvenciis me-6 muxli. 

 
b. samarTalwarmoebis samarTlianoba 
 
67. sasamarTlom CainiSna, rom ganmcxadebeli uCioda 

mis mimarT sisxlis samarTlis devnis ganmavlobaSi 
samarTliani marTlmsajulebis ganxorcielebaze 
mravalgzis uaris Tqmasa da dacvis uflebis xelyofas. 
igi gansakuTrebiT xazs usvamda, rom mis mimarT 
gamotanil gamamtyunebel gadawyvetilebaSi gamoyenebul 
iqna is aRiarebiTi Cvenebebi, romlebic, misi TqmiT, 
policiam zewolis, wamebis gziT, advokatis 
dauswreblad, daawerina; amasTan, mas uari uTxres 
grafologiuri eqspertizis ganmeorebiT Catarebazec da 
ar mieca saSualeba, daekiTxa an daekiTxvinebina 
braldebis mTavari mowme. 

68. am argumentebis erTobliobis gaTvaliswinebiT, 
sasamarTlos miaCnia, rom unda gaagrZelos aRniSnuli 
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uflebadarRvevis ganxilva, rogorc samarTliani 
sasamarTlo ganxilvis uflebis darRveva, UuSiSroebis 
sasamarTlos wevrTa statusis sakiTxis miuxedavad. 
gansakuTrebiT ki igi aRniSnavs, sisxlis samarTlis 
saqmis ganxilvis procesSi konvenciis me-3 muxliT 
akrZalul mtkicebulebaTa gamoyenebas (zemoTxsenebuli 
paragrafi 57) (hulki guneji TurqeTis winaaRmdeg, 
#28490/95, § 85, CEDH 2003-VII (fragmentebi)), miT umetes, rom 
aRniSnuli saqmis warmoebis dasasruls mosarCeles 
miesaja Tvrameti weli da cxra Tve. aqedan gamomdinare, 
vinaidan me-6 muxlis me-2 da me-3 punqtebi exeba samarTlis 
iseT gansakuTrebul aspeqts, rogoricaa samarTliani 
sasamarTlo ganxilva, romelic pirveli nawiliTaa 
garantirebuli, sasamarTlo am konkretul saqmeSi 
wamoWril sakiTxebs ganixilavs ori teqstis 
kombinirebuli (Sejerebuli) variantiT (ix. sxva saqmeebs 
Soris fon mexeleni da sxvebi holandiis winaaRmdeg, 1997 
wlis 23 aprilis gadawyvetileba, 1997 wlis 
gadawyvetilebaTa krebuli, III, gv.711, $49). 

69. mTavroba miiCnevs, rom aRniSnuli saqmis 
sasamarTlo ganxilva samarTliani iyo. ganmcxadeblis 
damnaSaveobis dasadgenad saxelmwifo uSiSroebis 
sasamarTlo daefuZna ara marto Tavad mosarCelis 
aRiarebiT Cvenebasa da gancxadebebs, aramed sxva 
Tanabraldebulebisasac, mosarCelis dakavebisas 
amoRebul mtkicebulebebs, kerZod ki cecxlsasrol 
iaraRsa da propagandistuli Sinaarsis videokasetebs. igi 
(mTavroba) miiCnevs, rom ganmcxadebelsa da mis advokats 
saSualeba hqondaT, rogorc saxelmwifo uSiSroebis, 
aseve sakasacio sasamarTloSi saqmis warmoebisas, 
gaeprotestebinaT sasamarTloSi arsebiTad 
gansaxilvelad warmodgenili mtkicebulebebica da mis 
mier winaswari dakavebis dros micemuli Cvenebebi. 

70. sasamarTlo aRniSnavs, rom mtkicebulebaTa 
gamoyeneba, pirvel rigSi, Sidasaxelmwifoebrivi 
samarTlis prerogativaa da, ZiriTadad, 
marTlmsajulebis Sidasaxelmwifoebrivi instanciebis 
kompetencias ganekuTvneba. xolo misia, romelsac maT 
konvencia akisrebs, Semoifargleba imiT, rom Seafason, 
mTlianobaSi ramdenad samarTlianad moxda maTi mopoveba 
(maT Soris mtkicebulebaTa warmodgena). (ix. sxva saqmeebs 
Soris edvardsi didi britaneTis winaaRmdeg, 1992 wlis 16 
dekembris gadawyvetileba, seria A, #247-B, gv. 34-35, § 34). 
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sasamarTlo aseve aRniSnavs rom, marTalia, konvenciis me-
6 muxli pirdapir ar miuTiTebs dumilis uflebaze, 
romelic misi erT-erTi Semadgeneli nawilia, 
braldebuls ufleba aqvs, ar daexmaros sakuTari 
braldebis dadgenaSi es norma sayovelTaodaa 
aRiarebuli da pirdapir kavSirSia samarTliani 
sasamarTlo ganxilvis uflebis cnebasTan, romelsac 
aRniSnuli muxli eZRvneba. Aam uflebis arseboba 
braldebuls icavs xelisuflebis mier Zalauflebis 
borotad gamoyenebisa da misdami iZulebisagan, Tavidan 
aacilebs samarTlebrivi xasiaTis Secdomebs da 
sSualebas iZleva, miiRwes me-6 muxliT gaTvaliswinebuli 
miznebi (saqme jon murei didi britaneTis winaaRmdeg, 1996 
wlis 8 Tebervlis gadawyvetileba, krebuli I, $ 45, funke 
safrangeTis winaaRmdeg, 1993 wlis 25 Tebervlis 
gadawyvetileba, seria A, #256-A, § 44 

 
71. amas garda, braldebulis ufleba, ar daexmaros mis 

mimarT wayenebuli braldebis dadgenaSi, sisxlis 
samarTlis saqmeSi gulisxmobs, rom braldebis mxare 
cdilobs Tavisi poziciis dasabuTebas mokvlevis Sedegad 
mopovebul im elementebsa da mtkicebulebebze 
dayrdnobiT, romlebic ar iqneba miRebuli mosarCelis 
nebis sawinaaRmdegod da masze zewolis gziT (Sanoni 
didi britaneTis winaaRmdeg, #6563/03, § 32, 2005 wlis 4 
oqtomberi). 

72. sasamarTlom cnobad miiRo, agreTve, rom am 
konkretul saqmesTan dakavSirebiT ganmcxadebeli, misi 
winaswari dakavebis ToTxmeti dRis ganmavlobaSi, 
daikiTxa Zalovani struqturebis warmomadgenelTa mier, 
Semdeg amave dakavebis reJimSi _ prokurorisa da 
gamomZiebeli mosamarTlis mier. mTeli am periodis 
ganmavlobaSi mas ar hqonia advokatis daxmarebis 
saSualeba, man misca Cvenebebi da gaakeTa gancxadebebi, 
romelTa mixedviTac igi brals aRiarebda da romlebic 
mogvianebiT mis winaaRmdeg iqna mtkicebulebebis saxiT 
gamoyenebuli, maTve daefuZna saxelmwifo uSiSroebis 
sasamarTlos gadawyvetileba. 

73. sasamarTlo kidev erTxel aRniSnavs, rom im 
pirobebiT, romlebSic ganmcxadebeli winaswari dakavebis 
ganmavlobaSi imyofeboda, dairRva konvenciis me-3 muxli 
(aq $57). rogorc sasamarTlom ukve aRniSna Tavis 
gadawyvetilebaSi saqmeze _ ialohi germaniis winaaRmdeg, 



saqme goCmani TurqeTis winaaRmdeg 
20 

#54810/00, § 104, 2006 wlis 11 ivlisi, `sisxlis samarTlis 
saqmeSi konvenciis me-3 muxlis darRveviT mopovebul 
mtkicebulebaTa gamoyeneba mTeli seriozulobiT ayenebs 
samarTliani sasamarTlo ganxilvis sakiTxs.~ 

amasTan dakavSirebiT unda aRiniSnos, rom TurqeTis 
kanonmdebloba dakiTxvebis dros mopovebul da 
SemdgomSi mosamarTlis winaSe uaryofil Cvenebebs 
TiTqos ar unda aniWebdes araviTar gadamwyvet 
mniSvnelobas dacvis perspeqtivis TvalsazrisiT (aq $43, 
hulki guneji, $91). miuxedavad imisa, rom sasamarTlos 
kompetencias ar ganekuTvneba sisxlis samarTalSi 
mtkicebulebaTa daSvebadobis sakiTxis in abstracto 
ganxilva, igi, samwuxarod, miiCnevs, rom am konkretul 
saqmeSi saxelmwifo uSiSroebis sasamarTlom am sakiTxze 
Tavidanve ar gamoTqva Tavisi azri, vidre saqmis 
arsebiTad ganxilvas Seudgeboda. naTelia, rom amgvari 
winaswari ganxilva, Sidasaxelmwifoebrivi 
marTlmsajulebis instanciebs saSualebas miscemda, 
daegmoT braldebis mtkicebulebaTa mopovebis 
kanongareSe meTodebi (SeadareT hulki guneji, $ 91). 
sasamarTlo aRniSnavs, rom dacvis mxare saqmis ganxilvis 
mTeli periodis ganmavlobaSi uSedegod ayenebda eWvqveS 
sadavo Cvenebebis WeSmaritebas (aq $$15, 36, ix. ursi da 
sxvebi TurqeTis winaaRmdeg, #46213/99, § 59, 2006 wlis 20 
ivnisi). 

74. sxvaTa Soris, sasamarTlo ver gaiziarebs mTavrobis 
arguments, TiTqos sadavo msjavri eyrdnoboda 
mtkicebulebaTa erTobliobas. sasamarTlos aucileblad 
ar miaCnia, gamoiZios, ganmcxadeblisadmi dakisrebuli 
aRmkveTi RonisZieba gadamwyveti mniSvnelobiT daefuZna 
Tu ara im Cvenebas, romelic mas, TiTqos, policiaSi 
iZulebiT daawerines. misTvis sakmarisia imis dadgena, 
rom sisxlis samarTlis instanciebis mier dadgenili 
faqtebi efuZneba mosarCelis mimarT araadamianuri 
mopyrobisa da advokatis aryolis pirobebSi miRebul 
Cvenebebs (ursi da sxvebi TurqeTis winaaRmdeg (zemoT, $ 
60). 

75. sasamarTlo kvlav im poziciazea, rom am konkretul 
saqmeSi SeTavazebulma procedurulma garantiebma ver 
uzrunvelyves, Tavidan yofiliyo acilebuli im CvenebaTa 
gaTvaliswineba, romlebic, ganmcxadeblis gancxadebiT, 
wamebis, zewolis, advokatis aryofnis pirobebSi da 
sakuTari braldebis ardadasturebis uflebis xelyofiT 
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iqna mopovebuli. vinaidan verc sakasacio sasamarTlom 
gamoaswora es naklovanebebi, sasamarTlo miiCnevs, rom am 
konkretuli saqmis ganxilvis proceduriT konvenciis me-6 
muxliT gaTvaliswinebuli Sedegi ver iqna miRweuli. 
aqedan gamomdinare, sasamarTlo adgens, rom dairRva 
konvenciis me-6 muxlis 1-li da me-3 punqtebi. 

rac Seexeba me-6 muxliT gaTvaliswinebul sxva 
uflebadarRvevebs, sasamarTlo miiCnevs, rom ukve upasuxa 
ganmcxadeblis mimarT erovnuli sasamarTloebis mier 
mimdinare saqmis ganxilvisas daSvebul ZiriTad 
darRvevebTan dakavSirebul kiTxvebs. maSasadame, igi 
Tavis valad ar miiCnevs, ganixilos samarTliani 
sasamarTlo ganxilvis uflebasTan dakavSirebuli me-6 
muxlis sxva darRvevebic. 

 

g. saqmis ganxilvis proceduris 
xangrZlivoba 

 
77. sasamarTlom daadgina, rom saqmis warmoeba daiwyo 

1992 wlis 12 dekembers, mosarCelis dakavebiT, da 
dasrulda 2000 wlis 28 noembers, sakasacio sasamarTlos 
gadawyvetilebiT. amgvarad, igi gagrZelda daaxloebiT 
Svid welsa da TerTmet Tves or instanciaSi. 

78. mTavroba miiCnevs, rom, am konkretuli saqmis 
garemoebebis gaTvaliswinebiT, saqmis ganxilvis 
proceduris xangrZlivoba aragonivrulad ver CaiTvleba. 
igi xazs usvams saqmis sirTulesa da saqmeSi 
warmodgenil mtkicebulebaTa xasiaTs, romlebic 
ganmcxadeblis braleulobas adasturebdnen. sadavo 
sisxlis samarTlis saqmis ganxilvisaTvis saWiro gaxda 
xangrZlivi da Sromatevadi mokvlevebis Catareba; amas 
garda, Catarda savaldebulo, damatebiTi mokvlevebi 
damatebiTi braldebis wardgenis Semdeg; da bolos, 
marTlmsajulebis Sidasaxelmwifoebriv instanciebs 
umoqmedoba da gulgriloba arcerT etapze ar 
gamouCeniaT. 

79. ganmcxadebeli am mosazrebas ar eTanxmeba. 
80. saqmis warmoebis proceduris xangrZlivobis 

gonivruloba fasdeba saqmis garemoebebidan da 
sasamarTlos praqtikidan gamomdinare kriteriumebiT, 
gansakuTrebiT ki: saqmis sirTuliT, ganmcxadeblisa da 
xelisuflebis Sesabamisi organoebis damokidebulebiT 
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(ix. sxva saqmeebs Soris pelisie da sasi safrangeTis 
winaaRmdeg, #25444/94, § 67, CEDH 1999-II). 

81. proceduris daCqarebas gansakuTrebuli mniSvneloba 
hqonda ganmcxadeblisaTvis, radgan man droebiTi 
dakavebis sakanSi gaatara eqvs weliwadsa da Svid Tveze 
meti, saqme kalaSnikovi ruseTis winaaRmdeg, # 47095/99, 
§ 132, CEDH 2002-VI). 

rasakvirvelia, is faqti, rom ganmcxadebeli da misi 
mrCeveli ramdenime process ar daeswrnen, SesaZloa, 
yofiliyo proceduris Senelebis erT-erTi mizezi, magram 
1996 wlis 12 agvistodan, anu ganmcxadeblis mier dacvis 
argumentebis wardgenis dRidan 1999 wlis 29 ianvramde, 
anu im dRemde, roca am saqmiT dakavebulma prokurorma 
braldebis nawili warudgina sasamarTlos ($$28-35), saqmis 
ganxilvis proceduras am periodSi raime mniSvnelovani 
winsvla ar hqonia. saxelmwifo uSiSroebis sasamarTlos 
mosamarTleTa kolegiis zedized mravaljeradma 
cvlilebam da zogierTi mowmis dasakiTxad daxarjulma 
drom mniSvnelovanwilad Seaferxa aRniSnuli procedura. 

82. misdami warmodgenili yvela elementis ganxilvis 
Semdeg da am konkretul sferoSi dagrovil 
gamocdilebaze dayrdnobiT, sasamarTlo miiCnevs, rom am 
konkretuli saqmis ganxilvisaTvis warmoebuli 
procedura zedmetad iqna gawelili droSi da ar 
pasuxobs `gonivruli vadis~ cnebas. 

aqedan gamomdinare, dairRva konvenciis me-6 muxlis  1-
li punqti. 

 

V. konvenciis 41-e muxlis darRvevis 
Sesaxeb 
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83. konvenciis 41-e muxlis Tanaxmad: 
`Tu sasamarTlo daadgens, rom dairRva konvencia da 

misi oqmebi, xolo Sesabamisi maRali xelSemkvreli 
mxaris Sidasaxelmwifoebrivi samarTali darRvevis 
mxolod nawilobrivi gamosworebis SesaZleblobas 
iZleva, saWiroebis SemTxvevaSi, sasamarTlo 
dazaralebul mxares samarTlian dakmayofilebas 
miakuTvnebs.~ 

 

a. ziani 

84. ganmcxadebeli moiTxovs 150000 evros materialuri 
da imdensave Tanxas moraluri zianis sanacvlod. 

85. mTavroba uaryofs am moTxovnas. 
86. sasamarTlo aRniSnavs, rom, misi daskvnis mixedviT, 

ganmcxadebeli gaxda konvenciis me-3 muxliT akrZaluli 
mopyrobis msxverpli, im periodSi, roca igi winaswari 
dakavebis sakanSi imyofeboda, garda amisa, mis mimarT 
dairRva konvenciis me-6 muxlis 1-li nawiliTa da me-3-e 
nawilis “d” punqtiT garantirebuli ufleba. 

sasamarTlo aRiarebs, rom, Tumca ar SeuZlia idavos, 
ra Sedegi dadgeboda ganmcxadeblisaTvis, Tu mas 
miecemoda konvenciis me-6 muxliT garantirebuli 
uflebiT sargeblobis saSualeba, gadaWarbebulad ar 
miiCnevs varauds, rom am ukanasknls waerTva realuri 
Sansebi (ix. sxva saqmeebs Soris hulki guneji, $100). 

amas emateba moraluri ziani, romlisTvisac 
winamdebare gadawyvetilebaSi dadgenili 
uflebadarRvevebis aRiareba ar aris sakmarisi. 41-e 
muxlis Tanaxmad, samarTliani dakmayofilebis mizniT, 
sasamarTlo ganmcxadebels argunebs 20000 evros, 
erTianad yvela zianis asanazRaureblad. 

87. amasTan, sasamarTlos azriT, roca kerZo piri, 
rogorc es am konkretuli saqmidan gamoCda, gasamarTlda 
iseTi sasamarTlos mier, romelic ver asrulebda 
damoukideblobisa da miukerZoeblobis Sesaxeb 
konvenciis moTxovnebs, maSin axali sasamarTlo ganxilva 
an samarTalwarmoebis ganaxlebuli procedura, 
ganmcxadeblis moTxovniT, ZiriTadad iqneboda Sesaferisi 
saSualeba dadgenili uflebadarRvevis gamosworebisa 
(ojalanis zemoT xsenebuli saqme, $ 210, in fine). 
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sasamarTlo xarjebi 
 

88. ganmcxadebeli moiTxovs sasamarTlo xarjebis 
anazRaurebas, romelic man konvenciis organoebTan 
urTierTobisas gaiRo. ganmcxadebeli aRniSnul Tanxas 
ricxobrivad ar gamosaxavs. 

89. mTavroba uars acxadebs aRniSnuli moTxovnis 
dakmayofilebaze. 

90. sasamarTlo aRniSnavs, rom ganmcxadebels aranairi 
damadasturebeli sabuTi ar warmoudgenia 
Sidasaxelmwifoebriv doneze da konvenciis organoTa 
winaSe gaRebuli xarjebis dasasabuTeblad. Tumca 
sasamarTlo miiCnevs, rom, vinaidan ganmcxadebeli mis 
winaSe warmodgenili iyo advokatis mier ($2), mas uTuod 
mouxdeboda garkveuli xarjebis gaweva. saqmis 
viTarebidan gamomdinare, sasamarTlo gonivrulad 
miiCnevs, ganmcxadebels gamouyos 2000 evro, xolo am 
Tanxidan daeqviTos 715 evro, romelic mas evropis sabWom 
iuridiuli momsaxurebisaTvis gamouyo. 
 
 
 
 

g. sauravi 
 
91. sasamarTlo Sesaferisad Tvlis, rom sauravi unda 

dawesdes centraluri evropuli bankis sesxisaTvis 
gankuTvnili minimaluri procentis saxiT, romelsac unda 
daematos samprocentiani cifri 

 

 
zemoT aRniSnuli motivebidan gamomdinare, 

sasamarTlo erTxmad adgens, rom: 

 
1. sarCelis darCenili nawili arsebiTad 

gansaxilvelad dasaSvebia; 
2. dairRva konvenciis me-3 muxli; 
3. darRva konvenciis me-13 muxli; 
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4. dairRva konvenciis me-6 muxlis 1-li punqti, 
radgan ganmcxadeblis saqme ar ganuxilavs 
damoukidebel da miukerZoebel sasamarTlos; 

5. kombinirebulad dairRva konvenciis me-6 muxlis 
1-li da me-3 punqtebi, radgan ganmcxadeblis 
saqme ar ganuxilavs damoukidebel da 
miukerZoebel sasamarTlos; 

6. aRar kisrulobs, me-6 muxliT ganixilos 
samarTlian samarTalwarmoebasTan 
dakavSirebuli uflebadarRvevebi; 

7. dairRva konvenciis me-6 muxlis 1-li punqti, 
sisxlis samarTlis saqmis samarTalwarmoebis 
vadebis gamo; 

8. a. mopasuxe saxelmwifom ganmcxadebels 
sasamarTlos gadawyvetilebis kanonier ZalaSi 
Sesvlis dRidan, konvenciis 44-e muxlis me-2 
punqtis Sesabamisad, sami Tvis vadaSi unda 
gadauxados axal Turqul livrSi 
konvertirebuli Semdegi Tanxa: 
 
 i. 20000 evro (oci aTasi evro) yvela 
zaralisaTvis erTad; 
ii. 2000 evro (ori aTasi evro) sasamarTlo 

xarjebisaTvis, amas gamoklebuli 715 evro 
(Svidas TxuTmeti evro), romelic mas evropis 
sabWom iuridiuli momsaxurebisaTvis gamouyo. 
iii. nebismieri odenobis is Tanxa, romelic 
zemoT CamoTvlili TanxisaTvis SeiZleba 
sagadasaxado mosakreblad iyos dawesebuli. 
 
b. aRniSnuli vadis gasvlidan Tanxis saboloo 
gadaxdamde am Tanxas daemateba evropis 
centraluri bankis mier sesxebisaTvis am 
periodis ganmavlobaSi dawesebuli odenoba, 
romelic ar aRemateba 3 %-s. 

9. sasamarTlo uars ambobs damatebiTi 
gadasaxadis moTxovnis samarTlian 
dakmayofilebaze; 

 
 

Sedgenilia frangul enaze da, Sinaganawesis 77-e 
muxlis $$2,3-is Sesabamisad, 2006 wlis 17 oqtombers 
gadaigzavna aRsasruleblad. 
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