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daeqvemdebaros redaqciuli xasiaTis gadasinjvas. 

 



saqmeze Krasniki v. the Czech Republic 
 
adamianis uflebaTa evropis sasamarTlos palatam (meore seqcia), Semdeg 
mosamarTleTa SemadgenlobiT: 
 
b-ni J.p. kosta _ Tavmjdomare, 
b-ni a.b. baka, 
b-ni k. jungveirti, 
b-ni v. butkeviCi, 
b-ni m. ugrexeliZe, 
q-ni a. mularoni, 
b-ni e. fura-sandstromi _ mosamarTleebi, 
da q-ni s. Dole _ seqciis registratori _ 
 
imsjela ganmartoebiT 2006 wlis 7 Tebervals da 
amave dRes miiRo Semdegi gadawyvetileba: 
 
 
procedura 
 
 1. saqme momdinareobs `makedoniis, yofili iugoslaviis, respublikis~ 
moqalaqe hasan krasnikis (SemdgomSi_`ganmcxadebeli~) mier adamianis 
uflebaTa evropul sasamarTloSi adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli konvenciis (SemdgomSi_`konvencia~) 34-e 
muxlis Tanaxmad, 1999 wlis 2 seqtembers CexeTis respublikis winaaRmdeg 
Setanili ganacxadidan (#59696/00). 

2. ganmcxadebels warmoadgenda b-ni d. strupeki, praRaSi moRvawe 
advokati. CexeTis mTavrobas (SemdgomSi_`mTavroba~) _ b-ni v.a. sCormi, 
iusticiis saministrodan. 

3. mosarCele acxadebda, rom igi gasamarTlda mxolod mowmeTa 
Tanmxvedr Cvenebebze dayrdnobiT da misi dacvis uflebebi maqsimalurad 
SeizRuda, rac, misi mtkicebiT, iyo konvenciis me-6 muxlis 1-li punqtisa 
da me-3 punqtis (d) qvepunqtis darRveva. 

4. ganacxadi daewera sasamarTlos meore seqcias (sasamarTlos 
reglamentis 52-e muxlis 1-li punqtis Tanaxmad). seqciaSi palatis 
Semadgenloba, romelsac saqme unda ganexila (konvenciis 27-e muxlis 1-
li punqti), dakompleqtda reglamentis 26-e muxlis 1-li punqtis 
Sesabamisad. 

5. 2004 wlis 14 seqtembris gadawyvetilebiT, sasamarTlom ganacxadi 
dauSva arsebiT ganxilvaze. 

6. 2004 wlis 1-l noembers sasamarTlom Secvala seqciebis 
Semadgenlobebi (reglamentis 25-e muxlis 1-li punqti). saqme gadaeca 
axlad Seqmnil meore seqcias (reglamentis 52-e muxlis 1-li punqti). 

7. ganmcxadebelma da mTavrobam arsebiTi ganxilvisaTvis warmoadgines 
werilobiTi komentarebi (reglamentis 59-e muxlis 1-li punqti). 

 
 
 
 
 
 



faqtebi 
 

1. saqmis garemoebebi 
8. ganmcxadebeli daibada 1971 wels da cxovrobda skopieSi 

(`makedoniis, yofili iugoslaviis, respublika~). 
9. 1997 wlis 24 aprils ganmcxadebels brali waeyena 1997 wlis ianvar-

aprilSi narkotikuli da sxva momwamlavi nivTierebebis ukanono 
warmoebisa da Senaxvis gamo, rac ikrZaleboda im droisaTvis moqmedi 
sisxlis samarTlis kodeqsis 187-e muxlis 1-li punqtiT. 

10. mTavrobis mtkicebiT, mowme fsevdonimiT _ `iana Carvatova~_ 
pirvelad daikiTxa 1997 wlis 24 aprils, rodesac ganmcxadeblis 
kriminalur saqmianobasTan dakavSirebiT gamoZiebis warmoebis procesSi 
mas daukavSirda policia. mowmem ganacxada, inter alia, rom `mas surda 
Cvenebis micema, radgan icoda, Tu ra SeeZlo heroins da surda, enaxa 
narkodilerebisagan Tavisufali Teflisi~, `igi sakuTar sicocxles 
safrTxeSi agdebda da mzad iyo Cvenebis misacemad, im pirobiT, Tu 
anonimuri darCeboda misi vinaoba, radgan policiis mier ramdenime 
narkodileris dakavebis Semdeg iugoslavielebs daemuqrnen, rom Tu 
maTgan vinme kidev `daasmenda~ dilers, mas moZebnidnen da 
`gaanadgurebdnen~. 

11. ganmcxadeblis mtkicebiT, mis sisxlis samarTlis saqmeSi Cakruli 
intervius Canaweri ar iyo gancxadeba, romelsac xels awerda mowme, es 
iyo egreT wodebuli oficialuri Canaweri (úřední záznam), Sedgenili da 
Semdgom xelmowerili TviT policiis oficris mier. ganmcxadebeli 
acxadebda, rom Canaweridan ar Canda, `iana Carvatova~ daikiTxa Tu ara 
da es Canaweri Sedgenil iqna misTvis braldebis wayenebamde Tu mas 
Semdeg. ganmcxadebeli amtkicebda, rom am tipis Canaweri ar SeiZleboda 
gamoyenebuli yofiliyo braldebisaTvis sasargeblo mtkicebulebad. 

12. winaswari gamoZiebis stadiaze ganmcxadebelma uaryo misi 
braleuloba. igi acxadebda, rom TviTon iyo heroinis momxmarebeli da 
masTan napovni narkotikuli saSualebebi mxolod misTvis iyo 
gankuTvnili. 1997 wlis 11 ivliss `iana Carvatova~ da meore mowme 
fsevdonimiT _ `ian novotni~ _ daikiTxnen Teflisis raionul 
sagamoZiebo ofisSi (okresní úřad vyšetřování). intervius daeswro 
ganmcxadeblis advokati, TviTon ganmcxadebeli mas ar daswrebia. mowme 
`iana Carvatovam~ ganacxada: 

 
 ` ... rac Seexeba hasan krasnikis, me ar vici misi sruli saxeli, mas 

davukavSirdi gasuli wlis zamTarSi . . . masTan gamagzavna Cemma 
Seyvarebulma, romelic aseve narkotikebis momxmarebelia. 

 
 Mmsurs, davazusto faqtebi hasan krasnikis pirovnebasTan 

dakavSirebiT. rogorc ukve mogaxseneT, ar vici misi sruli saxeli. vici, 
ufro zustad, maxsovs mxolod misi saxeli, Cemma Seyvarebulma 
gamagzavna trovanaSi, pikeSi da mTxova, mepova vinme hasani, raTa misTvis 
gamomerTmia 0,5 grami heroini. . . . 

 
 rac Seexeba hasans, me misgan gasul welsac vyidulobdi narkotiks. 

mas Semdeg, vfiqrob, aRar minaxavs. rac Seexeba mis fizikur aRwerilobas, 
SemiZlia giTxraT, rom aris daaxloebiT 170 sm simaRlis, gamxdari, 



mokle qera TmiT . . . da maxsovs, rom ecva lurji feris jinsis Sarvali 
da muqi qurTuki.~ 

 
13. ganmcxadeblis advokatis mier dasmul SekiTxvaze man upasuxa, rom 

Cvenebas aZlevda rogorc anonimuri mowme, radgan narkotikebis vali 
hqonda gadasaxdeli. gamomZieblis mier dasmul SekiTxvaze, odesme 
damuqrebia an ucemia Tu ara im adamians, visi fulic emarTa, man 
ganacxada, rom iugoslavielma, visTvisac fuli hqonda misacemi, 
ramdenjerme scema da kidev arsebobda ramdenime sxva amgvari SemTxveva. 

14. mas aCvenes suraTebis albomidan aTi fotosuraTi da sTxoves, 
kargad Seeswavla isini. man ganacxada: 

` ...me-51 suraTze aRbeWdili adamianis saxeli ar vici . . . me misgan 
vyidulobdi narkotiks . . . pikeSi, trovanaSi, Sobis Semdgom dReebSi. . . ; 
is Semdeg gadasaxlda pikeSi, rkinigzis sadgurTan axlos. bolos igi 
vnaxe zamTarSi. ~ 

15. ganmcxadeblis advokatis SekiTxvis pasuxad `iana Carvatovam~ 
ganacxada, rom `hasani~, romlisganac man 1996 wels Sobis dReebSi 
heroini SeiZina, fotoebze aRbeWdil pirebs Soris ar iyo. gamomZieblis 
mier dasmul SekiTxvaze, icnobda Tu ara igi vinme `iuras~ Tu `juros~ 
da iyo Tu ara igi fotoebze gamoxatuli, man upasuxa : 

 ` saxeli `iura~ ar gamigia, magram, mgoni, Sevxvedrivar `juros~. 
vfiqrob, me mag pirovnebisagan heroins vyidulobdi; diax, darwmunebuli 
var, me misgan heroins vyidulobdi pikeSi, trovanaSi; es xdeboda zamTris 
periodSi, gasul wels Tu am wels, zustad aRar maxsovs. . . vfiqrob, 
pirvel suraTze eg unda iyos gamosaxuli.~ 

 
16. ganmcxadeblis Tanaxmad, `iana Carvatovas ~ dakiTxva Semdegi 

qronologiiT mimdinareobda: mowmes hkiTxes hasan krasnikis Sesaxeb, 
amitomac man daiwyo saubari pirze, saxelad hasanze. man aRwera misi 
garegnoba, amis Semdeg mas aCvenes fotoebis albomi da SemTxveviT iqna 
naxsenebi, rom is icnobda fotoebze gamosaxul yvela pirs, 
ganmcxadeblis CaTvliT. intervius oficialuri Canaweri amtkicebs, rom 
1997 wlis 11 ivliss Catarebuli dakiTxvisas `iana Carvatovas~ hkiTxes 
hasan krasnikis, iseve rogorc `iuras~ Tu `juros~, Sesaxeb da man pirvel 
fotosuraTze amoicno `juro~. 

17. imave dRes dakiTxulma mowme `ian novotnim~ ganacxada : 
 ` Zalian bevr iugoslaviels vicnob da SemiZlia, darwmunebiT 

giTxraT, rom vicnob am pirovnebas. vicnob mas fsevdonimiT _ `juro~. 
vici, rom is aq iyo daaxloebiT oTxi wlis win, Semdeg gauCinarda da 

kvlav gamoCnda am wlis dasawyisSi. is heroins yidda sami Tvis 
ganmavlobaSi pikeSi, trovanaSi, azartuli TamaSebis klubSi, . . . mcire 
droiT is gadasaxlda pikeSi, rkinigzis axlos. me misgan SemeZlo 
SemeZina 10 g heroini. . . bolos `juro~ vnaxe sami Tvis win, aprilis 
bolos Tu maisis dasawyisSi . . . rac Seexeba mis garegnobas, SemiZlia 
vTqva, rom is iyo daaxloebiT 25 wlis, 170 sm simaRlis gamxdari 
axalgazrda, mokle qera feris TmiT. . . . ~ 

18. fotosuraTebis albomis Cvenebis Semdeg `ian novotnim~ ganacxada: 
 namdvilad vcnob mexuTe suraTze gamosaxul adamians, es aris 

juro, romlisganac pikes azartuli TamaSebis klubSi, TeflisSi, 
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masarikovas quCaze, heroins vyidulobdi, am wlis dasawyisidan, aprilsa 
Tu maisis dasawyisSi, ki mas vxvdebodi rkinigzis axlos.~ 

 
19. ganmcxadeblis advokatma mowmisagan scada, gaego, mas risi eSinoda 

da ratom surda anonimurad darCena. mowmem ganacxada, rom 
iugoslavielebi temperamentiani xalxi iyo, isini mas ramdenimejer 
daemuqrnen, rodesac sxvisgan moindoma narkotikis SeZena, Sesabamisad, mas 
eSinoda, Tavisi ojaxis safrTxeSi Cayenebis. advokatis Semdgom 
SekiTxvaze, mexuTe fotosuraTze gamosaxuli pirovneba Tu damuqrebia 
mas odesme, mowmem uaryofiTi pasuxi gasca. advokatis bolo SekiTxvaze, 
`ian novotnim~ ganacxada, rom mexuTe fotoze gamosaxuli pirisagan man 
heroini SeiZina zustad axali wlis Semdeg, bolos ki masTan iyo 
aprilis Sua ricxvebSi. 

20. policiaSi arsebuli saqmis masalebi gadaegzavna Teflisis 
raionul prokuraturas (okresní státní zastupitelství), romelmac 1997 wlis 12 
seqtembers Teflisis raionul sasamarTlos (okresní soud) ganmcxadeblis 
winaaRmdeg sabraldebo oqmiT mimarTa. prokurorma ganmcxadebels brali 
dasdo TeflisSi 1997 wlis ianvridan 23 aprilamde periodSi heroinis 
gavrcelebaSi, sul mcire, oci `baSis~, romlidanac TiToeuli 0,5 g 
heroins Seicavda, `ian novotnisTvis~ miyidvaSi da imave odenobis 
heroinis `iana CarvatovasaTvis~ miyidvaSi. prokurorma sasamarTlos 
SuamdgomlobiT mimarTa, rom ori anonimuri mowme, iseve rogorc 
mowmeebi k. da s., sasamarTlo procesze mowmed dakiTxuliyvnen, procesze 
aseve waekiTxaT policiaSi gakeTebuli Canawerebi fotoebze pirebis 
amocnobasTan dakavSirebiT. 

21. 1997 wlis 18 noembers raionul sasamarTloSi daiwyo 
ganmcxadeblis sasamarTlo procesi. ganmcxadebelma brali ar aRiara. 

22. sasamarTlo ganxilvis oqmidan irkveva, rom sisxlis samarTlis 
saproceso kodeqsis 209-e muxlis 1-li punqtis Tanaxmad, sxdomis 
Tavmjdomarem anonimuri mowme `ian novotni~ sasamarTlo darbazis gareT 
dakiTxa, ganmcxadeblisa da misi damcvelisagan moSorebiT, romelTac 
ufleba hqondaT, mowmisaTvis kiTxvebi daesvaT sasamarTlos 
Tavmjdomaris daxmarebiT. mowmem ganacxada, rom ganmcxadebeli iyo 
swored is adamiani, visganac igi heroins yidulobda, man 
ganmcxadeblisagan narkotiki SeiZina aseve 1997 wlis dasawyisSic. 
CvenebaSi mowmem aseve aRniSna, rom is ukve ganikurna da narkotikul 
saSualebebs aRar moixmarda. ganmcxadeblis advokatis mier dasmul 
ramdenime SekiTxvaze mowmem upasuxa, rom braldebulisagan narkotiki 
SeiZina raRac periodis win. Semdeg igi gauCinarda da heroinis gayidva 
isev daiwyo 1997 wlidan. man aseve dasZina, rom ganmcxadeblisagan 
narkotiks yidulobda 1997 wels erTi Tvis ganmavlobaSi da Semdeg is 
xedavda, Tu rogor yidda igi heroins 1997 wels sami Tvis ganmavlobaSi. 
man ganmcxadebeli aRwera rogorc 175-180 sm simaRlis adamiani, gamxdari, 
swori, muqi feris TmiT. man isic aRniSna, rom axlandelisagan 
gansxvavebiT, adre is Zalian cudad imaxsovrebda Tmis fers. anonimuri 
mowmis Cvenebaze ganmcxadebelma ganacxada, rom misi monaTxrobi mtknari 
sicrue iyo. 

23. amis Semdgom sasamarTlom xmamaRla amoikiTxa mowmeebis _ k. da s.-s 
werilobiTi Cvenebebi, eqspertis daskvna da sxva werilobiTi 
mtkicebulebebi. procesi gadaido 1997 wlis 25 noembramde, mowme `iana 
Carvatovas~ dakiTxvis mizniT. 



24. Semdegi procesi gaimarTa 1997 wlis 9 dekembers. oqmSi Caiwera, 
gamomZieblebma telefoniT acnobes sasamarTlos, rom sxdomis dros 
`iana Carvatova~ sakuTar saxlSi ver ipoves. procesi gadaido 1998 wlis 
14 ianvramde. policias daevala, gamoerkvia, mowme sakuTar misamarTze 
cxovrobda Tu ara. 

25. 1998 wlis 14 ianvris sxdomis oqmis mixedviT, raionulma 
sasamarTlom 1997 wlis 9 da 17 dekembris policiis oqmebi waikiTxa, 
sadac saubaria `iana Carvatovas~ ucnobi adgilsamyofelis Sesaxeb. 
sisxlis samarTlis saproceso kodeqsis 211-e muxlis me-2(a) punqtis 
Sesabamisad, winaswari gamoZiebis etapze `iana Carvatovas~ mier policiis 
ganyofilebaSi micemuli Cveneba iqna wakiTxuli. mowmis Cvenebaze 
ganmcxadebelma aRniSna, rom am periodisaTvis is CexeTis respublikaSi 
saerTod ar imyofeboda. 

26. amave dRes gamotanili ganaCeniT sasamarTlom braldebuli 
damnaSaved cno narkotikuli da sxva momwamlavi nivTierebebis ukanono 
warmoebasa da flobaSi, mas miesaja ori wliT Tavisuflebis aRkveTa, 
iseve, rogorc ganusazRvreli vadiT CexeTis respublikidan gaZeveba. 
sasamarTlom daadgina, rom 1996 wlis ianvridan 1997 wlis 23 aprilamde 
periodSi ganmcxadebeli heroins `patara Sekvrebad~ yidda. Mman, sul 
mcire, oci `Sekvra~ mihyida `ian novotnis~ da am periodis ganmavlobaSi 
heroini aseve ramdenjerme mihyida `iana Carvatovasac~. 

27. ganmcxadebelma kvlav aRniSna, rom am periodisaTvis igi CexeTis 
respublikaSi ar imyofeboda da mis mflobelobaSi napovni narkotikuli 
saSualebebi mxolod misTvis iyo gankuTvnili. 

28. raionulma sasamarTlom Tavisi verdiqti srulad daafuZna ori 
anonimuri mowmis Cvenebebs. man daadgina, rom mowmeTa vinaobis maTi 
usafrTxoebis mizniT gasaidumloeba Cvenebis micemis win gamarTlebuli 
iyo sisxlis samarTlis saproceso kodeqsis 55-e muxlis me-2 punqtis 
Sesabamisad, danaSaulis simZimisa da mowmeTa SiSis gaTvaliswinebiT, 
sasamarTlo darbazSi sajarod miecaT Cveneba. 

29. raionulma sasamarTlom aRniSna, rom, rogorc anonimurma mowme 
`ian novotnim~ ganacxada, minimum oci `baSi~ heroini SeiZina 
braldebulisagan, man igi aseve amoicno fotosuraTzec, winaswari 
gamoZiebis, aseve arsebiTi ganxilvis etapze, rogorc adamiani, romelic 
heroins asaRebda ara mxolod masze, aramed sxva adamianebzec. 

30. rac Seexeba `iana Carvatovas~, sasamarTlom moixmo policiis oqmebi, 
sadac miTiTebul iqna, rom mowme registraciis adgilas ver ipoves da 
misi Zebna warumatebeli aRmoCnda. sasamarTlom aRniSna, rom `Carvatova~ 
daikiTxa winaswari gamoZiebis etapze braldebulis advokatis 
TandaswrebiT, sadac man aRniSna, rom heroins yidulobda 
ganmcxadeblisagan, romelic fotoze amoicno. 

31. sasamarTlom aseve Seiswavla braldebulis pasporti, saidanac 
irkveoda, rom ganmcxadebeli CexeTis respublikaSi bulgareTidan 
gadavida 1997 wlis 17 marts. eqspertis fsiqiatriuli eqspertizis 
daskvnis Tanaxmad, ganmcxadebeli, inter alia, narkomaniiT iyo daavadebuli, 
mas unda scodnoda sazogadoebis mimarT mis mier Cadenili kriminaluri 
qmedebebiT miyenebuli saSiSroebis Sesaxeb da unda gaekontrolebina 
sakuTari Tavi. eqspertis daskvna qmedebis arsTan dakavSirebiT 
amtkicebda, rom amis mizezi iyo heroini. 

32. sasamarTlom yvela Sesabamisi mtkicebulebis Seswavlis Semdeg 
daadgina, rom anonimuri mowmeebis Cvenebebi simarTles Seesabameboda da 



ganmcxadeblis braleulobas amtkicebda. man aseve aRniSna, rom mowme `ian 
novotnim~ braldebuli amoicno rogorc winaswari gamoZiebis, aseve 
arsebiTi ganxilvis etapebze. sasamarTlos azriT, ganmcxadeblis mier 
moxmobili mtkicebuleba – misi pasportis asli da TviTmfrinavis 
bileTi imis dasamtkiceblad, rom mis braldebaSi miTiTebuli periodis 
umetesi dReebis ganmavlobaSi igi CexeTis respublikaSi ar imyofeboda, 
sakmarisi ar iyo mis winaaRmdeg arsebuli mtkicebulebebis 
gasabaTileblad. rogorc Cans, sasamarTlom ar gaiTvaliswina mowmeebis 
_ k.-sa da s.-s Cvenebebi. 

33. 1998 wlis 2 Tebervals ganmcxadebelma gaasaCivra pirveli 
instanciis sasamarTlos gadawyvetileba, romelSic aRniSnavda, rom mas 
aranairi danaSauli ar Caudenia, radgan mis mflobelobaSi napovni 
heroini mxolod TviTon unda moexmara. is aseve asaCivrebda im faqts, 
rom raionuli sasamarTlo gadawyvetilebis gamotanisas daeyrdno 
anonimuri mowmeebis Cvenebebs, romlebic mis sawinaaRmdegod iqna 
gamoyenebuli. msjavrdebulis mtkicebiT, verc sagamoZiebo organoebma da 
verc raionulma sasamarTlom ver SeZles, gaeTvaliswinebinaT anonimuri 
mowmeebis CvenebebSi gamokveTili arsebiTi xasiaTis winaaRmdegobebi. 

34. 1998 wlis 9 marts saapelacio sasamarTlom (krajský soud) 
ganmcxadeblis sarCeli ar daakmayofila da aRniSna, rom saapelacio 
sarCeli dausabuTebeli iyo. sasamarTlom ganacxada, rom orive 
anonimuri mowme daikiTxa winaswari gamoZiebis etapze, `iana Carvatovas~ 
gancxadeba ki procesze wakiTxul iqna im mizeziT, rom igi 
registrirebul sacxovrebel adgilas ver ipoves. rac SeexebodaT 
mowmeebs _ k.-sa da s.-s, maT uari ganacxades, sasamarTlo procesze 
yofiliyvnen dakiTxulni. 

35. sasamarTlom daadgina, rom sisxlissamarTlebrivi qmedebis 
bunebidan gamomdinare, mowmeebi narkomaniiT daavadebulTa da heroinis 
momxmarebelTa jgufs miekuTvnebodnen, romlebic `gansakuTrebulad 
mowyvladi jgufia~. misi daskvniT, ori anonimuri mowmis mimarT, maTi 
wuxilis gaTvaliswinebiT, sagamoZiebo organoebma gamoiyenes  
absoluturad kanonieri procedurebi, gaTvaliswinebuli sisxlis 
samarTlis saproceso kanonmdeblobis 55-e muxlis me-2 punqtiT, maTi 
fsevdonimiT dakiTxvis CaTvliT. 

36. rac Seexeba mowmeTa gancxadebebSi arsebul winaaRmdegobebs, 
saapelacio sasamarTlom aRniSna, rom mowme `iana Carvatovam~ 
ganmcxadebeli fotosuraTze amoicno, rogorc adamiani, romlisganac igi 
heroins yidulobda, magram ar icoda misi saxeli. man aRwera 
narkotikebis gamsaRebeli, romelsac icnobda saxeliT _ `hasani~, romlis 
aRwerilobac gansxvavdeboda ganmcxadeblis garegnuli aRwerilobisagan. 
sasamarTlom aRniSna, rom mowme `ian novotnis~ Cveneba winaaRmdegobrivi 
ar iyo, man ramdenjerme aRwera, Tu visgan, sad da rodis SeiZina heroini. 
is ganmcxadebels xvdeboda xolme kvamliT daburul, cudad ganaTebul 
azartuli TamaSebis Sesasvlel darbazSi da koncentrirebuli iyo 
narkotikis miRebaze da ara imaze, rom gamsaReblis garegnobis detalebi 
daemaxsovrebina. sasamarTlos aRniSvniT, is faqti, rom mowmem sworad 
ver aRwera braldebulis Tmis feri, `saqmisTvis arsebiTi faqti ar iyo ~. 
saapelacio sasamarTlo srulad daeTanxma raionuli sasamarTlos mier 
dadgenil faqtebsa da Sefasebebs. 

37. 1998 wlis 6 maiss ganmcxadebelma sakonstitucio sasamarTlos 
(ústavní stížnost) mimarTa sarCeliT, romelSic aRniSna, rom mas daerRva 



konvenciis me-6 muxlis me-3(d) punqtiT garantirebuli ufleba. igi 
acxadebda, rom aranairi samarTlebrivi safuZveli ar arsebobda 
anonimuri mowmeebis CvenebaTa gamosayeneblad da xelisuflebis 
organoebma braldebis mxares arsebiTi upiratesoba mianiWes, mxareTa 
Tanasworobis principis darRveviT. ganmcxadebeli Cioda, rom mis mimarT 
gamotanili verdiqti eyrdnoboda mxolod anonimur mowmeTa Cvenebebs. 

38. 1999 wlis 3 marts sakonstitucio sasamarTlom (Ústavní soud) 
ganmcxadeblis sarCeli usafuZvlobis gamo ar daakmayofila. man 
ganacxada, rom anonimur mowmeTa Cvenebebi saqmis mtkicebulebad mxolod 
im SemTxvevaSi unda CaTvliliyo Tu daculi iqneboda qvemdebareobis 
principi, anu Tu mowmeTa usafrTxoebis dasacavad sxva saSualeba ar 
arsebobda da maqsimumamde unda Semcirebuliyo dacvis mxaris uflebaTa 
SezRudva. sasamarTlom aRiara, rom konfliqti arsebobda, erTi mxriv, 
sakuTari Tavis dacvis konstituciur uflebasa da, meore mxriv, mowmeTa 
janmrTelobisa da sicocxlis dacvis saWiroebas Soris. sasamarTlom 
daadgina, rom am konfliqtis daregulireba SesaZlebeli iyo mxolod 
proporciulobis principze dayrdnobiT. 

39. sakonstitucio sasamarTlom ar miiRo ganmcxadeblis argumenti 
imis Sesaxeb, rom anonimuri mowmis procedura mis sasargeblod ar iqna 
gamoyenebuli. man daadgina, rom, radganac anonimur mowmeTa Cvenebebis 
gamoyenebiT SeiZleboda SezRuduliyo dacvis uflebebi, aucilebeli iyo, 
saqmis garemoebebis gaTvaliswinebiT, SezRudvis seriozulobisa da 
farglebis ganxilva. sakonstitucio sasamarTlom daadgina, rom 
policiis oficialuri oqmebis Tanaxmad, ori anonimuri mowmis dakiTxva 
moxda ganmcxadeblis advokatis TandaswrebiT, romelsac ufleba hqonda, 
maTTvis SekiTxvebi daesva. sasamarTlom daaskvna, rom, rogorc winaswari 
gamoZiebis, aseve arsebiTi ganxilvis etapze ganmcxadeblis fotoze 
amocnoba ueWels xdida procesis kanonierebasa da samarTlianobas. 
sasamarTlom aRniSna, rom araTanabari pirobebi, romelSic dacvis mxares 
uwevda muSaoba, arakonstituciurobis sakiTxs ar warmoSobda, radgan 
saqmisTvis mniSvnelovani iyo mowmeTa Cvenebebis Sinaarsi da ara maTi 
vinaoba, im faqtis miuxedavad, rom sasamarTloebma sakmarisad ar 
daasabuTes sisxlis samarTlis saproceso kodeqsis 55-e da 209-e 
muxlebis gamoyenebis aucilebloba. 

40. 2005 wlis 18 aprils iusticiis ministrma sarCeliT mimarTa 
sasamarTlos ganmcxadeblis sasargeblod. misi gancxadebiT, dairRva 
kanoni (stížnost pro porušení zákona). ministris sarCeli daefuZna Semdeg 
argumentebs: 

` - [sasamarTloebma] sakmarisad ver uzrunvelyves samarTliani 
sasamarTlos Catareba, radgan [ganmcxadeblis] advokats ar mieca 
saSualeba, dakiTxvis procesSi enaxa orive anonimuri mowme maTi 
vinaobis Seswavlis mizniT; 

 
 - prokuraturis TanamSromlebs ar umsjeliaT sakiTxze, iyo Tu ara 

aucilebeli mowmeTa vinaobebis gasaidumloeba; 
 
 - sanam miRebuli iqneboda mowmeTa vinaobebis gasaidumloebis 

gadawyvetileba, dacvis mxares arcerTxel ar miscemia saSualeba, 
gaeprotestebina mowmeTa sandooba, an moeTxova dasabuTeba maT mimarT 
mosalodneli saSiSroebisa, rasac daefuZna maTi vinaobis 
gasaidumloebis gadawyvetileba; 



 
- sasamarTloebs ar daukonkretebiaT, . . . rom maTTvis cnobili iyo 

orive mowmis namdvili vinaoba da ar daudgeniaT, rom braldebuli 
marTlac seriozul safrTxes uqmnida orive anonimuri mowmis 
sicocxlesa da Tavisuflebas; 

 
- [ganmcxadeblis] advokats ar SeeZlo daedgina anonimuri mowmeebis 

sandooba da maTi Cvenebebis WeSmariteba, es arc sasamarTloebs 
gaukeTebiaT; 

 
  - fotoebze braldebulis amocnobisas arsebulma Seusabamo pirobebma 
mowmeebs sandooba daakargvina, da 

 
  -  braldebulis winaaRmdeg gamotanili verdiqti srulad daefuZna 
anonimuri mowmeebis mier gakeTebul gancxadebebs. ~ 

 
41. 2005 wlis 31 maisis gadawyvetilebiT, uzenaesma sasamarTlom (Nejvyšší 

soud) saCivari ar daakmayofila,Man srulad gaiziara da daeyrdno 
sakonstitucio sasamarTlos gadawyvetilebas. damatebiT man aRniSna, rom 
sisxlis samarTlis saproceso kodeqsis 55-e muxlis me-2 punqti ar 
uzrunvelyofs damcvelis uflebas, naxos anonimuri mowmeebi da Seityos 
maTi vinaoba. ministris mier am sakiTxTan mimarTebiT dasmuli ori 
argumenti, Sesabamisad, CaiTvala contra legem. 

 
II. Sesabamisi Sidasaxelmwifoebrivi kanonmdebloba 
 
1. sisxlis samarTlis kodeqsi (ZalaSi myofi saqmis ganxilvis 

periodisaTvis) 
 
42. 187-e muxlis 1-li punqtis Tanaxmad, narkotikuli da sxva 

momwamvlavi nivTierebebis warmoeba, importi, eqsporti, transportireba 
an Senaxva, an mesame pirisagan miReba, Sesabamisi nebarTvis gareSe, isjeba 
Tavisuflebis aRkveTiT sam wlamde vadiT an jarimiT. 

 
2. sisxlis samarTlis saproceso kodeqsi (saqmis ganxilvis 

periodisaTvis moqmedi varianti) 
 
43. sisxlis samarTlis saproceso kodeqsis 55-e muxlis me-2 punqtis 

Tanaxmad, rodesac garemoebebi mianiSnebs, rom Cvenebis micemis 
SemTxvevaSi mowme an mowmis axlobeli adamiani dgas fizikuri Zaladobis 
an mis ZiriTad uflebebSi Carevis aSkara seriozuli safrTxis winaSe, da 
rodesac SeuZlebelia sxva saSualebis gamoyenebiT mowmis efeqturi 
dacvis uzrunvelyofa, Sesabamis organoebs evalebaT, miiRon Sesabamisi 
zomebi mowmis garegnuli identifikaciis Tavidan asacileblad. mowmis 
saxeli da gvari iseve, rogorc sxva misi monacemebi, arc gancxadebas da 
arc sisxlis samarTlis saqmes ar unda daerTos da cnobili iyos 
mxolod Sesabamisi organoebisaTvis. mowme unda iqnes informirebuli 
Tavisi uflebis Sesaxeb, moxdes misi pirovnebis gasaidumloeba da 
gancxadebas xeli moaweros fiqtiuri saxeliT, riTic moxdeba Semdgom 
misi identifikacia. Tu aRar iarsebebs mizezi, ris gamoc moxda mowmis 



saxelisa da misi monacemebis gasaidumloeba, es informacia unda 
daerTos sisxlis samarTlis saqmes da mowmis vinaoba unda gamJRavndes. 

 
 44. 209-e muxlis 1-li punqtis Tanaxmad, pasuxismgebelma pirma unda 

uzrunvelyos, rom mowme, romelic jer ar dakiTxula, ar daeswros 
braldebulis an sxva mowmeebis dakiTxvebs. Tu arsebobs eWvi, rom 
braldebulis TandaswrebiT mowme srul simarTles ar ityvis, an Tu 
mowme an misi naTesavi sxeulis dazianebis, an fizikuri ganadgurebisa Tu 
sxva seriozuli safrTxis winaSe dganan, pasuxismgebeli piri 
valdebulia, miiRos Sesabamisi zomebi, raTa uzrunvelyos mowmeTa 
usafrTxoeba an dafaros mowmeTa vinaoba, an ubrZanos braldebuls, 
datovos sasamarTlo darbazi, sanam ar dasruldeba mowmis dakiTxva. 
Tumca sasamarTlo darbazSi dabrunebisTanave braldebuls unda 
gadascen mowmis Cvenebis Sinaarsi da miscen saSualeba, komentari 
gaakeTos am Cvenebis irgvliv, aseve, mowmesTan Sexvedris gareSe, mas 
SuZlia, sxdomis Tavmjdomaris daxmarebiT kiTxvebi dausvas mowmes. 
mowmis vinaobis dafarvis aucileblobis SemTxvevaSi, sxdomis 
Tavmjdomare valdebulia, miiRos yvela zoma mowmis namdvili vinaobis 
gamJRavnebis Tavidan asacileblad. 

 
45. 209-e muxlis me-2 punqtis Tanaxmad, sasamarTlo darbazSi 

gasaidumloebuli mowmis dakiTxvis SemTxvevaSi, sasamarTlo 
valdebulia, sakuTari Suamdgomlobebis gamoyenebiT mimarTos nebismier 
saWiro saSualebas mowmis sandoobis gadasamowmeblad. 

 
46. 101-e muxlis 1-li punqti, inter alia, gulisxmobs, rom dakiTxvamde 

mowmis vinaoba da misi braldebulTan urTierToba, Tu aseTi saerTod 
arsebobs, gamokvleul iqnes. mowmes unda ecnobos, rom mas ufleba aqvs, 
uari ganacxados Cvenebis micemaze da, saWiroebis SemTxvevaSi, mimarTos 
55-2 muxlis me-2 punqtiT gaTvaliswinebul proceduras. mowme 
gafrTxilebul unda iqnes, Tqvas simarTle da araferi simarTlis garda. 
amave dros, mas unda ecnobos Cvenebis mniSvnelobis Sesaxeb da 
ganemartos sisxlissamarTlebrivi Sedegebi cru Cvenebis micemis 
SemTxvevaSi. meore punqti, inter alia, gulisxmobs, rom dakiTxvis dasawyisSi 
mowmes unda hkiTxon mis gansaxilvel saqmesTan da romelime mxaresTan 
kavSiris Sesaxeb da, saWiroebis SemTxvevaSi, sxva garemoebebis Sesaxeb, 
rac mniSvnelovani iqneba misi Cvenebis sandoobaSi dasarwmuneblad. 

 
 
III. sakonstitucio sasamarTlos Sesabamisi gadawyvetilebebi 
 
1. 1994 wlis 12 oqtombris gadawyvetileba # Pl. ÚS 4/94 
 
47. sakonstitucio sasamarTlos plenumma arakonstituciurad cno im 

droisaTvis ZalaSi myofi sisxlis samarTlis saproceso kodeqsis 55-e 
muxlis me-2 punqti da 209-e muxli. man daadgina, rom anonimuri mowmeebis 
gamoyenebis konstituciurobisa da misi qvemdebareobis principTan 
Sesabamisobis dadgena Semdegi kriteriumebiT unda momxdariyo: pirveli, 
mowmis vinaobis gasaidumloeba unda moxdes mxolod im SemTxvevaSi, Tu 
sxva gziT ver moxerxdeba misi usafrTxoebis dacva; meore, dacvis mxaris 



uflebebis SezRudva, romelic gamowveul iqna anonimuri mowmeebisagan 
Cvenebebis mosmeniT, unda Semcirdes minimumamde. 

 
2. 2001 wlis gadawyvetileba # ÚS 37/01 
 
48. winamdebare saqmeSi sasamarTlom daadgina, rom sisxlis 

samarTalwarmoeba arapatiosnad iyo warmarTuli, radganac 
ganmcxadeblis amocnoba ganxorcielda fotoalbomebis meSveobiT da 
mowmeebs ar aRuweriaT ganmcxadebeli amocnobis proceduris win. rac 
Seexeba anonimuri mowmeebis gamoyenebas, sakonstitucio sasamarTlom 
daadgina, rom saqmis ganmxilvelma sasamarTlom ar gadaamowma mowmeTa 
sandooba, rogorc amas moiTxovs sisxlis samarTlis saproceso 
kanonmdeblobis 209-e muxlis me-2 punqti. saqmis ganmxilvelma 
sasamarTlom mxolod ganacxada, rom mowmeebs ar gaaCndaT `raime 
gansakuTrebuli qvenagrZnoba~ ganmcxadeblis mimarT da, Sesabamisad, ar 
arsebobda aranairi mizezi, ganexorcielebinaT SurisZieba ganmcxadeblis 
mimarT da tyuilad daedoT misTvis brali. aseTi gancxadeba ar SeiZleba 
TavisTavad niSnavdes, rom saqmis ganmxilveli sasamarTlos qmedebebi 
Seesabameboda sisxlis samarTlis saproceso kodeqsis 209-e muxlis me-2 
punqts. erovnul sasamarTlos unda ganexila da gadaemowmebina 
urTierToba mowmeebsa da ganmcxadebels Soris, Seemowmebina 
ganmcxadeblis pretenziebi da CvenebaTa sandooba iseve, rogorc yvela 
aucilebeli mtkicebuleba, magaliTad: mowmeTa nasamarTleoba, mowmeebis 
reputaciasTan dakavSirebiT adgilobrivi policiisa da 
administraciuli organoebis wardgineba, mowmeTa Sesaxeb eqsperti 
fsiqologebis moxsenebebi, sisxlis samarTlis saproceso 
kanonmdeblobis 118-e muxlis Sesabamisad. sakonstitucio sasamarTlom 
gaauqma rogorc saqmis ganmxilveli, aseve saapelacio sasamarTloebis 
gadawyvetilebebi. 
 
IV. evropis sabWos dokumentebi 
 
1. evropis sabWos ministrTa komitetis rekomendacia #R(97) 13-is danarTi, 
romelic exeba mowmeTa daSinebas da dacvis uflebebs, moicavs Sedeg 
debulebebs: 
 

`..11. anonimuroba mxolod maSin unda iqnes daculi, rodesac marTlmsajulebis 
kompetenturi organo mxareTa mosmenis Semdgom daadgens, rom: 
- Sesabamisi piris sicocxles an Tavisuflebas seriozuli safrTxe emuqreba, an, 
SeniRbuli agentis SemTxvevaSi, misi potenciuri saqmianoba momavalSi SeiZleba 
seriozuli safrTxis winaSe dadges; da 
- wardgenili mtkicebuleba mniSvnelovania, xolo mtkicebulebis warmdgeni piri 
ndobas imsaxurebs. 
12. iq, sadac amis SesaZlebloba arsebobs, Cvenebebis mimcemi mowmeebis dacvasTan 
mimarTebiT unda ganxorcieldes damatebiTi RonisZiebebi, maT Soris: dacvis 
mxaris mier mowmis gamomJRavnebis SeuZleblobis mizniT ekranis gamoyeneba, 
mowmis saxis SeniRbva, an xmis damaxinjeba. 
13. maSin, rodesac anonimurobasTan dakavSirebiT nebarTva gacemulia, msjavrdeba 
ar unda iyos dafuZnebuli mxolod an umeteswilad aseTi piris mier micemul 
informaciaze. 
14. sadac es SesaZleblia, unda Seiqmnas mowmeTa dacvis specialuri programebi 
da xelmisawvdomi gaxdes im mowmeebisaTvis, romlebsac esaWiroebaT dacva. am 
programebis mTavari mizani unda iyos mowmeTa sicocxlisa da piradi 
usafrTxoebis, iseve rogorc maTi naTesavebisa da sxva pirTa dacva. 



15. mowmeTa dacvis programebi unda uzrunvelyofdes dacvis sxvadasxva meTods, 
xsenebuli SeiZleba moicavdes: Cvenebis mimcemi mowmeebis an maTi naTesavebis, an 
axloblebisaTvis piradi monacemebis Secvlas, sacxovrebeli adgilis Secvlas, 
axali samuSao adgilebis SovnaSi daxmarebis aRmoCenas, piradi mcvelebis 
daniSvnas da sxva saxis dacviTi RonisZiebebis ganxorcielebas. 
16. gamomdinare im mniSvnelovani rolidan, romelsac asruleben 
marTlmsajulebasTan moTanamSromle pirebi organizebul danaSaulTan brZolis 
saqmeSi, maT adekvaturi mniSvneloba unda gaewioT, amave dros, SesaZlebloba 
unda hqondeT, isargeblon mowmeTa dacvis programebiT uzrunvelyofili 
RonisZiebebiT. iq, sadac es aucilebelia, aseTi programebi SeiZleba moicavdes 
konkretul RonisZiebebs, rogoric aris specialuri penitenciaruli reJimebi 
marTlmsajulebasTan moTanamSromle pirebisaTvis, romlebic ixdian sasjels.~   

 
2. rekomendacia # R (2000) 2 erovnul doneze calkeul saqmeTa gadasinjva-
ganaxlebasTan dakavSirebiT adamianis uflebaTa evropuli sasamarTlos 
mier ganCinebis gamotanis Semdgom 
 
50. rekomendacia #R(2000) 2 erovnul doneze calkeul saqmeTa gadasinjva-
ganaxlebasTan dakavSirebiT adamianis uflebaTa evropuli sasamarTlos 
mier ganCinebis gamotanis Semdgom, romelic miiRo evropis sabWos 
ministrTa komitetma 2000 wlis 19 Tebervals, Semdegnairad ikiTxeba: 
 `..adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis 
gaTvaliswinebiT (SemdgomSi _ `konvencia~): 

Tuki mxedvelobaSi miviRebT, rom, evropuli konvenciis 46-e muxlis Tanaxmad, 
xelSemkvreli saxelmwifoebi aRiareben valdebulebas, daemorCilon evropuli 
sasamarTlos mier gamotanil saboloo gadawyvetilebas im saqmeze, romlis monawile 
mxareebic isini arian da rom ministrTa komiteti axorcielebs gamotanili ganCinebis 
aRsrulebas, 

Tu gaviTvaliswinebT, rom konkretul garemoebebSi zemoxsenebuli valdebuleba 
SeiZleba gulisxmobdes sasamarTlos mier konvenciis 41-e muxlis Sesabamisad 
miniWebuli samarTliani dakmayofilebis da/an zogadi RonisZiebebis garda sxva 
konkretuli RonisZiebebis ganxorcielebas, romlebic uzrunvelyofen, rom 
dazaralebuli mxare maqsimalurad iqnes Cayenebuli imave situaciaSi, romelSic igi 
iyo konvenciis darRvevamde (restitutio in integrum), 

Tu mxedvelobaSi miviRebT, rom swored mopasuxe saxelmwifos xelisuflebis 
organoebma unda gadawyviton, romeli RonisZiebebia yvelaze Sesaferisi restitutio in 
integrum-is misaRwevad, erovnuli samarTlebrivi sistemiT SesaZlo saSualebebis 
gaTvaliswinebiT, 

Aamave dros, Tu gaviTvaliswinebT, rom ministrTa komitetis praqtika sasamarTlos 
ganCinebebis Sesrulebaze zedamxedvelobisas warmoaCens, rom, gamonaklis SemTxvevebSi, 
saqmis xelaxla ganxilva an samarTalwarmoebis ganaxleba yvelaze efeqturi da 
erTaderTi saSualeba iqneba restitutio in integrum-is misaRwevad, 

I. yovelive xsenebulidan gamomdinare, iwvevs xelSemkvrel mxareebs, uzrunvelyon, 
erovnul doneze Seqmnan adekvaturi saSualebebi, raTa maqsimalurad ganxorcieldes 
restitutio in integrum; 

II. mouwodebs xelSemkvrel saxelmwifoebs, gadasinjon TavianTi kanonmdebloba 
imgvarad, rom uzrunvelyon saqmis xelaxla ganxilvis SesaZlebloba, maT Soris 
samarTalwarmoebis ganaxleba im SemTxvevebSi, roca evropuli sasamarTlo daadgens 
konvenciis darRvevas, gansakuTrebiT ki maSin, rodesac: 

(i) dazaralebuli mxare kvlav ganicdis seriozul negatiur Sedegebs 
erovnul doneze gamotanili gadawyvetilebis gamo da xsenebuli 
negatiuri Sedegebis gamosworeba ar SeiZleba mxolod samarTliani 
dakmayofilebiT, aRniSnuli Sedegis miRweva ki SesaZlebelia mxolod 
xelaxla ganxilviT an saqmis mosmenis ganaxlebiT, da 

(ii) sasamarTlos gadawyvetilebas mivyavarT im gadawyvetilebamde, rom 
a) sadavo erovnuli gadawyvetileba arsebiTad ewinaaRmdegeba 

konvencias, an 



b) dadgenili darRveva emyareba iseTi simZimis procesualur 
Secdomebs Tu xarvezebs, rom warmoSobs seriozul eWvs 
gasaCivrebul erovnul samarTalwarmoebasTan mimarTebiT.~    

samarTali 

I. konvenciis me-6 muxlis 1-li da me-3(d) punqtebis savaraudo darRveva 
 
51. ganmcxadeblis mtkicebiT, misi msjavrdeba mxolod anonimuri 
mowmeebis Cvenebebs efuZneboda. igi aseve acxadebda, rom 
samarTalwarmoebis dros ar iqna uzrunvelyofili aucilebeli 
garantiebi samarTliani sasamarTlos Casatareblad, radgan mis advokats 
ar mieca saSualeba anonimuri mowmeebis xilvisa maT mier Cvenebebis 
micemisas, mas aseve ar misces ufleba, Seetyo maTi WeSmariti vinaobis 
Sesaxeb. ganmcxadebeli Cioda, rom daerRva konveciis me-6 muxlis 1-li da 
me-3(d) punqtebiT garantirebuli uflebebi, romlebic gulisxmobda: 
 
1. ...wardgenili sisxlissamarTlebrivi nebismieri braldebis safuZvlianobis 

gamorkvevisas yvelas aqvs ...ganxilvis ufleba ... sasamarTlos mier. 
... 
3. yovel pirs, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, aqvs, sul 

mcire, Semdegi uflebebi: 
 

 

d) dakiTxos an daakiTxvinos braldebis mowmeebi da gamoaZaxebinos da daakiTxvinos 
dacvis mowmeebi braldebis mowmeTa Tanabar pirobebSi; 

 

A. sasamarTlos winaSe warmodgenili argumentebi 

1.mTavrobis pozicia 
 
52. mTavrobis mtkicebiT, anonimuri mowmeebis gamoyeneba sakmarisad 

unda yofiliyo dasabuTebuli konkretuli saqmis garemoebebiT. 
winamdebare saqmeSi mowmeTaTvis anonimurobis miniWebis aucileblobis 
sakiTxi daisva 1997 wlis 24 aprils, roca im droisaTvis heroins 
mijaWvulma adamianma, romelic Semdgom daikiTxa |`iana Carvatovas~ 
saxeliT, calsaxad ganacxada, rom mzad iyo Cvenebis misacemad im 
pirobiT, Tu misi saxeli anonimurad darCeboda. orive mowme, rogorc 
`iana Carvatova~, aseve `ian novotni~, 1997 wlis 11 ivliss, Cvenebebis 
micemisas, daJinebiT moiTxovdnen TavianTi vinaobebis gasaidumloebas, 
roca maT gaamJRavnes SiSi imis Sesaxeb, rom narkotikebis gamsaRebelTa 
mxridan SesaZloa, SurisZiebis obieqtebi gamxdariyvnen, arsebobda maTi 
fizikuri ganadgurebis safrTxec. radgan saqme exeboda narkotikebiT 
vaWrobas da gamsaReblebi xSirad mimarTavdnen muqaras Tu Zaladobis 
sxvadasxva formas maT winaaRmdeg Cvenebis mimcemi adamianebis mimarT, 
mowmeTa SiSi ver CaiTvleboda usafuZvlod, Tumca TviT braldebuli 
acxadebda, rom maT arasodes damuqrebia. mTavrobam aRniSna, rom 
adamianisagan Cvenebis mopovebis aucilebloba, romelic sisxlis 
samarTlis saqmes mtkicebulebad unda daerTos, sasamarTlos mier 
aRiarebul iqna sakmaris safuZvlad mowmeTa vinaobis dasafaravad 



(Doorson v. the Netherlands, 1996 wlis 26 martis gadawyvetileba, Reports of 
Judgments and Decisions 1996-II, § 71), Tan amiT moxdeboda mowmeTa dacva 
braldebulis mxridan savaraudo SurisZiebisagan. mTavrobis azriT, 
Doorson-is saqmeSi mowmeebis Y15 da Y16 mdgomareoba Zalian hgavda 
winamdebare saqmeSi anonimuri mowmeebis mdgomareobas. is faqti, rom 
narkotikebiT movaWreni `iana Carvatovas~ Tavs daesxnen ara imitom, rom 
man movaWreTa winaaRmdeg Cveneba misca, aramed imitom, rom narkotikebis 
vali hqonda dasabrunebeli, ar iyo sakmarisi safuZveli, raTa 
potenciuri safrTxe nakleb seriozulad miCneuliyo. 

53. damatebiT, mTavrobam aRniSna, rom braldebulis advokati mowmeTa 
dakiTxvas daeswro. mas ar gauprotestebia maTi vinaobebis 
gasaidumloebis safuZvlebi, arc raime saxis SuamdgomlobiT miumarTavs 
prokurorisaTvis, sisxlis samarTlis saproceso kodeqsis 167-e muxlze 
dayrdnobiT. ufro metic, saqmis ganmxilvelma sasamarTlom mxedvelobaSi 
miiRo daluquli konvertebis Sinaarsi, romelSic moTavsebuli iyo 
informacia mowmeTa Sesaxeb da maT daasva sakuTari oficialuri beWedi. 

54. mTavrobam aRiara, rom anonimuri mowmeebis gamoyenebisas dacvis 
pozicias sakmarisi yuradReba unda daTmoboda. mTavrobam sadavod gaxada 
ganmcxadeblis mtkiceba imis Sesaxeb, rom arc mas da arc mis advokats 
ar mieca mowmeTa xilvis ufleba, ar icodnen mowmeTa WeSmariti 
vinaobebi, Sesabamisad, ar SeeZloT maTi sandoobis gadamowmeba. 
mTavrobis mtkicebiT, ganmcxadeblis advokats garkveulwilad SeeZlo 
samarTalwarmoebisas pirdapir dakvirveboda mowmeTa qcevebs. dakiTxvis 
dasrulebis Semdeg mas hqonda SesaZlebloba, mowmeTa gancxadebebze 
komentari gaekeTebina da maTTvis kiTxvebiT miemarTa, radgan imyofeboda 
imave oTaxSi, romelSic mowmeebi, magram maT yofdaT specialuri 
mobiluri gamyofebi. ufro metic, mas esmoda mowmeTa xmis tembri, Tu 
rogor pasuxobdnen isini dasmul SekiTxvebs. Sesabamisad, marTalia, 
advokati ver xedavda mowmeebs, magram mas SeeZlo, Seefasebina, Tu ras 
ambobdnen isini da ra maneriT saubrobdnen. mas aseve SeeZlo moweTa 
emociebis dafiqsirebac. amgvarad, mas SeeZlo, sakuTari, Tumca 
nawilobriv SezRuduli, dakvirvebis safuZvelze emsjela mowmeTa 
sandoobis Sesaxeb. ufro metic, SeeZlo, Suamdgomlobebi daeyenebina 
samarTalwarmoebis etapze. 

55. mTavrobis mtkicebiT, prokuroris mier pirveli instanciis 
sasamarTlosaTvis sabraldebo daskvnis gadacemis Semdeg mosamarTlem 
imsjela, aRniSnuli daskvna emyareboda Tu ara sando safuZvlebs 
Semdgomi samarTalwarmoebisaTvis, kerZod, man ganixila, winaswari 
gamoZieba iyo Tu ara kanonierad Catarebuli. man aseve imsjela 
mowmeTaTvis anonimurobis miniWebis mizezebis seriozulobasa da arsze. 
mosamarTle gaecno im daluquli konvertebis Sinaarss, romlebSic 
moTavsebuli iyo mowmeTa Sesaxeb konfidencialuri informacia, maTi 
namdvili saxelebis, saxlisa da samsaxuris misamarTebis CaTvliT, raTa 
sakuTari daskvnebi gaekeTebina imis Taobaze, TviTon braldebuli, an 
misi axloblebi SeZlebdnen Tu ara maT winaaRmdeg SurisZiebas. saqmis 
konkretuli garemoebebis gaTvaliswinebiT, mosamarTle mivida imave 
daskvnamde, romelzec SeCerdnen gamomZiebeli da prokurori winaswari 
ganxilvis etapze. 



56. mTavrobam damatebiT aRniSna, rom im dros ar arsebobda mowmeTa 
efeqturad dacvis2 sxva meTodika. 

57. mTavrobam aRniSna, rom CexeTis kanonmdebloba mosamarTles ar 
avaldebulebda, mxareebisaTvis Seetyobinebina, rom icoda anonimuri 
mowmeebis namdvili vinaobis Sesaxeb. winamdebare saqmeSi pirveli 
instanciis sasamarTlom `ian novotni~ sasamarTlo darbazs gareT 
dakiTxa, mxareTa dauswreblad. procesze dasmuli kiTxvebi aseve 
Seexeboda konfidencialur informacias mis Sesaxeb, kerZod, kiTxvebi 
exeboda mis namdvil saxelsa da gvars, sacxovrebel adgils, amJamindel 
sacxovrebelsa da samuSao adgils, ojaxur mdgomareobas, mis warsuls, 
braldebulTan mis urTierTobas, aseve, isev iRebda Tu ara igi 
narkotikul saSualebebs da gaiara Tu ara specialuri mkurnalobis 
kursi, Tu gaiara, sad? sxdomis Tavmjdomarem mxareebs Seatyobina 
mowmeTa Cvenebebis Sinaarsi, maT Sesaxeb konfidencialuri informaciis 
gamJRavnebis gareSe. braldebulsa da mis advokats miecaT saSualeba, 
komentari gaekeTebinaT aRniSnul Cvenebebze da sasamarTlos Suamavlis 
daxmarebiT SekiTxvebi daesva mowmisaTvis. 

58. mTavrobis aRniSvniT, sasamarTlom naTeli gaxada advokatisaTvis, 
rom man icoda mowmeTa vinaoba. mosamarTlem `ian novotnis~ Cveneba 
Caiwera da aSkara gaxada, rom anonimur mowmes Tavisi uflebebi da 
valdebulebebi gaacnes. igi daikiTxa sisxlis samarTlis saproceso 
kodeqsis debulebaTa Sesabamisad. Canaweri Seicavda informacias imis 
Taobaze, rom mosamarTlem icoda mowmeTa namdvili vinaobis Sesaxeb. 
ufro metic, ganmcxadeblis advokats ar gauprotestebia es faqti da arc 
raime eWvi gamouTqvams. mTavrobis mtkicebiT, ganmcxadebeli da misi 
advokati sakmarisad iyvnen informirebulni imis Sesaxeb, rom 
mosamarTlem anonimuri mowmeebis namdvili vinaoba icoda. sasamarTlom 
Tavis gamamtyunebel ganaCenSi imsjela mowmeTa Cvenebebis sandoobis 
sakiTxzec. 

59. rac Seexeba `iana Carvatovas~ Cvenebas, mTavrobam aRniSna, rom 
arsebiT ganxilvaze wakiTxul iqna mis mier winaswari gamoZiebisas 
micemuli Cveneba. mTavrobam xazi gausva im faqts, rom ganmcxadeblis 
advokatma, Tumca icoda, mowme sacxovrebel adgilas ver ipoves, 
aRniSnuli procedura ar gaaprotesta. 

60.rogorc mTavrobam aRniSna, sxva mtkicebuleba, rom braldebuli 
konkretul adgilas da dros yidda narkotiks, teqnikurad ver iqna 
mopovebuli da gamamtyunebeli ganaCeni mxolod da mxolod ori 
anonimuri mowmis Cvenebebze iqna dafuZnebuli. man aRiara, rom evropis 
sasamarTlos precedentuli samarTliT, msjavrdeba mxolod an 
umeteswilad ar unda efuZnebodes anonimuri mowmeebis Cvenebebs. Tumca 
winamdebare saqme gansxvavdeboda sxva anonimuri mowmeebis saqmeTagan, 
sadac sasamarTlom darRveulad cno konvenciis me-6 muxlis me-3(d) 
punqti. im saqmeebSi sasamarTlom daadgina, rom dairRva samarTlianobis 
sxva principebi. ufro metic, im saqmeTagan gansxvavebiT, anonimuri mowme 
`ian novotni~ daikiTxa rogorc winaswari gamoZiebis, aseve arsebiTi 
ganxilvis etapze. 

61. mTavrobam damatebiT aRniSna, rom mtkicebulebebis Sefaseba 
erovnuli sasamarTloebis saqme iyo, Tavis precedentebSi strasburgis 

                                                 
2 sisxlis samarTlis saproceso aqti mowmeTa da sxva pirebis specialuri dacvis 
Sesaxeb (kanoni #137/2001), ZalaSi Sevida mxolod 2001 wlis 1 ivlisidan. 



sasamarTlom ramdenjerme aRniSna, rom mtkicebulebebis warmoeba 
upirvelesad Sidasaxelmwifoebriv samarTals efuZneboda da rom, 
ZiriTadad, maT mier Segrovebuli faqtebisa da mxareTa mier miwodebuli 
mtkicebulebebis Sefaseba erovnuli sasamarTloebis prerogativa iyo 
(maT mutatis mutandis moixmes saqme Edwards v. the United Kingdom, 1992 wlis 16 
dekembris gadawyvetileba, seria A ,#247-B). 

62. mTavrobis daskvniT, ganmcxadeblis mimarT ar darRveula 
konvenciis me-6 muxlis 1-li da me-3 (d) punqtebiT garantirebuli 
uflebebi. 

 
2. ganmcxadeblis argumentacia 
 
63. ganmcxadeblis mtkicebiT, mowmeTa moTxovna maTi vinaobis 

gasaidumloebis Sesaxeb ar niSnavda imas, rom policia valdebuli aRar 
iyo, ganexila, SeiZleboda Tu ara mowmeTaTvis dacvis sxva saSualebiT 
uzrnvelyofa. mowme `iana Carvatovas~ uari, sakuTari saxeliT mieca 
Cveneba, sakmarisi safuZveli ar iyo misTvis anonimurobis misaniWeblad. 
marTalia, im droisaTvis kanoniT dacvis sxva saSualeba ar iyo 
gaTvaliswinebuli, magram policias SeeZlo, Teoriulad safrTxeSi 
myofi mowmeebi elementaruli fizikuri dacviT uzrunveleyo. 

64. ganmcxadebelma gaakritika mTavrobis pozicia misi advokatis mier 
mowmeTaTvis dasmul kiTxvebze savaraudo safrTxis irgvliv maTi 
pasuxebis Sesaxeb. misi azriT, Sesabamis organoebs maqsimalurad unda 
ecadaT daedginaT, arsebobda Tu ara mowmeTa misamarTiT SurisZiebis 
realuri safrTxe da ganmcxadebeli SeZlebda Tu ara amgvari safrTxis 
Seqmnas. 

65. ganmcxadebelma gaakritika mTavrobis mtkiceba imis Sesaxeb, rom 
braldebuli `sakuTar Tavs dabali rangis narkogamsaReblad asaRebda~. 
realurad, igi danaSauls ar aRiarebda. man aRniSna, rom im danaSaulis 
seriozulobaze aqcentis gakeTeba, romlis CadenaSic mas bralo edeboda 
da saapelacio sasamarTlos SeniSvna narkomomxmareblebis mowyvladobis 
Sesaxeb, sakmarisi safuZveli ar iyo. 

66. ganmcxadebelma rekomendacia #R(97)13-ze miTiTebiT, ganacxada, rom 
ministrTa komitetma Camoayaliba specialuri procedurebi mowmeTaTvis 
anonimurobis miniWebis Sesaxeb gadawyvetilebis misaRebad, Semdegi 
moTxovnis CaTvliT, rom, mowmis mier anonimurobis moTxovnis 
SemTxvevaSi, es moTxovna prokurorma unda moaxsenos sasamarTlo 
organoebs da igi gamoyenebul unda iqnes braldebulis sasargeblod. 

67. ganmcxadebels ar gauprotestebia is forma, ra formiTac mowmeebi 
daikiTxnen. man aRiara, rom winaswari gamoZiebis etapze misi advokati 
imave oTaxSi imyofeboda, romelSic mowmeebi, piradad moismina Cvenebebi 
da kiTxvebi dausva mowmeebs. mas aseve ar uaruyvia faqti, rom daluquli 
konvertebi, romlebSic moTavsebuli iyo informacia `iana Carvatovasa~ 
da `ian novotnis~ Sesaxeb, Tan erTvoda maT sisxlis samarTlis saqmes. 
aSkarad Canda, rom konvertebi gaxsnes zeda kuTxidan, romelic Semdeg 
Sekres Txeli, gamWvirvale lentiT. lentis marcxena mxares dartymuli 
iyo sasamarTlos ori mrgvali beWedi da beWdebis irgvliv dasmuli iyo 
ori xelmowera. Tumca, saqmis sxvadasxva dokumentze gakeTebuli 
xelmowerebisagan gansxvavebiT, Canda, rom beWdebis irgvliv gakeTebuli 
xelmowerebi mosamarTles ar ekuTvnoda. konvertebze ar iyo aRbeWdili 
aranairi TariRi da mas Tan ar erTvoda gaxsnis Sesaxeb Canaweri. 



 68. ganmcxadeblis dakvirvebiT, sisxlis samarTlis saqmis 74-e gverdze 
gakeTebuli iyo xelnaweri instruqciebi sasamarTlos klerkis 
misamarTiT, romliTac mosamarTle klerks sTxovda, daekiTxa `ian 
novotni~, romelic imave cixeSi ijda, romelSic TviT ganmcxadebeli, 
mosamarTle sTxovda klerks, gaefrTxilebina cixis administracia, rom, 
usafrTxoebis miznebidan gamomdinare, braldebulisa da mowmis 
badragireba cal-calke moexdinaT da isini erTmaneTisagan moSorebiT 
hyolodaT. am konteqstidan gamomdinare, ganmcxadebeli Civis, rom arc is 
da arc misi advokati ar yofilan informirebulni mosamarTlis mier 
imis Sesaxeb, rom `ian novotni~ dakavebuli, braldebuli Tu 
msajavrdebuli iyo. maT ar icodnen, am pirobebSi mosamarTlem rogor 
SeZlo mowmis sandoobis gadamowmeba. imave instruqciiT, klerks `iana 
Carvatova~ unda moewvia dakiTxvaze da misTvis Seetyobinebina, rom 
sasamarTlo ganxilvaze misi daswreba aucilebeli iyo, misi vinaoba ki 
saidumlod darCeboda. 

69. am garemoebebis gaTvaliswinebiT, ganmcxadebeli amtkicebda, rom 
daudasturebeli iyo mosamarTlis mier konvertebis Tavad gaxsnis faqti 
da masSi arsebuli informaciis srulad ganxilva. ganmcxadeblis azriT, 
mosamarTles aranairi mokvleva ar Cautarebia mowmeTa warsulis Sesaxeb 
maSin, rodesac igi, sisxlis samarTlis saproceso kodeqsis 314-e muxlis 
1-li punqtis Sesabamisad, mowmeTaTvis anonimurobis miniWebis mizezTa 
seriozulobasa da arss swavlobda. saqmeSi ar yofila aranairi Canaweri 
imis Sesaxeb, rom mosamarTle daluquli konvertebis Sinaarss gaecno 
swored am mizezTa Seswavlis etapze. ganmcxadeblis mixedviT, mTavroba 
ver isaubrebda imis Sesaxeb, rom konvertebSi arsebuli informaciiT 
irkveoda mowmeTa da ganmcxadebels Soris urTierTobis meti detali, Tu 
mas xeli miuwvdeboda maT Sinaarsze. ufro metic, 1997 wlis 18 noembris 
ganxilvis oqmSi aRniSnuli ar aris, rom mosamarTlem ganixila `ian 
novotnis~ piradi monacemebi da warsuli. iq miTiTebulic ki ar yofila, 
rom ganmcxadebeli da misi advokati sakmarisad iyvnen informirebulni 
im faqtis Sesaxeb, rom mosamarTlem icoda anonimuri mowmeebis namdvili 
vinaobebi. 

70. mowmeTa sandoobis Semowmebis standartebTan dakavSirebiT, 
ganmcxadebelma moixmo sakonstitucio sasamarTlos gadawyvetileba IV.ÚS 
37/01 da ganacxada, rom raionul sasamarTlos ar gamouyenebia sisxlis 
samarTlis saproceso kodeqsis 209-e muxlis me-2 punqti. damatebiT, man 
aRniSna, rom sasamarTlo valdebuli iyo, sakuTari iniciativiT 
gadaemowmebina mowmeTa sandooba, am sakiTxTan dakavSirebiT misi 
advokatis pasiurobis miuxedavad. igi sadavod ar xdida sakiTxs, rom 
mtkicebulebaTa Semowmeba, upirvelesad, erovnuli organoebis 
kompetencia iyo. Tumca igi acxadebda: mowmeebis _ `iana Carvatovasa~ da 
`ian novotnis~ _ Cvenebebs Soris arsebuli cdomilebebi, amocnobisa da 
identifikaciis dros arsebuli sxvaobebis CaTvliT, naTels xdida, rom 
Sesabamisi organoebis mier maTi sandoobis Semowmeba arasakmarisi 
aRmoCnda. 

71. ganmcxadeblis aRniSvniT, ganaCenis me-4 gverdze raionulma 
sasamarTlom daadgina, rom mowmeTa _ `iana Carvatovasa~ da `ian 
novotnis~ _ Cvenebebs srul simarTled miiCnevda, radgan isini 
detalurad aRwerdnen narkotikebis SeZenis suraTs, maTi Cvenebebi 
Tanabrad saWiro da urTierTdakavSirebuli iyo. ganmcxadeblis 
mtkicebiT, mosamarTles arasodes miuRia mxedvelobaSi is faqti, rom 



`ian novotni~ braldebuli Tu msjavrdebuli iyo da amis Sesaxeb arc 
misi advokatisaTvis ucnobebia. mosamarTles ar aRuniSnavs, Tu rogor 
Seafasa `iana Carvatovas~ sandoobis sakiTxi, maSin, roca igi ar 
daswrebia sasamarTlo ganxilvas da mogvianebiT igi, gaurkveveli 
mizezebis gamo, ver ipoves Tavis sacxovrebel adgilas. amas garda, 
raionuli sasamarTlos gadawyvetilebaSi ar yofila aRniSnuli, rom 
mosamarTles, mowmeTa saxelebisa da sacxovrebeli misamarTebis garda, 
sxva informaciac hqonda maT Sesaxeb. 

72. ganmcxadebelma aRniSna, rom ori anonimuri mowmis Cvenebebis garda, 
sagamoZiebo organoebma da sasamarTloebma ver moipoves misi 
gamamtyunebeli sxva mtkicebulebebi. 

73. ganmcxadebeli eWvqveS ayenebda mTavrobis arguments imis Sesaxeb, 
rom saqmeebSi, sadac evropis sasamarTlom konvencia darRveulad cno im 
safuZvliT, rom ganmcxadebeli msjavrdebul iqna mxolod an gadamwyveti 
doziT anonimuri mowmeebis Cvenebebze dayrdnobiT, evropis sasamarTlom, 
amave dros, samarTlianobis sxva principebis darRvevac daadgina. 
faqtobrivad, mis saqmeSi, saxelmwifo organoebma bevri sxva Secdoma 
dauSves, rac samarTalwarmoebis samarTlianobas Zirs uTxrida. nebismier 
SemTxvevaSi, srulad ikrZaleboda piris msjavrdeba mxolod anonimur 
mowmeTa Cvenebebze dayrdnobiT. 

74. dabolos, mTavrobis mier saqmeze _ Doorson v. the Netherlands _ 
gakeTebul komentarze ganmcxadebelma aRniSna, rom mis da Doorson-is 
saqmeebs Soris arsebiTi sxvaoba arsebobda, ganmcxadeblis mier 
SurisZiebis realuri SesaZleblobis safuZvlebis Sefasebis kuTxiT 
(Doorson v. the Netherlands, ix. zeviT, §28). `iana Carvatovas~ moTxovnaze, 
dakiTxuliyo anonimurad, policia dasTanxmda, magram aseTi moTxovna ar 
dafiqsirebula `ian novotnisagan~. nebismier SemTxvevaSi, ganmcxadebeli 
sadavod xdida 1997 wlis 11 ivlisamde micemuli Cvenebebis gamoyenebis 
sakiTxs, radgan anonimurobaze msjeloba am dakiTxvamde ar yofila. 

B. sasamarTlos Sefaseba 

75. sasamarTlo imeorebs, rom me-6 muxli ar iTvaliswinebs 
braldebulisaTvis mowmeTa gamoZaxebis SeuzRudav uflebas. normaluria, 
rodesac erovnuli sasamarTloebi iReben gadawyvetilebas imasTan 
dakavSirebiT, aucilebeli da gonivrulia Tu ara mowmeTa mosmena (ix.: 
S.N. v. Sweden, #34209/96, § 44, ECHR 2002-V, Semdgomi miniSnebebiT saqmeze _ 
Bricmont v. Belgium, 1989 wlis 7 ivlisis gadawyvetileba, seria A, #158, p. 31, § 
89). garda amisa, zogadad mtkicebuleba warmodgenili unda iyos sajaro 
mosmenaze, braldebulis TandaswrebiT, im mizniT, rom gaimarTos 
SejibrebiTobis principze damyarebuli sasamarTlo. arsebobs 
gamonaklisebi xsenebuli principidan, magram am gamonaklisebma ar unda 
daarRvion dacvis uflebebi. rogorc zogadi wesi, me-6 muxlis 1-li da 
me-3 (d) punqtebi moiTxovs, rom dacvis mxares mieces adekvaturi da 
Sesabamisi Sansi, sadavo gaxados da kiTxvebi dausvas mis winaaRmdeg 
Cvenebis mimcem mowmes, maSin, rodesac es ukanaskneli aZlevs Cvenebas mis 
winaaRmdeg an mogvianebiT (ix. Lüdi v. Switzerland, 1992 wlis 15 ivnisis 
gadawyvetileba, seria A, # 238, gv. 21, § 49). 

76. saqmeebSi: Doorson v. the Netherlands (gv. 470, § 69) da Van Mechelen and Others v. 
the Netherlands (1997 wlis 23 aprilis gadawyvetileba, Reports 1997-III, gv. 711, § 



52) sasamarTlom ganacxada, rom anonimuri mowmeebis mier micemul 
Cvenebebze msjavrdebis dafuZneba yvela SemTxvevaSi ar ewinaaRmdegeba 
konvencias. Tumca, im SemTxvevaSi, Tuki gamoZiebis mowmis anonimuroba 
daculia, dacvis mxare waawydeba did siZneleebs. Sesabamisad, 
sasamarTlom aRiara, rom aseT SemTxvevebSi me-6 muxlis 1-li punqti me-6 
muxlis me-3 (d) punqtTan erTad moiTxovs, is barierebi, romlebsac 
awydeba dacva, sakmarisad iqnes dabalansebuli im procedurebiT, 
romlebsac axorcielebs marTlmsajulebis organoebi. xsenebulis 
gaTvaliswinebiT, ganmcxadebels ar unda SeezRudos SesaZlebloba, 
sadavod gaxados anonimuri mowmis sandooba (ix. Kostowski v. the Netherlands, 
1989 wlis 20 noembris gadawyvetileba, seria A, #166, gv. 20, § 42). garda 
amisa, msjavrdeba ar SeiZleba mxolod an umeteswilad emyarebodes 
anonimur Cvenebebs (ix. Van Mechelen and Others-is zemoxsenebuli saqme, gv. 
712, §§ 54-55). 

77. Doorson-is saqmeze gamotanili ganCinebis 76-e punqtSi sasamarTlom 
aRniSna: mtkicebulebis mopoveba iseTi mowmisagan, romelic, Tavisi 
mdgomareobis gamo, dacvis uflebebs ver iyenebs im doneze, ra donezec 
es daculia konvenciiT, gansakuTrebuli yuradRebiT unda iqnes 
ganxiluli erovnuli sasamarTloebis mier. 

78. evropulma sasamarTlom aseve gaiTvaliswina mis mier miRebuli 
gadawyvetilebebi im saqmeebSi, romlebic exeboda im mowmeTa Cvenebebze 
dayrdnobas, romelTa wardgenac ar momxdara saqmis ganmxilveli 
erovnuli sasamarTlos winaSe, da daadgina, rom konvenciis me-6 muxlis 
me-3 (d) punqti mxolod iTxovs anonimuri mowmeebis jvaredini dakiTxvis 
SesaZleblobas iseT situaciebSi, sadac aseTi mowmis mier micemuli 
Cveneba asrulebs gadamwyvet rols msjavrdebis dadebaSi (ix.: Delta v. 
France, 1990 wlis 19 dekembris gadawyvetileba, seria A, #191-A, § 37; Asch v. 
Austria, 1991 wlis 26 aprilis gadawyvetileba, seria A, #203, § 28; Artner v. 
Austria, 1992 wlis 28 agvistos gadawyvetileba, seria A, #242-A, §§ 22-24; Saïdi 
v. France, 1993 wlis 20 seqtembris gadawyvetileba, seria A, #261-C, § 44). 

79. daSvebadobis gadawyvetilebaSi saqmeze _ Kok v. the Netherlands 
(#43149/98, ECHR 2000-VI) _ sasamarTlom mianiSna, rom, rodesac xdeba imis 
Sefaseba, dacul iqna Tu ara procesualuri normebi anonimuri mowmis 
dakiTxvisas im kuTxiT, rom ganeitralebuliyo dacvis mxarisaTvis 
Seqmnili problemebi, Sesabamisi yuradReba unda daeTmos, Tu ra 
moculobiT aris anonimuri mtkicebuleba gadamwyveti 
ganmcxadeblisaTvis msjavrdebis gamosatanad. Tuki xsenebuli 
mtkicebuleba ar iyo gadamwyveti msjavrdebisaTvis, maSin dacvis mxares 
gacilebiT naklebad SeezRudeboda dacvis garantiebi. 

80. imis ganxilvisas, gonivrulad gamarTlebuli SeiZleba iyos Tu ara 
anonimuri mtkicebulebis gamoyeneba winamdebare saqmeSi, sasamarTlo 
adgens, rom mowme `iana Carvatova~ Tavisi gancxadebiT gamomZiebeli 
oficris winaSe Cvenebas aZlevda rogorc anonimuri mowme, radganac 
narkotikebis vali emarTa, `iugoslavi~ ki, romlis valic emarTa, scemda 
mas da xsenebuli meordeboda xolme (ix. winamdebare ganCinebis me-13 
punqti). imave dRes dakiTxulma mowme `ian novotnim~ ganacxada, rom 
`iugoslavielebi~ iyvnen temperamentiani xalxi, rom isini emuqrebodnen 
mas, rodesac sxvaTagan, da ara maTgan, surda narkotikebis yidva, da 
amitom eSinoda Tavisi ojaxis usafrTxoebis gamo. Tumca mowmem 



ganacxada, rom mas arasodes damuqrebia #5 suraTze aRbeWdili piri, 
romelSic mowmem amoicno ganmcxadebeli (ix. me-19 punqti). 

81. sasamarTlo aRniSnavs, rom, rogorc Cans, gamomZiebelma oficerma 
mxedvelobaSi miiRo narkovaWarTa mier gamoyenebuli meTodebi, 
romlebic, mTavrobis mtkicebiT, xSirad mimarTaven daSinebas an 
Zaladobas narkomanTa da im pirTa mimarT, romlebic aZleven Cvenebas 
narkovaWarTa winaaRmdeg. Sesabamisad, aseTi pirebi arian Seviwroebis 
safrTxis qveS da aRmoCndebian xolme narkovaWarTa xelSi, ra drosac 
maT emuqrebaT zianis miyenebis safrTxe. Tumca ar SeiZleba, dadgindes 
mowmeTa Cvenebebidan, romlebic ganxorcielda 1997 wlis 11 ivliss, iseve, 
rogorc sasamarTlo sxdomebis oqmebidan (22-e-25-e punqtebi), Tu rogor 
Seafases gamomZiebelma oficerma an mosamarTlem mowmeTa SiSis 
gonivrulobis faqtori vis-à-vis ganmcxadebelTan mimarTebiT maSin, 
rodesac isini dakiTxa policiam an maSin, rodesac `ian novotni~ dakiTxa 
sasamarTlom. 

82. pirveli instanciis sasamarTlos gadawyvetilebis, romelmac 
mxedvelobaSi miiRo anonimur mowmeTa Cvenebebi ganmcxadeblis 
sawinaaRmdegod, ZalaSi datovebisas arc saolqo sasamarTlos 
ganuxilavs, Tu ramdenad seriozuli iyo dasabuTeba im mizezebisa, 
romelTa gamoc mowmeebi anonimurebi darCnen (ix. winamdebare ganCinebis 
34-e-35-e punqtebi). xsenebulTan mimarTebiT, Tuki gavixsenebT 
ganmcxadeblis sasargeblod iusticiis ministris mier kanonis darRvevis 
gamo Setanil saCivars (me-40 punqti), sasamarTlo ver darwmunda 
mTavrobis mier wardgenili argumentis marTebulobaSi (ix. mutatis mutandis, 
Visser v. the Netherlands, #26668/95, § 48, 2002 wlis 14 Tebervali). 

84. garda amisa, sasamarTlo aRniSnavs, rom raionulma sasamarTlom 
ganmcxadeblis msjavrdeba srulad an, sul mcire, gadamwyvet nawilSi 
daafuZna anonimur mtkicebulebebze. amave dros, evropulma sasamarTlom 
aRniSna, rom saolqo sasamarTlos gadawyvetileba, romelmac ZalaSi 
datova pirveli instanciis sasamarTlos gadawyvetileba, ar emyareboda 
raime axal mtkicebulebas gamJRavnebadi wyarodan. 

85. zemoxsenebuli daskvnis Sesabamisad, sasamarTlo aucileblad ar 
Tvlis, damatebiTad ganixilos, marTlmsajulebis xelisuflebis 
organoebis mxridan ganxorcielebuli procedurebi sakmarisad 
abalansebda Tu ara im siZneleebs, romlebsac waawyda dacva mowmeTa 
anonimurobis gamo (ix. mutatis mutandis, Visser v. the Netherlands, zemoxsenebuli 
gadawyvetileba, § 51, Semdgomi miTiTebebiT, Kok v. the Netherlands ). 

86. Sesabamisad, sasamarTlo adgens, rom samarTalwarmoeba mTlianobaSi 
ar iyo samarTliani. Aamitomac dairRva konvenciis me-6 muxlis 1-li da 
me-3 (d) qvepunqtebi. 

II. konvenciis 41-e muxlis gamoyeneba 

1. konvenciis 41-e muxlis Tanaxmad : 

`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, 
xolo Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi 
samarTali darRvevis mxolod nawilobrivi gamosworebis 
SesaZleblobas iZleva, saWiroebis SemTxvevaSi, sasamarTlo 
dazaralebul mxares samarTlian dakmayofilebas miakuTvnebs.~ 



a. ziani                                                                           

88. materialuri zianis asanazRaureblad ganmcxadebeli moiTxovda: 
68050 Cexur kronas (2700 evros), romelic man gamoiangariSa CexeTSi 
arsebuli minimaluri xelfasis safuZvelze 25 Tvis ganmavlobaSi, anu es 
iyo dro, romelic man gaatara patimrobaSi 1997 wlis 24 aprilidan 1999 
wlis 28 maisamde; moraluri zianis asanazRaureblad Gganmcxadebeli 
aseve moiTxovda 60000 evros, anu 2000 evros yoveli TvisaTvis, rodesac 
igi patimrobaSi imyofeboda; 2500 evros misTvis narkotikebiT movaWris 
iarliyis `mikerebis~ gamo da 5000 evros im daTrgunvisa da gancdisaTvis, 
romelic dakavSirebuli iyo sisxlis samarTalwarmoebis arapatiosnad 
warmarTvasTan. 

2. mTavroba, pirvel rigSi, uTiTebda sasamarTlos precedentul 
samarTalze, romlis Tanaxmadac, konvenciis me-6 muxlis 1-li punqtis 
darRvevis SemTxvevaSi, ganmcxadebeli maqsimalurad unda iqnes 
Cayenebuli im mdgomareobaSi, romelSic igi iqneboda, rom ar 
darRveuliyo me-6 muxlis moTxovnebi. Aamave dros, mTavroba uTiTebda 
#83/2004 kanonze, romelic ZalaSi Sevida 2004 wlis 1 aprils, da Secvala 
sakonstitucio sasamarTlos kanoni imgvarad, rom ganmcxadeblebs, 
romlebmac evropuli sasamarTloSi moiges saqme, sisxlis samarTlis 
saqmeebSi miecaT SesaZlebloba, ganeaxlebinaT samarTalwarmoeba 
erovnul doneze Cveulebrivi sakonstitucio sarCelis meSveobiT. 
mTavroba amtkicebda, rom sasamarTlos mxedvelobaSi unda mieRo CexeTis 
kanonmdeblobaSi ganxorcielebuli es progresi, romelic Seesabameboda 
evropis sabWos ministrTa komitetis mier gamocemul #R(2000) 2 
rekomendacias.  

3. materialuri zianis anazRaurebis Taobaze mTavroba aRniSnavda, rom 
ar arsebobda mizezobrivi kavSiri konvenciis darRvevasa da 
ganmcxadeblis mier materialuri zianis gamo moTxovnil Tanxas Soris. 
moralur zianTan dakavSirebiT, mTavrobis azriT, darRvevis dadgenis 
SemTxvevaSi, xsenebuli sakmarisi samarTliani dakmayofileba iqneboda.  

4.  winamdebare saqmeSi sasamarTlom daadgina me-6 muxlis me-3 punqtis 1-
li da me-3 qvepunqtebis darRveva, radganac CexeTis xelisuflebis 
organoebma ganmcxadeblis msjavrdeba daafuZnes mxolod anonimuri 
wyaros mier mowodebul mtkicebulebebze. Tumca evropul sasamarTlos 
ar SeuZlia spekulireba imasTan dakavSirebiT, dadgeboda Tu ara 
sxvanairi Sedegi, samarTalwarmoeba sxvagvarad rom warmarTuliyo da 
konvencia ar darRveuliyo (ix. Van Mechelen and Others v. the Netherlands (50-e 
muxli), 1997 wlis 30 oqtombris gadawyvetileba, moxsenebebi 1997-VII, gv. 
2432, §18). 

5.  sasamarTlo Sesaferisad ar Tvlis ganmcxadeblis  kompensirebas 
gancdil savaraudo zianTan dakavSirebiT, radganac ar yofila 
dadgenili mizezobrivi kavSiri dadgenil darRvevasa da im negatiur 
efeqts Soris, romelic ganicada ganmcxadebelma da misma profesiulma 
karieram msjavrdebis Sedegad. ufro metic, patimrobis gamo moTxovnil 
TanxasTan dakavSirebiT sasamarTlo adgens, rom ver dadginda konvenciis 
darRveva Tavisuflebis aRkveTasTan mimarTebiT. Sesabamisad, am 
safuZvelze miniWebuli ver iqneba samarTliani dakmayofileba. 

6. rac Seexeba moraluri zianis anazRaurebasTan dakavSirebiT 
wardgenil pretenziebs, sasamarTlo Tvlis, rom mis mier dadgenili 
darRveva sakmarisi samarTliani dakmayofilebaa winamdebare saqmis 



garemoebebSi. Tumca, sasamarTlos azriT, radganac ganmcxadebeli iqna 
msjavrdebuli, miuxedavad konvenciis me-6 muxlis darRvevisa, igi 
maqsimalurad unda Cayenebul iqnes iseT mdgomareobaSi, rogorSic 
aRmoCndeboda, rom ar yofiliyo konvenciis debulebebi darRveuli da 
anazRaurebis yvelaze ufro Sesaferisi forma iqneboda xelaxla, de novo, 
warmoebuli sasamarTlo ganxilva an, moTxovnis SemTxvevaSi, 
samarTalwarmoebis ganaxleba (ix. Öcalan v. Turkey [GC], # 46221/99, § 210 in fine, 
ECHR 2005-, 2005 wlis 12 maisis gadawyvetileba). 

7. xsenebulTan mimarTebiT, sasamarTlo uTiTebs #83/2004 kanonze, 
romelmac cvlileba Seitana sakonstitucio sasamarTlos Sesaxeb 
kanonSi da SesaZlebloba misca erovnul sisxlis samarTalwarmoebaSi 
monawile nebismier pirs, moego saqme saerTaSoriso sasamarTlo 
organoSi, romelmac, Tavis mxriv, daadgina, rom saerTaSoriso 
xelSekrulebiT uzrunvelyofili am piris uflebebi dairRva 
xelisuflebis organos mier, ufleba aqvs, waradginos sakonstitucio 
sasamarTlos winaSe moTxovna samarTalwarmoebis ganaxlebasTan 
dakavSirebiT. 
 
b. xarjebi da gaweuli danaxarjebi 
 
95. ganmcxadebeli moiTxovda im xarjebisa da gaweuli danaxarjebis 
anazRaurebas, romelTa gaRebac mas mouxda evropuli sasamarTlos 
winaSe mimdinare samarTalwarmoebasTan dakavSirebiT. ganmcxadebeli 
moiTxovda misi advokatis mier gaweuli 25.5-saaTiani samuSaosaTvis 3825 
evros da aseve im Tanxas, romliTac SesaZloa, dabegriliyo 
zemoxsenebuli Tanxa. 
96. mTavrobis azriT, ganmcxadeblis pretenziebi usafuZvlo iyo da man 
ver daadastura, rom moTxovnili Tanxa realurad iqna gaRebuli. 
97. sasamarTlo Tvlis, rom dadgenili precedentuli samarTlis 
Tanaxmad, raTa xarjebsa da danaxarjebTan dakavSirebuli Tanxa 
realurad iqnes miniWebuli, dazaralebul mxares realurad unda gaeRo 
isini im mizniT, rom Sewyvetiliyo an aRkveTiliyo konvenciis darRveva 
da es yvelaferi dadasturebuli unda iyos evropuli sasamarTlos mier. 
aseve dadgenili unda iyos, rom xarjebi aucileblobidan gamomdinare 
iyo gaRebuli da isini gonivrulia moculobiT (sxva magaliTebs Soris 
ix. Krčmář and Others v. the Czech Republic, # 35376/97, § 52, 2000 wlis 3 marti). 
sasamarTlo aseve imeorebs, rom moTxovnili Tanxebis gonivrulobis 
Sefasebisas sasamarTlo ar aris SezRuduli erovnuli praqtikiT da 
qveynebSi moqmedi ganakveTebiT, Tumca sasamarTlom isini SesaZloa 
moiSvelios. 
98. winamdebare saqmeSi arsebuli informaciisa da zemoxsenebuli 
kriteriumebis safuZvelze sasamarTlo gonivrulad Tvlis, Tanasworobis 
safuZvelze mianiWos ganmcxadebels 2500 evro.  

 
g. sauravi 

99. sasamarTlo Sesaferisad Tvlis, rom sauravi unda dawesdes 
centraluri evropuli bankis sesxisaTvis gankuTvnili minimaluri 
procentis saxiT, romelsac unda daematos samprocentiani cifri. 
 



yovelive zemoxsenebulidan gamomdinare, sasamarTlo erTxmad 

1. adgens, rom dairRva konvenciis me-6 muxlis 1-li punqtis me-3 (d) punqti. 
 
2.  adgens, rom TviT darRvevis dadgenis faqti aris sakmarisi 

samarTliani dakmayofileba ganmcxadeblis mier gancdil moralur 
zianTan dakavSirebiT. 
 

3. adgens, 
a) rom mopasuxe saxelmwifom im momentidan 3 Tvis vadaSi, rodesac 

winamdebare gadawyvetileba saboloo gaxdeba, konvenciis 44-e muxlis 
me-2 punqtis Sesabamisad, ganmcxadebels unda gadauxados 2500 evro 
(ori aTas xuTasi evro), plus nebismieri Tanxa, romliTac 
zemoxsenebuli Tanxa SeiZleba daibegros. Tanxebi gadayvanil unda 
iqnes mopasuxe saxelmwifos valutaSi, gadaxdis dRisaTvis arsebuli 
kursiT; 
b)  rom zemoxsenebuli 3-Tviani vadis gasvlis Semdgom, gadaxdis 
dRemde, sauravi unda iqnes gadaxdili im moculobiT, rac utoldeba 
evropuli bankis sesxisaTvis gankuTvnil minimalur procents, 
romelsac unda daematos samprocentiani cifri; 

 
4.  uaryofs danarCen pretenziebs samarTlian dakmayofilebasTan 

dakavSirebiT. 
 

Sesrulebulia inglisur da frangul enebze, da gacxadebulia 
werilobiTi saxiT 2006 wlis 28 Tebervals sasamarTlos reglamentis 77-
e muxlis me-2 da me-3 punqtebis Sesabamisad. 

 
s. dole       J.p. kosta 
registratori      Tavmjdomare 
 


