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saqmeze _ veismani da sxvebi rumineTis winaaRmdeg 
 
adamianis uflebaTa evropis sasamarTlos palatam (mesame 
seqcia), Semdeg mosamarTleTa SemadgenlobiT: 
 b-ni j. edigani – Tavmjdomare 
 b-ni l. gafliSi 
 b-ni k. birsani 
 b-ni v. zagrebelski 
 b-ni e. mijeri 
 b-ni david Tor-bjorgvinsoni 
 q-ni i. ziemeli 
da b-ni v. berJe, seqciis moadgile ganmwesrigebeli 
 
imsjela ganmartoebiT 2006 wlis 4 maiss, 
da imave dRes, miiRo Semdegi gadawyvetileba: 
 
 
 
 
procedura 

 
 
1. saqme momdinareobs italiis moqalaqe, q-ni b-n 

evgeni veismanis, q-n mariana balanis, roza brener-
veismanis, liana-alberta veisman-neubergas, karin 
veisman-humbertis (SemdgomSi_`ganmcxadeblebi~) 
mier adamianis uflebaTa evropul sasamarTloSi, 
adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciis (SemdgomSi_`konvencia~) 34-e 
muxlis Tanaxmad, 2000 wlis 21 oqtombers 
rumineTis winaaRmdeg Setanili ganacxadidan 
(#63945/00). 

 
2. ganmcxadebelTa interesebs warmoadgens d. mihai, 

buqarestSi moRvawe advokati. rumineTis 
mTavrobis (SemdgomSi_`mTavroba~) interesebs 
warmoadgenda jer mTavrobis rwmunebuli q-ni 
roqsana riziu, Semdeg ki sagareo saqmeTa 
saministros warmomadgeneli q-ni beatris 
ramaSkanu. 

 
3. ganmcxadeblebi, kerZod, uCiodnen maT mimarT 

sasamarTlosadmi xelmisawvdomobis uflebis 
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darRvevasa da sakuTrebis uflebis xelyofas, im 
motiviT, rom maT uari eTqvaT saxelmwifos mier 
im Senobis eqspulataciidan miRebuli 
Semosavlidan wilis anazRaurebaze, romelic maT 
CamoerTvaT 1949 wels da romelic maT 
sakuTrebad kvlav iqna aRiarebuli 1999 wels. 

 
4. aRniSnuli sarCeli gansaxilvelad gadaeca 

sasamarTlos meore ganyofilebas (reglamentis 
52-e muxlis 1-li punqti). aRniSnul ganyofilebaSi 
saqmis gansaxilvelad (konvenciis 27-e muxlis 1-
li punqti) kolegiis Semadgenloba SeirCa 
reglamentis 26-e muxlis 1-li punqtis Sesabamisad. 

 
5. kolegiam 2004 wlis 28 seqtembris ganCinebiT 

arsebiTad gansaxilvelad misaRebad cno 
aRniSnuli sarCeli. 

 
6.  dainteresebul mxareebTan konsultaciis Semdeg 

kolegiam aucilebelad ar miiCnia, saqmis 
Sinaarsobrivi ganxilvis mizniT Catarebuliyo 
specialuri mosmena (reglamentis 59-e muxlis me-3 
punqti); xolo TiToeulma mxarem mowinaaRmdegis 
SeniSvnebTan dakavSirebiT warmoadgina 
werilobiTi ganmartebebi. 

 
7. 2004 wlis 1 noembers sasamarTlom Secvala 

Tavisi ganyofilebebi (reglamenti 25-e muxlis 1-
li punqti). aRniSnuli sarCelis ganxilva 
daavala Secvlil mesame ganyofilebas (52-e 
muxlis 1-li punqti). 

 
 
 
 
faqtobrivi mxare 
 

I. saqmesTan dakavSirebuli garemoebebi 
 
8. ganmcxadeblebi: b-ni evgeni veismani, q-ni mariana 

balani, roza brener-veismani, liana-alberta veisman- 
neubergi da karin-veisman humberti daibadnen, Sesabamisad: 
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1931, 1930, 1913, 1947 da 1937 wlebSi da cxovroben: sietlSi, 
niu-iorkSi, arielSi (israeli) da bonSi. 

 
9. 1998 wlis 3 seqtembers budapeStis raionul 

sasamarTloSi saxelmwifosa (warmodgenili finansTa 
saministros mier) da saxelmwifo uZravi qonebis marTvis 
sawarmo L-is winaaRmdeg Setanili savindikacio sarCeliT 
ganmcxadeblebma, rogorc qonebis yofilma mesakuTreebma, 
moiTxoves qonebis (nivTis) TavianT sakuTrebaSi aRdgena, 
kerZod ki Senobisa da mimdebare teritoriisa, romelic 
mdebareobs q. budapeStSi, rabas q. 21-Si da romelic 
amJamad ukavia germaniis federaciuli respublikis 
saelCos. ganmcxadeblebi xazs usvamen im garemoebas, rom 
saxelmwifom sadavo qoneba miiTvisa 1949 wels, 
yovelgvari samarTlebrivi statusisa kanonieri 
safuZvlis gareSe da rom aRniSnuli qoneba gadaeca jer 
rumineTis komunistur partias, Semdeg ki sawarmo L-s. 

 
10. mopasuxe mxaris mier 1998 wlis 2 noembers saqmeze 

darTuli ganmartebiT, finansTa saministrom 
sasamarTlos acnoba, rom saxelmwifo sadavo qonebas 
daeufla yovelgvari samarTlebrivi statusis gareSe da 
rom mas aranairi qonebis gadacemis damadasturebeli 
dokumenti ar gaaCnda. sasamarTlos moTxovnaze 
buqarestis meriamac upasuxa, rom mas ar gaaCnda 
aRniSnuli qonebis Sesaxeb raime dokumenti. sawarmo L-ma 
ki ganacxada, rom igi Senobas gankargavda mTavrobis 
#115/1990 dadgenilebis safuZvelze, romelic Seexeboda 
rumineTis komunisturi partiis kuTvnili qonebis 
samarTlebriv mdgomareobas. 

 
11. 1999 wlis 14 aprilis gadawyvetilebiT, buqarestis 

raionulma sasamarTlom ganixila aRniSnuli sarCeli. 
sasamarTlom miiCnia, rom saxelmwifom 1949 wels 
ukanonod miiTvisa Senoba, romlis flobas kvlav 
ukanonod agrZelebs. man aseve miiCnia, rom mTavrobis 
#115/1990 dadgenileba ver CaiTvleboda kompetentur 
samarTlebriv safuZvlad, radgan qonebis dapatronebis 
aranairi kanonieri safuZveli ar arsebobda. aqedan 
gamomdinare, sasamarTlom sawarmo L-s daakisra, 
daebrunebina sadavo Senoba da mimdebare teritoria 
ganmcxadebelTaTvis. 
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12. mopasuxe mxareTa mier saapelacio instanciaSi 
gasaCivrebis Semdegac, jer buqarestis saapelacio 
sasamarTlom 1999 wlis 9 seqtembris gadawyvetilebiT, 
xolo mogvianebiT uzenaesma sasamarTlom 2000 wlis 22 
martis gadawyvetilebiT, daadastures pirveli instanciis 
sasamarTlos gadawyvetileba. 

13. 1999 wlis 12 oqtombers ganmcxadeblebma aRidgines 
Senobaze kanonieri ufleba. 

14. 1999 wlis 11 maiss finansTa saministros, buqarestis 
meriisa da sawarmo L-is winaaRmdeg Setanili sarCeliT 
ganmcxadeblebma moiTxoves 35 506 776  aSS-is dolaris 
anazRaureba (anu 30 609 289 evros ekvivalenti Tanxa), 
rogorc kuTvnili qonebisagan vermiRebuli Semosavali, 
rasac saxelmwifo, konfiskaciidan moyolebuli, Senobis 
gaqiravebis xarjze yovelTviuri qiris saxiT iRebda 
germaniis saelCosagan, romelic Senobas dauzustebeli 
TariRidan qiraobda. 

15. 1999 wlis 9 ivnisis sxdomaze sasamarTlom, 
saxelmwifo baJis Sesaxeb # 146/1997 kanonis me-2 muxlis 
Sesabamisad, ganmcxadeblebs daakisra sasamarTlo 
xarjebisaTvis saxelmwifo baJis 5 333 215 000  ruminuli 
leis (anu 323 264 evro) odenobiT gadaxda. 

16. 1999 wlis 8 seqtembris sasamarTlo sxdomaze 
ganmcxadebelTa advokatma Tavisi dacvis qveS myofTa 
saxelmwifo baJisagan ganTavisufleba moiTxova, im 
motiviT, rom qonebis Semosavlis anazRaurebis sarCeli 
savindikacio sarCelis damatebiTi iyo da rom igi, 
#146/1997 kanonis me-15 muxlis Tanaxmad, aRniSnuli 
baJisagan Tavisufldeboda. 

17. 1999 wlis 8 seqtembris gadawyvetilebiT, raionulma 
sasamarTlom aRniSnuli sarCeli ZiriTadad miiCnia da, 
aqedan gamomdinare, uari Tqva misi saxelmwifo baJisagan 
ganTavisuflebaze. 

18. 2000 wlis 12 ianvars ganmcxadebelTa apelaciis 
pasuxad buqarestis saapelacio sasamarTlom daadastura 
sarCelis ZiriTadoba. man aseve miiCnia, rom damatebiTi 
sarCeli, romelic saxelmwifo baJisagan 
Tavisufldeboda, savaldebulo kavSirSi iyo ganxilvis 
procesSi myof ZiriTad sarCelTan, xolo, rac Seexeba 
ganmcxadebelTa savindikacio sarCels, masze 
sasamarTlos ukve hqonda gadawyvetileba miRebuli. 

19. ganmcxadebelTa sakasacio sarCelze uzenaesma 
sasamarTlom Tavisi 2000 wlis 21 aprilis 
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gadawyvetilebiT daadastura wina instanciebis 
gadawyvetilebaTa mizanSewoniloba. sasamarTlos 
ganmartebiT, orive sarCelis davis sagani sxvadasxva iyo 
da xazi gausva imas, rom savindikacio sarCeliT 
ganmcxadeblebma sasamarTlos gadawyvetilebiT aRidgines 
Senobaze sakuTrebis ufleba, maSin, rodesac 
anazRaurebis moTxovniT sarCelSi isini vermiRebuli 
Semosavlis (qiriT miRebuli Tanxis) dabrunebas 
moiTxovdnen. 

 
 

II. Sesabamisi erovnuli samarTali 
da praqtika 

 

a. 1997 wlis 24 ivlisis #146 kanoni 
saxelmwifo baJis Sesaxeb 

 
20. kanonis Sesabamisi muxlebi amgvaradaa 

Camoyalibebuli: 
 

muxli 1 
 

 `sasamarTloSi Semotanili sarCeli da gancxadeba 
eqvemdebareba kanoniT gaTvaliswinebul saxelmwifo baJis 
gadaxdas, imis mixedviT, SesaZlebelia Tu ara davis 
sagnis Rirebulebis dadgena.~ 

 
muxli 2 

 
`sasamarTloSi Semotanili is sarCeli da gancxadeba, 

romelTa davis sagnis Rirebulebis dadgena 
SesaZlebelia, eqvemdebareba Semdeg nixrs: 

 
(...) Tu davis sagnis Rirebuleba scildeba 500 000 000 

ruminul leis, saxelmwifo baJi Seadgens 13 215 000 
ruminul leis, plus 500 000 000 ruminuli leis zemoT 
Tanxis 1%.~ 

 
muxli 15 

 `saxelmwifo baJisagan Tavisufldeba is sarCelebi, 
romelTa mizani saxelmwifos mier ukanonod miTvisebuli 
Senobebis kanonieri mesakuTrisaTvis dabrunebaa, da 
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romelic sasamarTloSi Setanilia Tavad mesakuTris, misi 
warmomadgenlis an sxva iuridiuli piris mier 1945 wlis 
6 martidan 1989 wlis 22 dekembramde periodSi. baJisagan 
aseve Tavisufldeba damatebiTi sarCeli.~ 

 
muxli 21 

 
`finansTa saministros gankargulebis safuZvelze 

SeuZlia, daawesos saxelmwifo baJisagan 
ganTavisuflebis, misi odenobis Semcirebisa Tu 
etapobrivi gadaxdis pirobebi.~ 

 

21. #146/1997 kanonis 21-e muxli Seicvala 2004 wlis 25 

maisis #195 kanoniT, romlis Tanaxmad, saxelmwifo 
baJisagan ganTavisuflebis, misi odenobis Semcirebisa Tu 
etapobrivi gadaxdis pirobebi amieridan sasamarTlos 
kompetencias ganekuTvneba. 

 
 

b. samoqalaqo kodeqsi 
 
22. Sesabamisi muxlebi Semdegnairad aris 

Camoyalibebuli : 
 

muxli 485 
 

`nivTis faqtobrivi floba mxolod maSin warmoSobs 
mis Semosavalze sakuTrebis uflebas, Tu igi nivTis 
uflebamosili mflobelia. winaaRmdeg SemTxvevaSi, nivTis 
faqtobrivi mflobeli valdebulia, nivTica da misgan 
warmoqmnili Semosavalic daubrunos mis kanonier 
mesakuTres, romelic mas moiTxovs. Tu es Semosavali 
naturis saxiT aRar arsebobs, maSin misi fasi dadgindeba 
anazRaurebis dRisaTvis arsebuli Rirebulebis 
mixedviT.~ 

 
muxli 486 

`uflebamosil mflobelad iTvleba piri, romelic 
nivTs flobs kanonieri uflebamosilebiT, aqvs misi 
gasxvisebis ufleba da araferi icis nivTis ukanonobis 
Sesaxeb.~ 

 
muxli 487 
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`mflobeli veRar CaiTvleba uflebamosilad im 
momentidan, roca misTvis cnobili gaxdeba nivTis 
warmomavlobis ukanonoba.~ 

 

g. #167/1958 brZanebuleba gamaqarwylebeli 
xandazmulobis Sesaxeb 

 
 
23. Sesabamisi muxlebi Semdegnairadaa Camoyalibebuli: 
 

muxli 3 

  `gamaqarwylebeli xandazmulobis (im sarCelebisTvis, 
romelTa davis sagani memkvidreobiTi qonebaa) vada 
ganisazRvreba 3 wliT.~ 

muxli 8 
 
 `ukanono aqtiT miyenebuli zaralis anazRaurebis 

moTxovnis sarCelis gamaqarwylebeli xandazmulobis 
vadis aTvla iwyeba im momentidan, roca 
dazaralebulisaTvis cnobili gaxda an cnobili unda 
yofiliyo zaralis arsebobisa da zaralze 
pasuxismgebeli piris Sesaxeb.~ 

 
 

d. sasamarTlo praqtika, romlis mixedviTac 
Senobis mflobeli valdebuli xdeba, daubrunos 
nivTis (Senobis) kanonier mflobels misgan 
miRebuli Semosavali. 

 
24. uzenaesi sasamarTlos praqtika icnobs iseT 

saqmeebs, romelTa gadawyvetilebebi aiZuleben 
arauflebamosil mflobels, mTlianad daubrunos 
(aunazRauros) kanonier mflobels nivTisagan (Senobidan) 
miRebuli Semosavali, kerZod ki, pirvelis mier qiris 
saxiT miRebuli Semosavali. komunisturi reJimis dros 
CamorTmeuli Senobebis, maTi yofili kanonieri 
mflobelebis moTxovnis konkretul SemTxvevebSi 
sasamarTlom miiCnia, rom saxelmwifo valdebulia, 
aunazRauros qiriT miRebuli Semosavali savindikacio 
sarCelis Setanis dRidan. 
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1. 2003 wlis 18 ivnisis #2646 gadawyvetileba 
 
 
25. am konkretul saqmesTan dakavSirebiT, roca saqme 

aseve exeboda qiris saxiT miRebuli Semosavlis 
anazRaurebas, saelCosaTvis miqiravebuli im 
SenobisaTvis, romelic sasamarTlos gadawyvetilebiT 
daubrunda kanonier mesakuTres, uzenaesma sasamarTlom 
miiCnia, rom : 

 
`nivTis Semosavali aris is, romelic miRebulia nivTis 

gamoyenebiT, rogoricaa, magaliTad, qira an yoveldRiuri 
saprocento gadasaxadi, rac nivTis Rirebulebas ar amcirebs. 
Tumca arsebobs am wesidan gamonaklisi, romlis mixedviTac 
Semosavali ekuTvnis nivTis mesakuTres. samoqalaqo kodeqsis 
485-e muxli uSvebs iseT gamonakliss, romlis mixedviTac 
nivTis uflebamosil mflobels SeuZlia, isargeblos nivTis 
gamoyenebiT miRebuli SemosavliT ise, rom nivTis mesakuTres 
ar eqneba misi moTxovnis ufleba. 

 
samoqalaqo kodeqsis 487-e muxli ganmartavs, rom 

mflobelis uflebamosileba nivTis flobaze wydeba im 
momentidan, roca igi Seityobs misi arakanonieri 
warmomavlobis Sesaxeb. am momentidan igi veRar isargeblebs 
nivTis Semosavlis gankargvis uflebiT. (...) 

 
aqve unda aRiniSnos, rom uflebamosilebis Sewyvetis 

sakiTxi praqtikuli sakiTxia da mas mosamarTle konkretuli 
faqtebis safuZvelze gadawyvets, magram samarTlebrivi 
moZRvreba da samosamarTleo praqtika erTxmad adastureben, 
rom sasamarTloSi Setanili sarCeli im piris winaaRmdeg, 
romelic axorcielebs nivTze faqtobriv batonobas, wyvets am 
ukanasknelis uflebas, isargeblos nivTis SemosavliT, anu igi 
am uflebiT veRar isargeblebs sarCelis Setanis momentidan. 

am konkretul saqmesTan dakavSirebiT ki aSkaraa, rom 
1995 wlis 1 Tebervlidan, anu im dRidan, roca pirveli 
sarCeli Sevida sasamarTloSi, mopasuxe mxare aRar 
iTvleba uflebamosil mflobelad, vinaidan am TariRidan 
mainc misTvis cnobili gaxdeboda im statusis ukanonoba, 
romlis safuZvelzec igi manamde flobda Senobas. 

 
Tumca, Tu mopasuxes kanonieri mesakuTris 

sasargeblod 1995 wlis 1 Tebervlidan 2000 wlis 25 
ivlisamde periodSi (roca es sarCeli iqna Setanili) 
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qiriT miRebuli Semosavlis anazRaureba ekisreba, maSin 

gasaTvaliswinebelia #167/1958 brZanebulebis me-3 muxlis 
pirobebi, romlis mixedviT xandazmulobis vada 
ganisazRvreba 3 wliT, aseve mxedvelobaSia misaRebi amave 
brZanebulebis me-7 muxlis 1-li punqti, romlis mixedviT, 
xandazmulobis vadis aTvla iwyeba moTxovnis uflebis 
gaCenis dRidan. am konkretul saqmesTan dakavSirebiT, 
moTxovnis ufleba gaCnda 1996 wlis 24 ivniss, roca 
buqarestis raionulma sasamarTlom daadgina, rom 
ganmcxadebeli mxare namdvilad iyo Senobis kanonieri 
mesakuTre. am TariRidan aranairi materialuri da 
samarTlebrivi winaaRmdegoba aRar arsebobda qiriT 
miRebuli Semosavlis anazRaurebis moTxovniT 
sasamarTlosaTvis misamarTad. (...)~ 

 
 

2. 2003 wlis 23 seqtembris #3585 gadawyvetileba 

26. am saqmesTan dakavSirebiT, uzenaes sasamarTlos unda 
emsjela da gadawyvetileba mieRo, sxva sxva moTxovnebTan 
erTad, s.i.-s moTxovnaze saxelmwifos im komerciuli 
struqturis mier qiriT miRebuli Semosavlis dabrunebis 
Taobaze, romelic gankargavda CamorTmeul Senobas. 
pirvel moTxovnaSi, romelic 1998 wlis 27 marts Sevida 
sasamarTloSi, s.i-m zarnestis pirveli instanciis 
sasamarTlos 1999 wlis 19 ianvris kanonier ZalaSi 
Sesuli gadawyvetilebiT miiRo sadavo Senobis 
sakuTrebis aRiareba. 

uzenaesma sasamarTlom miiCnia, rom qiriT miRebuli 
Semosavlis dabrunebis moTxovna safuZvliani iyo 
Semdegi motivebis gamo : 

 

` (...) samoqalaqo kodeqsis 485-e muxlis Tanaxmad, Senobis 
faqtobrivi floba mxolod maSin warmoSobs nivTis Semosavalze 
sakuTrebis uflebas, Tu igi (nivTis) Senobis uflebamosili 
mflobelia. 

xolo am konkretul saqmeSi, samoqalaqo kodeqsis 487-e muxlis 
Tanaxmad, komerciul sazogadoebas Seuwyda flobis ufleba, 
rogorc ki Senobis uflebadarRveviT flobis Sesaxeb gaxda 
misTvis cnobili, anu, maSin, roca s.i.-m Tavisi savindikacio 
sarCeli Seitana sasamarTloSi (1998 wlis 27 marts), romelic 
Semdeg iqna miRebuli. '' 
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samarTlebrivi mxare 

I. konvenciis me-6 muxlis 1-li punqtis 
darRvevis Sesaxeb 

 
27. ganmcxadeblebi Civian sasamarTlosadmi 

xelmisawvdomobis uflebis xelyofisa da 
samarTalwarmoebis usamarTlobis, sasamarTloebis mier 
saqmiswarmoebaSi daSvebuli Secdomebis gamo. isini 
miuTiTeben konvenciis me-6 muxlis 1-l punqtze, romelic 
Semdegnairadaa Camoyalibebuli : 

 

`samoqalaqo uflebaTa da movaleobaTa gansazRvrisas (...) 
nebismiers aqvs (...) Tavisi saqmis samarTliani da saqveyno 
ganxilvis ufleba (...) sasamarTlos mier, romelic miiRebs 
miukerZoebel gadawyvetilebas.~ 

a. mxareTa argumentebi 

28. sasamarTlos praqtikasa (tolstoi-miloslavski 
didi britaneTis winaaRmdeg, 1995 wlis 13 ivlisis 

gadawyvetileba, seria A, # 316-B, gv. 80-81, §§ 61-67) da 
komisiis gamocdilebaze (filisi saberZneTis winaaRmdeg 
(dek.) #18989/91, 1994 wlis 12 oqtomberi) dayrdnobiT, 
mTavroba acxadebs, rom samarTalwarmoebis xarjebis 
dasafaravad samoqalaqo sarCeliT moTxovnili davis 
sagnis fasis proporciulad baJis daweseba TavisTavad ar 
aris sasamarTlosadmi xelmisawvdomobis uflebis 
SezRudva. rac Seexeba baJis odenobas, mTavroba xazs 
usvams, rom igi sarCeliT moTxovnili fasis mxolod 
1,09% iyo. 

29. amas garda, mTavroba sayvedurs gamoTqvams 
ganmcxadeblTa mimarT da acxadebs, rom maT SeeZloT 
jer finansTa saministrosaTvis miemarTaT saxelmwifo 
baJisagan ganTavisuflebis TxovniT da Semdeg 
saministros SesaZlo uari gaesaCivrebinaT sasamarTloSi. 

30. ganmcxadeblebi acxadeben, rom dakisrebuli baJis 
odenoba gadaWarbebulad maRali iyo, ramac maT mouspo 
sasamarTlo ganxilvis ufleba. isini iSvelieben kreusis 
saqmes poloneTis winaaRmdeg (# 28249/95, § 66, CEDH 2001-VI) 
da miiCneven, rom rumineTis xelisuflebam ver 
uzrunvelyo samarTliani Tanafardoba, erTi mxriv, 
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saxelmwifos interess, mieRo sasamarTlo xarjebisaTvis 
dawesebuli gadasaxdi da, meore mxriv, ganmcxadebelTa 
interess Soris, maTi pretenziebi ganexila sasamarTlos. 

31. isini aseve acxadeben, rom maTi sasarCelo 
gancxadeba zianis anazRaurebaze atarebda aqsesuarul 
xasiaTs savindikacio sarCelTan mimarTebiT da, aqedan 
gamomdinare, igi unda ganTavisuflebuliyo saxelmwifo 
baJis gadaxdis valdebulebisagan. 

 

b. sasamarTlos Sefaseba 
 
32. sasamarTlo aRniSnavs, rom aRniSnuli 

uflebadarRveva moicavs or ganStoebas : pirveli Seexeba 
samarTliani sasamarTlo ganxilvis uflebis xelyofas, 
xolo meore samarTalwarmoebis samarTlianobas. Tumca, 
vinaidan sasamarTloebs ar umsjeliaT sarCelis 
Sinaarsobriv mxareze, metic, uari Tqves mis arsebiTad 
ganxilvaze, sasamarTlos miaCnia, rom, saqmesTan 
dakavSirebuli proceduris usamarTlobis gamo, 
uflebadarRveva, romelzec miuTiTebdnen ganmcxadeblebi, 
calke arc ganxilula. 

33. sasamarTlos SexsenebiT, konvenciis me-6 muxlis 1-
li punqti nebismieri adamianisaTvis uzrunvelyofs 
samoqalaqo uflebaTa da movaleobaTa gansazRvrisas 
sasamarTlos mier ganxilvis uflebas. es muxli 
`samarTliani sasamarTlo ganxilvis uflebaSi~ 
TavisTavad moiazrebs sasamarTlosadmi xelmisawvdomobis 
uflebas, anu samoqalaqo saqmeebTan dakavSirebiT 
sasamarTlosadmi mimarTvis ufleba mxolod erT-erTi 
aspeqtia. 

34. Tumca `sasamarTlo ganxilvis ufleba~ ar aris 
absoluturi _ igi uSvebs garkveuli saxis SezRudvebs, 
da, Tavisi xasiaTidan gamomdinare, saxelmwifos SeuZlia, 
daareguliros igi im saSualebebiT, romlebic mis 
xelTaa. 

35. amasTan dakavSirebiT, sasamarTlo aRniSnavs, rom 
mas arasodes gamouricxavs, ukeTesi samarTalwarmoebis 
mizniT, sasamarTlo ganxilvis uflebiT mosargeble 
piris mimarT daawesos zogierTi finansuri SezRudva 
(zemoT xsenebuli tolstoi-miloslavskis saqme, gv. 80-81 
da kreusis saqme, $59). 

36. miuxedavad saxelmwifosaTvis miniWebuli Sefasebis 
Tavisuflebis am xarisxisa, sasamarTlo xazgasmiT 
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aRniSnavs, rom sasamarTlo ganxilvis uflebis SezRudva 
mxolod maSin SeiZleba iyos konvenciis me-6 muxlis 1-l 
punqtTan SesabamisobaSi, roca es zoma efuZneba kanonier 
mizans da arsebobs mizansa da saSualebebs Soris 
gonivruli Tanafardoba. 

37. konvenciis umTavresi principidan gamomdinare, 
daicvas ara Teoriuli da iluziuri, aramed konkretuli 
da efeqturi uflebebi, sasamarTlo kidev erTxel 
aRniSnavs, rom sasamarTlo xarjebi, romlebic dgindeba 
konkretuli saqmis garemoebebis Sefasebis safuZvelze, 
amave dros, unda iTvaliswinebdes ganmcxadeblis 
gadaxdisunarianobas da samarTalwarmoebis im fazas, 
romelSic aRniSnuli finansuri SezRudva ekisreba. es 
faqtorebia gasaTvaliswinebeli imisaTvis, raTa Sefasdes, 
ramdenad mieca dainteresbul pirs samarTliani 
sasamarTlos uflebiT sargeblobis saSualeba; xom ar 
moxda dakisrebuli gadasaxadis gamo misi am uflebis 
ZiriTadi arsis xelyofa (tolstoi-miloslavskis saqme, 
gv. 80-81, $63 da kreusis saqme, $60). 

38. am konkretul saqmesTan dakavSirebiT, sasamarTlo 
aRniSnavs, rom sarCelis Sesatanad dakisrebuli 
saxelmwifo baJis 323 264 evros gadauxdelobam gamoiwvia 
sarCelis ganxilvaze uari. 

39. sasamarTlo aseve aRniSnavs, rom dakisrebuli 
Tanxis xsenebuli odenoba udavod gadaWarbebuli 
iqneboda procesSi monawile nebismieri mxarisaTvis. miT 
ufro, rom igi ar marTldeboda arc saqmis 
gansakuTrebuli garemoebebiT da arc ganmcxadebelTa 
finansuri mdgomareobiT, aramed iyo sarCelis davis 
sagnis fasidan gamomdinare kanoniT gaTvaliswinebuli 
fiqsirebuli procenti. Tumca ganmcxadebelTa mier 
miuRebeli sargeblis moTxovniT gancxadebuli Tanxa 
solidurad gamoiyureboda, sasamarTlos azriT, Senobis 
Rirebulebidan gamomdinare, es Tanxa ar iyo safuZvels 
moklebuli. 

40. samagierod, sasamarTlo miiCnevs, rom 
ganmcxadebelTaTvis sarCelis miRebisaTvis dakisrebuli 
Tanxa iyo gadaWarbebuli. aqedan gamomdinare, mouwiaT 
sarCelis Setanaze uaris Tqma, ramac maT waarTva 
TavianTi saqmis sasamarTloSi ganxilvis ufleba. 

41. rac Seexeba SesaZleblobas, rom ganmcxadeblebs 
moeTxovaT saxelmwifo baJisagan ganTavisufleba, 
romliTac, rogorc sasamarTlo aRniSnavs, mTavrobis 
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argumentis Tanaxmad, ganmcxadeblebma ar isargebles, 
mianiSnebs erovnul doneze marTlmsajulebis 
instanciebSi mimarTvis gzebis amouwuravobis 
gamonaklisze.Mmagram, sasamarTlos azriT, msgavsi 
gamonaklisi uaryofil iqna sarCelis arsebiTad 
gansaxilvelad miRebiTobis ganxilvis etapze. nebismier 
SemTxvevaSi, sasamarTlo Tvlis, rom mTavrobas ar 
warmoudgenia erovnuli sasamarTloebis praqtikidan 
aranairi precedenti, romelic konvenciis 35-e muxlis 1-l 
punqtTan mimarTebiT amgvari mimarTvis efeqturobas 
daasabuTebda. 

42. konkretuli saqmidan gamomdinare, kerZod, 
samarTalwarmoebis sawyis etapze dakisrebul aRniSnul 
SezRudvas sasamarTlo araproporciulad miiCnevs, ramac 
gamoiwvia samarTliani sasamarTlos uflebis arsis 
darRveva (ix. mutatis mutandis, Teltronic-CATV poloneTis 
winaaRmdeg, #48140/99, 2006 w. 10 ianvari). 

43. zemoT aRniSnulidan gamomdinare, sasamarTlo 
adgens, rom saxelmwifom ver uzrunvelyo samarTliani 
Tanafardoba, erTi mxriv, saxelmwifos interess, mieRo 
sasamarTlo xarjebisaTvis dawesebuli gadasaxdi da, 
meore mxriv, ganmcxadebelTa interess Soris, maTi 
pretenziebi ganexila sasamarTlos. 

44. aqedan gamomdinare, dairRva konvenciis me-6 muxlis 
1-li punqti. 

 

II. damatebiTi oqmis 1-li muxlis 
darRvevis Sesaxeb 

 
45. ganmcxadeblebi acxadeben, rom maTi sarCelis 

arsebiTad ganxilvaze uariT ver SeZles, esargeblaT 
TavianTi qonebis SemosavliT, im qiris saxiT, romelic 
saxelmwifom miiTvisa da miiCneven, rom amgvari qmedebiT 
dairRva protokolis 1-li muxlis 1-li punqti, romlis 
Tanaxmad: 

`yovel fizikur an iuridiul pirs aqvs Tavisi sakuTrebiT 
Seuferxeblad sargeblobis ufleba. mxolod sazogadoebrivi 
saWiroebisaTvis SeiZleba CamoerTvas vinmes sakuTreba 
kanoniTa da saerTaSoriso samarTlis zogadi principebiT 
gaTvaliswinebul pirobebSi. 

 
amasTan, winare debulebebi aranairad ar akninebs 

saxelmwifos uflebas, gamoiyenos iseTi kanonebi, romelTac is 
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aucileblad miiCnevs, saerTo interesebis Sesabamisad, 
sakuTrebiT sargeblobis kontrolisaTvis, an gadasaxadebisa 
Tu mosakreblis, an jarimebis gadaxdis uzrunvelsayofad.~ 

 

a. mTavrobis pirveladi pretenziebis 
Sesaxeb, romelic am uflebadarRvevis 
konvenciis pirobebTan ratione temporis 
Seusabamobas efuZneba 
 
46. mTavroba acxadebs, rom sadavo Senoba saxelmwifos 

sakuTrebaSi gadavida 1949 wels, anu gacilebiT adre, 
vidre konvencia ZalaSi Sevidoda rumineTTan mimarTebiT. 
aqedan gamomdinare, sasamarTlo ar aris uflebamosili, 
ratione temporis ganixilos aRniSnuli sakuTrebis gadacemis 
garemoebebi. 

47. ganmcxadeblebi ar eTanxmebian mTavrobis 
argumentebs da acxadeben, rom 1949 wlidan 1999 wlis 12 
oqtombramde, anu sasamarTlos kanonier ZalaSi Sesuli 
gadawyvetilebiT Senobis maT sakuTrebaSi aRdgenis 
dRemde, ganuwyvetlad irRveoda maTi sakuTrebiT 
sargeblobis ufleba, radgan saxelmwifo maT Senobas 
ukanonod flobda da, aqedan gamomdinare, igi 
valdebulia, maT aunazRauros Senobis gaqiravebiT 
miRebuli Semosavali. 

48. sasamarTlo aRniSnavs, rom ganmcxadebelTa 
uflebadarRvevis Civili exeba ara Senobis sakuTrebis 
uflebis gadacemis garemoebebs, aramed amJamindel 
SeuZleblobas, daibrunon Senobis Semosavali. miuxedavad 
imisa, rom buqarestis raionulma sasamarTlom, 1999 wlis 
14 aprilis gadawyvetilebiT, daadastura saxelmwifos 
mier Senobis sakuTrebis uflebis ukanonod miTviseba da 
daakisra am ukanasknels Senobis ganmcxadebelTaTvis 
dabruneba. 

49. Tumca, im faqtidan gamomdinare, rom zemoT 
aRniSnuli gadawyvetileba, iseve, rogorc sakuTrebis 
Semosavlis dabrunebis moTxovniT sarCeli 1994 wlis 20 
ivnisis Semdgomi periodiTaa daTariRebuli, anu 
rumineTis mier konvenciis ratifikaciis Semdeg, 
sasamarTlos azriT, igi uflebamosilia, ratione temporis 
ganixilos aRniSnuli uflebadarRveva, romelic exeba 
sakuTrebis (Senobis) Semosavlis im nawilis dabrunebis 
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sarCels, rumineTis mier konvenciis ratifikaciis Semdeg 
rom warmoiSva (ix. mutatis mutandis, broniovski poloneTis 
winaaRmdegB(dek.) #31443/96, CEDH 2002-X). 

50. aqedan gamomdinare, mTavrobis gamonaklisi ver 
ganixileba. 

 

b. uflebadarRvevis safuZvlianobis Sesaxeb 

1. mxareTa argumentebi 
 
51. ganmcxadeblebi acxadeben, rom isini yvela kanonier 

moTxovnas akmayofilebdnen, raTa mieRoT sarCeliT 
moTxovnili, saxelmwifos mier miTvisebuli qiris 
Semosavali. maTi azriT, sarCelis ganxilvaze uarma isini, 
faqtobrivad, am Tanxebis gareSe datova. 

 52. mTavrobis gancxadebiT, sasamarTloebs arcerT 
etapze ar uRiarebiaT, rom ganmcxadeblebs kanonierad 
ekuTvnodaT es Tanxa da, rom arc samosamarTleo 
praqtikaSi moiZebneba SemTxveva, msgavsi sasarCelo 
gancxadeba dakmayofilebuliyo. 

53. aqedan gamomdinare, mTavrobas miaCnia, rom 
ganmcxadeblebs ar gaaCndaT saxelmwifos mevalis 
aranairi statusi, romlis safuZvelzec maT SeiZleboda 
hqonodaT Tundac `kanonieri molodini~ sakuTrebis 
uflebiT faqtobrivi sargeblobisa. 

54. mTavrobis gancxadebiT, ganmcxadebelTa sasarCelo 
gancxadebis arsebiTad ganxilvaze, romelic 
sasamarTloebma ZiriTad sarCelad miiCnies, uari Tqves 
saxelmwifo baJis gadauxdelobis gamo, faqtobrivi 
mxaris Sefaseba ki mxolod marTlmsajulebis erovnuli 
instanciebis prerogativaa. amas garda, mTavrobis azriT, 
mosarCeleTa sarCeli arsebiTad rom ganxiluliyo, mis 
mimarT xandazmulobis vada mainc amowuruli iqneboda, 
radgan #167/1958 brZanebulebis me-3 muxli nivTis 
Semosavlis dabrunebis sarCelisaTvis xandazmulobis 
vadas 3 wliT gansazRvravs. 

55. ganmcxadeblebi ar eTanxmebian mTavrobis 
mosazrebas da kvlav acxadeben, rom Senobaze sakuTrebis 
uflebis aRiareba TavisTavad gulisxmobda Senobisagan 
miRebuli SemosavliT sargeblobis uflebasac, misi 
odenoba ki SeiZleboda gamxdariyo davis sagani. 
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56. amasTan dakavSirebiT, isini miuTiTeben samoqalaqo 
kodeqsze, kerZod mis 485-e muxlze, romlis mixedviT : 
Senobis faqtobriv mflobels Senobis (nivTis) 
SemosavliT sargeblobis ufleba aqvs mxolod maSin, Tu 
igi Senobis (nivTis) uflebamosili mflobelia. arada, 
gamomdinare iqidan, rom saxelmwifo ar iyo Senobis 
uflebamosili mflobeli, igi valdebuli iyo, 
daebrunebina es Semosavali. maT miaCniaT, rom 
saxelmwifos mier Senobis ukanonod miTvisebis faqtis 
dadastureba iwvevs samoqalaqo kodeqsis zemoT 
aRniSnuli muxlis pirobebis gamoyenebas da, amgvarad, 
saxelmwifo xdeba maTi, rogorc nivTis kanonier 
mesakuTreTa, movale. 

57. rac Seexeba gamaqarwylebel xandazmulobas, isini 
aRniSnaven, rom samwliani vada am konkretul saqmeze ar 

vrceldeba, radgan #167/1958 brZanebulebis me-8 muxlis 
mixedviT, ukanono aqtiT miyenebuli zaralis 
anazRaurebis moTxovniT sarCelze xandazmulobis vadis 
aTvla iwyeba im momentidan, roca dazaralebulisaTvis 
cnobili gaxda zianis Sesaxeb da zianze pasuxismgebeli 
piris vinaoba. xolo, maTive gancxadebiT, Senobis 
saxelmwifos sxvadasxva struqturaze mravaljer 
gadacemiT, Senobis mflobelis arauflebamosilebisa da 
realuri zianis Sesaxeb maTTvis mxolod buqarestis 
raionuli sasamarTlos 1999 wlis 14 aprilis 
gadawyvetilebis Semdeg gaxda cnobili. 

 

2. sasamarTlos Sefaseba 
 
58. sasamarTlo Seaxsenebs, rom ganmcxadebels mxolod 

maSin SeuZlia miuTiTos protokolis 1-li muxlis 
darRvevaze da gaasaCivros gadawyvetilebebi, roca saqme 
Seexeba mis kanonier sakuTrebas, mis nivTs, 
`sakuTrebis~ cneba ki SeiZleba moicavdes rogorc 
`amJamindel sakuTrebas~, aseve sakuTrebis 
memkvidreobiTobas, maT Soris masTan dakavSirebul 
valebs. aqedan gamomdinare, ganmcxadeblebs SeuZliaT 
hqondeT `kanonieri imedi~ mainc, rom isargeblon 
TavianTi sakuTrebis uflebiT. samagierod, mxolod is 
imedi, rom maT uRiares sakuTrebis ufleba, ver iqneba 
ganxiluli rogorc `sakuTreba~ #1 protokolis 1-li 
muxlis gagebiT. igive SeiZleba iTqvas pirobiT valze, 
romelic am pirobis SeusruleblobiT baTildeba (ix.: 
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lixtenStainis princi hans-adam II germaniis winaaRmdeg, 
#42527/98, §§ 82,83, CEDH 2001-VIII, da gratcingeri da 
gratcingerova CexeTis respublikis winaaRmdeg (dek.), 
#39794/98, § 69, CEDH 2002-VII). 

59. rac Seexeba `kanonieri imedis~ cnebas, sasamarTlo 
aseve Seaxsenebs, rom, roca sakuTrebis interesi valis 
saxiTaa warmodgenili, igi `sakuTrebis Rirebulebad~ 
ganixileba mxolod im SemTxvevaSi, Tu erovnul 
samarTalSi amisTvis arsebobs sakmarisi safuZveli, 
magaliTad, roca igi dadasturebulia Camoyalibebuli 
samosamarTleo praqtikiT (kopeki slovakeTis winaaRmdeg, 
#44912/98, § 52, aues CEDH 2004-...). 

60. am konkretul saqmesTan dakavSirebiT, sasamarTlos 
aRniSvniT, samoqalaqo kodeqsis 485-e, 486-e da 487-e 
muxlebi mkafiod ganmartaven da aranair eWvs ar toveben, 
rom faqtobrivma mflobelma unda daubrunos Senobaca 
da misgan miRebuli Semosavalic kanonier mflobelebs. am 
pasuxismgeblobisagan erTaderTi ganmaTavisuflebeli 
sababi iqneboda is, Tuki faqtobrivi mflobeli 
aRmoCndeboda Senobis uflebamosili mflobeli, 
gasxvisebis uflebiT, da misTvis sakuTrebis 
arakanonierebis Sesaxeb araferi iqneboda cnobili. 

61. sasamarTlo ki aRniSnavs, rom am konkretul saqmeSi 
ukanasknel faqtorTan ar gvaqvs saqme, radgan 
savindikacio sarCelis ganxilvis procesSi finansTa 
saministromac da buqarestis meriamac aRiares, rom 
sakuTrebis miRebis aranairi kanonieri safuZveli ar 
gaaCndaT. buqarestis raionuli sasamarTlos 1999 wlis 14 
aprilis gadawyvetilebidanac Cans, rom saxelmwifos 
arasodes hqonia sadavo Senobaze sakuTrebis raime 
kanonieri safuZveli. 

62. amas garda, sasamarTlo miiCnevs, rom, miuxedavad 
mTavrobis gancxadebisa, uzenaesi sasamarTlos praqtikac 
aRiarebs saxelmwifos mier ukanonod miRebuli 
Semosavlis kanonieri mflobelisaTvis dabrunebis 
uflebas savindikacio sarCelis safuZvelze. konkretul 
saqmeSi es periodi moicavs 1998 wlis 3 seqtembridan 
(savindikacio sarCelis Setanis dRe) 1999 wlis 12 
oqtombramde (Senobis faqtobrivi dabrunebis) periods. 

63. aqedan gamomdinare, rom aRaraferi iTqvas, rogori 
iqneboda anazRaureba, ganmcxadebelTa sarCeli arsebiTad 
rom ganxiluliyo, sasamarTlo miiCnevs, rom 
ganmcxadeblebs SeeZloT, hqonodaT `kanonieri imedi~, 
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Tundac nawilobriv mieRoT maTTvis kuTvnili 
sakuTrebidan miRebuli Semosavlis saxiT dagrovili 
vali, rogorc amas iTvaliswinebs samoqalaqo kodeqsi da 
icnobs marTlmsajulebis uzenaesi sasamarTlos praqtika 
(ix. mutatis mutandis, Sps Pressos Compania Naviera da sxvebi 
belgiis winaaRmdeg, 1995 wlis 20 noembris 

gadawyvetileba, seria A, #332, gv. 21, §§ 31, 32). 
 64. rac Seexeba zemoqmedebas, sasamarTlo miiCnevs, rom 

qiriT miRebuli Semosavlis moTxovnis sarCelis 
ganxilvaze uariT ganmcxadeblebs praqtikulad 
yovelgvari Sansi waerTvaT sadavo anazRaurebis miRebisa. 
aqedan gamomdinare, ganmcxadebelTa sakuTrebis uflebis 
ganxorcielebaze moxda zemoqmedebis mqone Careva. 

65. sasamarTlo Seaxsenebs, rom #1 protokolis 1-li 
muxli uzrunvelyofs sakuTrebis uflebas. igi moicavs 
sam sxvadasxva normas: pirveli, romelic 
Camoyalibebulia dasawyisSi da ufro zogad xasiaTs 
atarebs, miuTiTebs sakuTrebis uflebis dacvaze; meore, 
romelic imave abzacis meore qveabzacSia 
Camoyalibebuli, iTvaliswinebs sakuTrebis CamorTmevis 
SesaZleblobas garkveuli pirobebiT; xolo mesame, 
romelic meore abzacSia mocemuli, wevri saxelmwifoebis 
mimarT aRiarebs qonebis marTvis regulirebis uflebas 
saerTo interesebis Sesabamisad, an gadasaxadebisa Tu 
mosakreblebis, jarimebis gadaxdis uzrunvelsayofad. 

Tumca, es samive wesi arc imdenadaa gansxvavebuli, rom 
maT Soris kavSiri ar arsebobdes _ meore da mesame 
Seexeba sakuTrebis uflebis darRvevis gansakuTrebul 
SemTxvevebs da maTi ganmarteba unda moxdes im ZiriTadi 
principidan gamomdinare, romelic pirvel wesSia 
Camoyalibebuli. 

 aqedan gamomdinare, saWiroa dadgindes, iqna Tu ara 
moZebnili samarTliani Tanafardoba sazogadoebis 
saerTo interesebis moTxovnasa da ganmcxadeblTa 
fundamenturi uflebebis savaldebulo dacvas Soris (ix. 
sxva saqmeebTan erTad sporongi da lonroTi SvedeTis 
winaaRmdeg, 1982 wlis 23 seqtembris gadawyvetileba, seria 
A, 52, gv. 26, $ 69). 

66. konkretul saqmesTan dakavSirebiT, mTavroba 
acxadebs, rom sarCelis arsebiTad ganxilvaze uaris Tqma 
Sida erovnuli samarTlisa da marTlmsajulebis 
erovnuli instanciebis prerogativaa da rom, rogoric ar 
unda iyos ganmcxadeblTa ufleba savaraudo valis 
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moTxovnasTan dakavSirebiT, xandazmulobis vadiT 
nawilobriv mainc baTildeboda. 

67. mTavrobis pirvel argumentTan dakavSirebiT, 
sasamarTlo kvlavac adasturebs Tavis pozicias, 
romelic, konvenciis me-6 muxlis mixedviT, 
uflebadarRvevis ganxilvisas gamoxata, anu, miuxedavad 
marTlmsajulebis Sidasaxelmwifoebrivi 
instanciebisaTvis miniWebuli Sefasebis Tavisuflebisa, 
saxelmwifo baJis gadauxdelobis motiviT sarCelis 
arsebiTad ganxilvaze uariT maT xelyves 
sasamarTlosadmi xelmisawvdomobis ufleba. xolo im 
faqtis gaTvaliswinebiT, rom ganmcxadeblTa sakuTrebis 
uflebis darRveva gamomdinareobs erovnuli 
sasamarTloebis mier maTi valis moTxovnis ganxilvis 
SeuZleblobidan, sasamarTlos azriT, Sefasebis is 
Tavisufleba, romelic erovnul sasamarTloebs aqvT 
miniWebuli, ver gaamarTlebs 1-li protokolis 1-li 
muxliT garantirebuli uflebis darRvevas. 

68. xolo rac Seexeba mTavrobis arguments sarCelis 
xandazmulobis vadasTan mimarTebiT, Tundac konkretul 
saqmesTan dakavSirebiT es vada amowuruliyo, 
sasamarTlos miaCnia, rom ganmcxadeblTa mier valis 
moTxovnis uflebis xandazmulobis vada SeiZleboda 
mxolod nawilobriv amowuruliyo, rasac TviT mTavrobac 
ar uaryofs. 

69. vinaidan mTavrobam ver SeZlo, damajerebeli 
argumentebi warmoedgina, Tu ratom ver miiRes 
ganmcxadeblebma raime saxiT anazRaureba saxelmwifos 
mier Senobis eqspluataciiT miRebuli Semosavlis 
sanacvlod, sasamarTlo miiCnevs, rom darRveulia 
samarTliani Tanfardoba saerTo interesebsa da 
ganmcxadebelTa sakuTrebis uflebis dacvas Soris. 

70. aqedan gamomdinare, dairRva 1-li protokolis 1-li 
muxli. 

 

Kkonvenciis 41-e muxlis gamoyenebis 
Sesaxeb 

 

71. konvenciis 41-e muxlis Tanaxmad: 
 

 `Tu sasamarTlo daadgens, rom dairRva konvencia da 
misi oqmebi, xolo Sesabamisi maRali xelSemkvreli 
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mxaris Sidasaxelmwifoebrivi samarTali darRvevis 
mxolod nawilobrivi gamosworebis SesaZleblobas 
iZleva, saWiroebis SemTxvevaSi, sasamarTlo 
dazaralebul mxares samarTlian dakmayofilebas 
miakuTvnebs~. 

 

a. zarali 
 

72. ganmcxadeblebi materialuri zianis 
asanazRaureblad moiTxoven 40 020 428 aSS-is dolars, 
rac Seesabameba saxelmwifos mxridan maTdami vals, anu 
1950 wlidan 1999 wlamde periodSi Senobis gaqiravebiT 
miRebul Semosavals. 

73. isini aseve iTxoven 50 000 aSS-is dolars moraluri 
zianis anazRaurebis mizniT. 

74. mTavroba uaryofs am pretenziebs da kvlav 
acxadebs, rom Sidasaxelmwifoebrivi marTlmsajulebis 
arcerT instancias ar daudgenia aranairi vali 
saxelmwifos mxridan. amas garda, igi miiCnevs, rom 
saxelmwifos mier miRebuli qiris anazRaurebis 
moTxovnis dRidan sam welze meti xandazmulobis mqone 
sarCeli veRar ganixileboda, vadagasulobis gamo. 

75. rac Seexeba moraluri zianisaTvis moTxovnil 
Tanxas, mTavroba acxadebs, rom araviTari kavSiri ar 
arsebobs sarCelSi xsenebul uflebadarRvevebsa da 
SesaZlo moralur zians Soris. 

76. sasamarTlo kvlavac aRniSnavs, rom mTavrobam ver 
SeZlo, damajerebeli argumentebi warmoedgina, Tu ratom 
ver miiRes ganmcxadebelma raime saxiT anazRaureba 
saxelmwifos mier Senobis eqspluataciiT miRebuli 
Semosavlis sanacvlod. 

77. cxadia, sasamarTlo ver Secvlis marTlmsajulebis 
Sidasaxelmwifoebriv instanciebs, raTa gadawyvetileba 
miiRos qiris saxiT miRebuli Semosavlebis anazRaurebis 
mizanSewonilobaze; arc zaralisa da ganmcxadebelTa 
mimarT valis odenobis dadgenaa misi amocana (ix. mutatis 
mutandis, Sps Pressos Compania Naviera da sxvebi belgiis 
winaaRmdeg (50-e muxli), 1997 wlis 3 ivlisis 
gadawyvetileba, gv. 1296, § 10, da iagcilari da sxvebi 
saberZneTis winaaRmdeg (samarTliani dakmayofileba) 
#41727/98, § 24, 2004 wlis 15 ianvari). 
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78. aqedan gamomdinare, vinaidan aranairi anazRaureba 
ar momxdara da dadgenil uflebadarRvevas safuZvlad 
daedo saxelmwifos mier Senobis miTvisebiT gamoxatuli 
ukanono qmedeba, SesaZlebelia, anazRaureba 
savaldebulod ar moicavdes nivTis srul da mTlian 
Rirebulebas (ix. mutatis mutandis, saberZneTis yofili mefe 
da sxvebi saberZneTis winaaRmdeg (samarTliani 

dakmayofileba) # 25701/94, 2002 wlis 28 noemberi, $ 78). 
79. Sesabamisi anazRaurebis dasadgenad sasamarTlom 

unda gaiTvaliswinos Semdegi ori elementi: erTi mxriv, 
misi uflebamosileba ratione temporis iwyeba mxolod 1994 
wlis 20 ivnisidan, anu rumineTis mier konvenciis 
ratifikaciis dRidan da, meore mxriv, rac Seexeba am 
periods, sasamarTlos ar unda gamorCes mxedvelobidan 
is, rom Sidasaxelmwifoebrivi sasamarTlo praqtika 
gamoricxavs nivTis im Semosavlis anazRaurebas, romelic 
moicavs savindikacio sarCelis Setanis wina periods, anu, 
am konkretuli saqmis magaliTze, periods 1998 wlis 3 
seqtembramde 

80. konvenciis 41-e muxlis samarTliani dakmayofilebis 
mizniT, sasamarTlo ganmcxadebelTa sasargeblod 
gadasaxads erTianad adgens 40 000 evros odenobiT. 

81. rac Seexeba moralur zians, sasamarTlo miiCnevs, 
rom samarTliani sasamarTlo saqmis ganxilvis uflebisa 
da sakuTrebis uflebis darRvevis dadastureba 
TavisTavad sakmarisi dakmayofilebaa. 

 
 
 

sasamarTlo xarjebi 
 
82. ganmcxadeblebi moiTxoven 7 000 aSS-is dolars 

sasamarTlo xarjebisaTvis, Tumca ar azusteben, es 
xarjebi maT gaswies Sidasaxelmwifoebriv doneze Tu 
sasamarTloSi sarCelis wardgenisaTvis. 

83. mTavroba acxadebs, rom ganmcxadeblebs aranairi 
damadasturebeli dokumenti maTi moTxovnis 
dasasabuTeblad ar warudgeniaT. 

84. sasamarTlo Seaxsenebs, rom konvenciis 41-e muxlis 
Tanaxmad, anazRaurebas eqvemdebareba mxolod is 
realurad gaweuli xarjebi, romlebic aucilebel 
saWiroebas Seesabameba da gonivruli odenobis 
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farglebSia (ix. sxva saqmeTa Soris nikolova 
bulgareTis winaaRmdeg, #31195/96, § 79, 1999-II CEDH). 

85. iqidan gamomdinare, rom ganmcxadeblebs ar 
warmoudgeniaT gaweuli xarjebis damadasturebeli 
aranairi dokumenti, sasamarTlos gadawyvetilebiT, maT 
aranairi xarji ar aunazRaurdebaT. 

 

 
g. sauravi 
 
86. sasamarTlo Sesaferisad Tvlis, rom sauravi unda 

dawesdes centraluri evropuli bankis sesxisaTvis 
gankuTvnili minimaluri procentis saxiT, romelsac unda 
daematos samprocentiani cifri 

 

zemoxsenebulidan gamomdinare, sasamarTlo 
erTxmad adgens, rom : 

 
1. darRveulia konvenciis me-6 muxlis 1-li punqti. 
 
 
2. darRveulia 1-li protokolis 1-li muxli. 

 
3. 

 a. mopasuxe saxelmwifom ganmcxadeblebs 
sasamarTlos gadawyvetilebis kanonier ZalaSi 
Sesvlis dRidan, konvenciis 44-e muxlis 
Sesabamisad, sami Tvis vadaSi, materialuri 
zaralis anazRaurebis mizniT, erTad unda 
gadauxados 40000 evro da aseve Tanxis is 
odenoba, rac SesaZloa, mosakreblis saxiT 
gaxdes saWiro. 
 

b. aRniSnuli vadis gasvlidan Tanxis saboloo 
gadaxdamde am Tanxas daemateba evropis 
centraluri bankis mier sesxebisaTvis am 
periodis ganmavlobaSi dawesebuli odenoba, 
romelic ar aRemateba 3 %-s. 

 
 4. uflebis darRvevis faqtis aRiareba TavisTavad 
aris samarTliani dakmayofileba moraluri zianis 
anazRaurebis sanacvlod; 
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5. sasamarTlo uars ambobs damatebiTi gadasaxadis 

moTxovnis samarTlian dakmayofilebaze; 
 

Sedgenilia frangul enaze da, reglamentis 77-e 
muxlis $$ 2 da 3-is Sesabamisad, 2006 wlis 24 maiss 
gadaigzavna aRsasruleblad. 
 
 
vensan berJe    jon hedigani 
sasamarTlo mdivani   Tavmjdomare 


