
adamianis uflebaTa evropuli sasamarTlo 
 

 

saqmeze `alberi da le kompti belgiis winaaRmdeg~ (Albert  and Le Compte v. Belgium) 

 

plenarul sxdomaze gadawyvetilebis gamosatanad sasamarTlos reglamentis 48-

e muxlis Sesabamisad adamianis uflebaTa evropuli sasamarTlo Seikriba 

Semdeg mosamarTleTa SemadgenlobiT: 

 

b-ni j. viarda, prezidenti, 

b-ni r. risdali; 

b-ni j. kremona; 

b-ni Tor vilialmsoni; 

b-ni v. ganSof van der meerSi, 

q-ni d. bindSedler-roberti, 

b-ni d. evrigenisi, 

b-ni g. lagergreni, 

b-ni l. lisCi, 

b-ni f. golcuklu, 

b-ni f. matSeri, 

b-ni j. pineiro farina, 

b-ni e. garsia de enteria, 

b-ni l.–e. petiti, 

b-ni b. uolSi, 

ser vinsent evansi, 

b-ni r. makdonaldi, 

b-ni s. ruso, 

b-ni r. bernhardti, 

b-ni j. gersingi,  

 

agreTve, registratori _ b-ni m.-a. eiseni da registratoris moadgile _ b-ni h. 

petzoldi. 

 

imsjela ra ganmartoebiT 1982 wlis 28-30 seqtembersa da 1983 wlis 26-28 ianvars, 

 

sasamarTlom 1983 wlis 28 ianvars gamoitana winamdebare ganaCeni. 

 

 

procedura 
 

 

1. alberisa da le komptis saqme sasamarTlos gadasca adamianis uflebaTa 

evropulma komisiam (`komisia~). saqmes safuZvlad udevs 1975 welsa da 1976 wels 

belgiis ori moqalaqis _ doqtori alfred alberisa da doqtori herman le 

komptis _ mier komisiisTvis adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvenciis (SemdgomSi `konvencia~) 25-e muxlis Sesabamisad wardgenili 

ori ganacxadi (#7299/75 da #7496/76). 1979 wlis 10 ivliss komisiam miiRo 

gadawyvetileba ganacxadebis gaerTianebis Sesaxeb. 

2. komisiis Txovna sasamarTlos registraturaSi Setanili iqna 1982 wlis 12 

marts, 32-e muxlis 1-li punqtiTa da 47-e muxliT dadgenil sami Tvis vadaSi. 
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Txovna miuTiTebda 44-e da 48-e muxlebsa da belgiis samefos deklaraciaze, 

romliTac belgiam aRiara sasamarTlos savaldebulo iurisdiqcia (46-e muxli). 

komisiis Txovna miznad isaxavda, mieRo sasamarTlos gadawyvetileba imasTan 

dakavSirebiT, warmoadgenda Tu ara belgiis Ordre des médecins-is (samedicino 

asociacia) kompetentur organoebSi ganmcxadeblebis winaaRmdeg warmoebuli 

disciplinaruli samarTalwarmoeba konvenciiT garantirebuli uflebebis, 

kerZod, konvenciis me-3 da me-6 muxlebis darRvevas. 

 

3. palatis SemadgenlobaSi Svidi mosamarTle unda yofiliyo. Ex officio wevrebis 
saxiT palataSi Sevidnen b-ni v. ganSof van der meerSsi, belgiis mxridan 

arCeuli mosamarTle (konvenciis 43-e muxli), da b-ni j. viarda, sasamarTlos 

prezidenti (sasamarTlos reglamentis 21-e 3 (b) muxli). 1982 wlis 26 marts 

prezidentma registratoris TandaswrebiT kenWisyriT gamoavlina palatis 

danarCeni xuTi mosamarTlis  vinaoba. es mosamarTleebi iyvnen: b-ni m. zekia, b-ni 

j. kremona, b-ni d. evrigenisi, b-ni r. makdonaldi da b-ni j. gersingi (konvenciis 

43-e muxli in fine da reglamentis 21-e muxlis me-4 punqti). 

 

4. palatis prezidentis Tanamdebobis dakavebis Semdeg (reglamentis 21-e (5) 

muxli) b-nma viardam registratoris meSveobiT gamoarkvia belgiis mTavrobis 

(SemdgomSi `mTavroba~) warmomadgenlisa da komisiis delegatebis mosazrebebi 

Sesabamis procedurasTan dakavSirebiT. 1982 wlis 3 maiss, gaiTvaliswina ra 

maTi Tanmxvedri gancxadebebi, b-nma viardam daadgina, rom ar arsebobda 

mimoxilvebis wardgenis saWiroeba; man agreTve miuTiTa, rom zepiri mosmena 27 

seqtembers Catardeboda. 

 

5. 1982 wlis 28 maiss palatam, reglamentis 48-e muxlis Sesabamisad, gadawyvita, 

iurisdiqcia plenaruli sasamarTlosTvis gadaeca. 

 

6. 27 agvistos prezidentma daavala registrators, komisiisaTvis eTxova 

sasamarTlosaTvis ramdenime dokumentis waredgina, xolo  mTavrobisaTvis - 

garkveuli informaciis mowodeba. warmomadgenlebma es Txovna 8 da 27 

seqtembers Seasrules. 

 

7. zepiri samarTalwarmoeba Catarda strasburgSi, adamianis uflebaTa saxlSi, 

1982 wlis 27 seqtembers. manamde sasamarTlom mosamzadebeli Sexvedra Caatara. 

 

sasamarTlos winaSe gamocxaddnen: 

 

mTavrobis saxeliT: 

 

b-ni j. nise, iusticiis saministros iuridiuli mrCeveli, warmomadgeneli, 

b-ni j.-m nelisen greidi, mrCeveli, 

b-ni j. putzeisi, 

b-ni s. gehleni,  

“Ordre des médecins”-is advokatebi, 
 

b-ni f. verhegeni, janmrTelobis dacvis saministros mrCeveli, 

b-ni f. vinkenboSi, janmrTelobis dacvis saministros secrétaire d'administration;        
mrCevlebi; 
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komisiis saxeliT:  

 
b-ni j. sperduti, 

b-ni m. melqiori,             delegatebi; 

 

b-ni j. bultinki, doqtori le komptis advokati komisiis winaSe, romelic 

reglamentis 29-e muxlis 1-li punqtis me-2 winadadebis Tanaxmad daxmarebas 

uwevda delegatebs. 

 

 

faqtebi 
 

 

I. saqmis konkretuli garemoebebi 

 

a. doqtori alberi 
 

8. b-ni alberi praqtikosi eqimia. igi daibada 1908 wels. amJamad cxovrobs 

molenbekSi. igi belgiis moqalaqea. 

 

9. 1974 wlis 9 aprilis weriliT Ordre des médecins-is (samedicino asociacia) 

brabantis provinciis sabWom doqtor albers acnoba mis mimarT saqmis 

wamowyebis Sesaxeb; igi gamoZaxebuli iqna biuros winaSe 8 maiss, raTa mieca 

ganmarteba mis mier gacemul cnobebTan dakavSirebiT. am cnobebis Tanaxmad igi 

muSaobisaTvis uvargisad acxadebda rig pacientebs. amasTan dakavSirebiT 

doqtor albers moeTxova Sesabamisi pacientebis Sesaxeb samedicino masalebis 

wardgena. 

 

miTiTebul dRes ganmcxadebeli gamocxadda provinciis sabWos biuros winaSe, 

romelmac mas acnoba, rom bralad edeboda yalbi cnobebis gacema. 

16 maiss provinciis sabWos Tavmjdomarem doqtor albers gaugzavna dazRveuli 

werili, romelSic naTqvami iyo: 

 

`Zvirfaso kolega, 

 

Ordre des médecins-is brabantis sabWo giwvevT mis winaSe gamosacxadeblad 1974 

wlis 4 ivniss 20 saaTsa da 30 wuTze, de Jamblin de meqsis palasi #32, raTa 

warmoadginoT Tqveni dacva Semdeg saCivarTan dakavSirebiT: 

 

- muSaobisTvis uvargisad gamocxadebis Sesaxeb sxvadasxva cnobebis gacemis 

gamo, kerZod: 

 

1973 wlis 26 dekembers b. . . -sTvis, 

1974 wlis 7 ianvars T. . . -sTvis, 

1974 wlis 9 ianvars a. . . -sTvis, 

rodesac sakmarisad detaluri gamokvlevebis meSveobiT bolomde ar iyaviT 

darwmunebuli, rom arsebobda muSaobisTvis uvargisad gamocxadebis 

damasabuTebeli piroba, da ar gagaCndaT xsenebul pacientTa avadmyofobis 

istoriebi, 
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es faqtebi ki xelyofs eqimis profesiis reputacias, patiosnebasa da Rirsebas. 

 

saqmis masalebisaTvis 18-dan 31 maisamde SegiZliaT mimarToT sabWos nebismier 

samuSao dRes 9.00-dan 11.30 saaTmde da 14.00-dan 17.00 saaTamde, garda SabaTis 

SuadRisa. 

 

SegiZliaT isargebloT erTi an meti advokatis daxmarebiT. 

 

pativiscemiT, ... ~ 

 

4 ivniss provinciis sabWom mousmina doqtor albers da ori wliT SeuCera 

saeqimo praqtikis ganxorcielebis ufleba. sabWom daadgina, rom eqim albers 

`ar Cautarebia araviTari samedicino Semowmeba, raTa daemtkicebina 

muSaobisTvis uvargisoba~, rom mas ar SeeZlo gaeca `raime samedicino 

dokumenti, romliTac daadgenda amgvar mdgomareobas~, da rom arc mexsiereba 

aZlevda ... Tavis gamarTlebis saSualebas~. sabWom CaTvala, rom `unda 

ganesazRvra Zalian mkacri sasjeli~ ganmcxadeblis `Zalian seriozuli 

disciplinaruli istoriis~ gaTvaliswinebiT (praqtikaze uflebis orjer 

SeCereba sisxlissamarTlebrivi msjavrdebisaTvis). 

 

b-n albers gadawyvetilebis Sesaxeb 11 ivniss ecnoba.  

 

10. 18 ivniss doqtorma alberma saapelacio saCivriT mimarTa “Ordre”-s 
frangulenovan saapelacio sabWos. 26 ivniss amgvaradve moiqca provinciis 

sabWos iuridiuli eqsperti dakisrebuli sasjelis gazrdis mizniT. 

 

19 noembers saapelacio sabWom daamtkica pirveli instanciis gadawyvetileba. 

 

11. 1975 wlis 12 ivnisis ganaCeniT sakasacio sasamarTlom ar daakmayofila 

ganmcxadeblis sakasacio saCivari. ganmcxadebeli amtkicebda dacvis uflebisa 

da, Sesabamisad, konstituciis 97-e muxlis darRvevas. 

 

b. doqtori le kompti 
 

12. b-ni herman le kompti aris belgiis moqalaqe, dabadebuli 1929 wels. amJamad 

cxovrobs knoke-heistSi. igi praqtikosi eqimia.  

 

13. 1974 wlis 22 Tebervals Ordre des médecins-is dasavleT flandriis provinciis 

sabWom acnoba mas, rom miRebuli iyo brZaneba misi dakiTxvis Sesaxeb 

`aramarTlzomieri sajaroobisa (ongeoorloofde publiciteit) da Ordre-s 
SeuracxyofisaTvis (beledigingen)~: man samjer misca interviu gazeTebs da 

gaugzavna werili provinciis sabWos Tavmjdomares. 

 

26 marts ganmcxadebelma werilobiT acnoba xsenebul Tavmjdomares Tavisi 

ganzraxva, 1970 wlis 6 Tebervlis samefo dekretis me-40 da 41-e muxlebis 

safuZvelze gamoeyenebina saapelacio sabWos yvela wevris winaaRmdeg saCivris 

Setanis ufleba. 
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27 marts provinciis sabWom dauswrebeli (in absentia) gadawyvetilebiT ar 

daakmayofila ganmcxadeblis pretenzia da droebiT, ori wlis vadiT, SeuCera 

samedicino praqtikis ganxorcielebis ufleba. 

 

14. 1974 wlis 5 aprils ganmcxadebelma Seitana apelacia. sxva sakiTxebTan 

erTad igi amtkicebda konvenciis me-6 muxlis 1-li punqtis darRvevas: 

 

`konvenciis es debuleba samoqalaqo mosarCeles aZlevs imis garantias, rom 

misi saqme sajarod iqneba ganxiluli damoukidebeli da miukerZoebeli 

sasamarTlos mier. konkretul garemoebebSi ki arc erTi garantia ar iyo 

uzrunvelyofili. 

 

(a) Ordre des médecins-is sabWoebi saqmeebs sajarod maSinac ki ar ganixilaven, 

rodesac ar arsebobs saxelmwifo politikis raime safuZveli saqmis daxurul 

sxdomaze (in camera) gansaxilvelad an, Tundac, gadawyvetilebis in camera 
gamosacxadeblad. aqedan gamomdinare, SeuZlebeli xdeba evropuli konvenciis 

principebis Sesabamisad keTilsindisieri mopyroba. 

 

(b) Ordre-s sabWoebi, Tundac mxolod maTi Semadgenlobis gamo, ar aris arc 

damoukidebeli da arc miukerZoebeli, vinaidan maTi wevrebis naxevari sxva 

praqtikosi eqimebi arian~ (Targmani holandiuri enidan). 

provinciis sabWos samarTlebriv eqsperts ar miumarTavs apelaciis 

uflebisaTvis. 

 

28 oqtombers holandiurenovanma saapelacio sabWom ar daakmayofila misi 

wevrebis winaaRmdeg Setanili saCivrebis safuZvlebi da ganmcxadeblis 

saqmianobis droebiT SeCereba Secvala “Ordre”-s reestridan misi gvaris 

amoRebiT. 

 

4 noembers eqimma le komptma gaasaCivra xsenebuli gadawyvetileba, romelic 

miRebuli iqna in absentia. 
 

eqimi le kompti gamoZaxebuli iqna 16 dekembris mosmenaze. 6 dekembers man 

Seitana axali saCivari saapelacio sabWos yvela wevris acilebis Sesaxeb. 

 

1975 wlis 6 ianvars saapelacio sabWom ar daakmayofila arc saCivari da arc 

pretenzia. 

 

15. amis Semdeg ganmcxadebelma sakasacio saCivriT mimarTa sakasacio  

sasamarTlos, magram misi saCivari ar dakmayofilda 1975 wlis 7 noembris 

gadawyvetilebiT, ris Sesaxebac ecnoba 25 noembers. 

 

16. eqimi le komptis gvari Ordre-s reestridan 26 dekembers iqna amoRebuli. 

 

1967 wlis 10 noembris #79 samefo dekretis me-7 muxlis 1-li punqtisa da 31-e 

muxlis, agreTve, 1967 wlis 10 noembris #78 samefo dekretis 38-e muxlis 1-li 

punqtis Sesabamisad, reestridan misi gvaris amoRebiT eqim le kompts aekrZala 

samedicino praqtikis warmoeba. 
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II. “Ordre des médecins“ 
 

17. belgiis kanonmdebloba Ordre des médecins-is Sesaxeb, kerZod, Ordre-s 
organoebisa da disciplinarul saqmeebze proceduris Sesaxeb, ganxilulia Le 
Compte, Van Leuven and De Meyere-s saqmeze gamotanil ganaCenSi, 1981 wlis 23 ivnisi, 

seria A, #43, gv 11-17, punqtebi 20-34. sasamarTlo am TvalsazrisiT kvlav akeTebs 

miTiTebas xsenebul ganaCenze. 

 
samarTalwarmoeba komisiaSi  
 

18. doqtorma alberma komisias mimarTa 1975 wlis 10 dekembers, xolo doqtorma 

le komptma _ 1976 wlis 6 maiss. 

 

orive ganmcxadebeli amtkicebda konvenciis me-6 muxlis 1-li punqtis darRvevas. 

kerZod, isini amtkicebdnen, rom maT ar hqondaT kanoniT dadgenili samarTliani 

da sajaro mosmena gonivrul vadaSi damoukidebeli da miukerZoebeli 

sasamarTlos mier. 

 

garda amisa, doqtori alberi amtkicebda, rom mas ar usargeblia me-6 muxlis 

me-2 punqtiTa da me-3 punqtis (a), (b) da (d) qvepunqtebiT gaTvaliswinebuli 

garantiebiT. 

 

Tavis mxriv, doqtori le kompti aprotestebda, rom Ordre-s reestridan misi 

gvaris amoReba warmoadgenda araadamianur da damamcirebel sasjels me-3 

muxlis darRveviT, xolo Ordre-Si gawevrianebisa da misi disciplinaruli 

organoebisadmi daqvemdebarebis valdebuleba arRvevs calke aRebul me-11 muxls 

an am muxls me-17 muxlTan erTad. 

 

19. 1979 wlis 10 ivliss proceduris reglamentis 29-e muxlis Sesabamisad 

zemoxsenebuli ganacxadebis gaerTianebis Semdeg 1979 wlis 4 dekembers komisiam 

orive ganacxadi gamoacxada arsebiT ganxilvaze daSvebulad. 

 

1981 wlis 14 dekembris moxsenebaSi (konvenciis 31-e muxli) komisiam gamoxata 

Tavisi azri: 

 

• rom adgili ar hqonia me-3 muxlis darRvevas (erTxmad); 

• rom arc doqtori alberi (rva xma oTxis winaaRmdeg, erTma Tavi Seikava), arc 

doqtori le kompti (Tormeti xma, erTma Tavi Seikava) ar daqvemdebarebian 

`sisxlissamarTlebriv braldebas~; 

• rom me-6 muxlis 1-li punqti gamoiyeneba `davebze~ (disputes) `samoqalaqo 

uflebebsa da movaleobebTan~ mimarTebaSi, rasac warmoadgenda 

ganmcxadebelis winaaRmdeg miRebuli disciplinaruli zomebi (Tormeti xma 

erTis winaaRmdeg); 

• rom mocemul garemoebebSi Ordre-s organoebi iyo `kanoniT dadgenili~ da 

`damoukidebeli~ (aTi xma, samma Tavi Seikava); 

• rom doqtor albers (Svidi xma oTxis winaaRmdeg, orma Tavi Seikava) da 

doqtor le kompts (8 xma erTis winaaRmdeg, oTxma Tavi Seikava) mousmina 

`miukerZoebelma sasamarTlom~; 
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• rom darRveuli iqna me-6 muxlis 1-li punqti, radgan arc erT ganmcxadebels 

ar hqonia `sajaro mosmena~ (TerTmeti xma erTis winaaRmdeg, erTma Tavi 

Seikava). 

 

aRniSna ra, rom doqtori le komptis mtkiceba me-11 muxlTan mimarTebaSi 

zustad analogiuri iyo im gancxadebebisa, romlebic man Camoayaliba Le Compte, 
Van Leuven and De Meyere-is saqmeSi, komisiam miuTiTa Tavis 1979 wlis 14 dekembris 

moxsenebaze (punqtebi 61-65) da sasamarTlos 1981 wlis 23 ivnisis ganaCenze 

(seria A #43, gv. 17, punqti 36, da gv. 26-27, punqtebi 62-66). 

 

moxseneba Seicavs oTx gansxvavebul azrs. 

 

sasamarTlos winaSe saboloo mtkicebebi  
 

20. 1982 wlis 27 seqtembris mosmenaze mTavrobam TxovniT mimarTa sasamarTlos, 

 

`daedgina, rom winamdebare saqmeSi adgili ar hqonia konvenciis me-3 muxlis an 

me-6 muxlis romelime debulebis darRvevas.~ 

 

 

samarTali 
 

 

I. me-3 muxlis savaraudo darRveva 

 

21. erT-erTi ganmcxadebeli _ doqtori le kompti miuTiTebda konvenciis me-3 

muxlis darRvevaze. xsenebuli debulebis mixedviT: 

 

`aravin SeiZleba daeqvemdebros wamebas an araadamianur Tu damamcirebel 

mopyrobas an dasjas.~ 

 

doqtori le komptis mtkicebiT, Ordre des médecins-is reestridan misi gvaris 

amoReba warmoadgenda damamcirebel, Tu ara araadaminur, sasjels rogorc 

Tavisi xasiaTiT, aseve mis pirad, profesiul da ojaxur cxovrebaze 

zemoqmedebis SedegebiT. 

 

22. sasamarTlo arsobrivad eTanxmeba sawinaaRmdego mosazrebas, romelic 

komisiam gamoTqva Tavisi moxsenebis 57-e punqtSi. igi aRniSnavs, rom praqtikis 

ganxorcielebaze uaris Tqma, rogorc disciplinaruli RonisZieba, miznad 

isaxavs, daisajos eqimi, romlis seriozulma aramarTlzomierma qmedebam aCvena, 

rom igi aRar akmayofilebda samedicino profesiis ganxorcielebis aucilebel 

pirobebs. sasamarTlom ar CaTvala saWirod, kiTxvis qveS daeyenebina uSualod 

am saxis RonisZiebebis (romlebic amasTanave arsebobda evropis sabWos umetes 

wevr saxelmwifoebSi) kanonierebis principi. sasamarTlom arc is miiCnia 

saWirod, rom daedgina, winamdebare saqmeSi gamarTlebuli iyo Tu ara 

xsenebuli RonisZieba.  

  

TavisTavad aRebuli, praqtikis ganxorcielebaze uari miznad isaxavda doqtori 

le komptisaTvis aramarTlzomieri qmedebis gamo sasjelis Sefardebas da ara 

misi pirovnebis damcirebas; amave dros, zemoxsenebul RonisZiebas, ramdenadac 
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saqme Sedegebs exeba, ar mouxdenia mis pirovnebaze arasasurveli zegavlena me-3 

muxlTan SeuTavsebeli saxiT. 

 

aqedan gamomdinare, adgili ar hqonia me-3 muxlis darRvevas.  

 

II. me-6 muxlis 1-li punqtis savaraudo darRveva 

 

23. doqtori alberisa da doqtori le komptis mtkicebiT, maT mimarT dairRva 

konvenciis me-6 muxlis 1-li punqti. es debuleba iTvaliswinebs: 

 

`samoqalaqo uflebaTa da movaleobaTa an sisxlissamarTlebrivi nebismieri 

braldebis gansazRvrisas yvelas aqvs ufleba kanoniT Seqmnili damoukidebeli 

da miukerZoebeli sasamarTlos mier gonivrul vadaSi samarTlian da sajaro 

mosmenaze. sasamarTlo gadawyvetileba cxaddeba sajarod, magram demokratiul 

sazogadoebaSi, zneobis, sazogadoebrivi wesrigis an erovnuli uSiSroebis 

interesebidan gamomdinare, presa da sazogadoeba SeiZleba ar iqnen daSvebulni 

mTel sasamarTlo ganxilvaze an mis nawilze,  Tu amas moiTxovs 

arasrulwlovanTa interesebi an mxareTa piradi cxovrebis dacva, anda, Tu 

sasamarTlo sruliad garkveviT miiCnevs, rom gansakuTrebul garemoebebSi 

sajarooba zians miayenebda marTlmsajulebis interesebs.~ 

 

24. pirveli sakiTxi, romelzec gadawyvetileba unda iqnes gamotanili, exeba am 

debulebis gamoyenebas; komisiisa da ganmcxadeblebis mtkicebiT, me-6 muxlis 1-

li punqti Seesatyviseba winamdebare saqmes, Tumca mTavroba sawinaaRmdegos 

amtkicebs. 

 

a. me-6 muxlis 1-li punqtis gamoyenebis sakiTxi 

 

25. me-6 muxlis 1-li punqti miesadageba mxolod `samoqalaqo uflebaTa da 

movaleobaTa an nebismieri sisxlissamarTlebrivi braldebis~ dadgenas 

(frangul teqstSi: contestations sur [des] droits et obligations de caractère civil da bien-fondé 
de toute accusation en matière pénale). rogorc sasamarTlom ramdenime SemTxvevaSi 

daadgina, arsebobs mTeli rigi saqmeebisa (frangul teqstSi: causes), romlebic 

ar Sedis romelime am kategoriaSi da romlebic rCeba me-6 muxlis 1-li punqtis 

moqmedebis sferos miRma (ix. zemoxsenebuli Le Compte, Van Leuven and De Meyere-s 
saqmeze gamotanili ganaCeni, seria A #43, gv. 19, punqti 41, da masSi gakeTebuli 

miTiTebi wina precedentul samarTalze). 

 

disciplinarul samarTalwarmoebas, Cveulebriv, ar mivyavarT davamde (dispute) 
`samoqalaqo uflebebisa da movaleobebis~ TvalsazrisiT; Tumca mTel rig 

SemTxvevebSi SeiZleba sxvagvarad moxdes (ibid., gv. 19, punqti 42). 

disciplinaruli samarTalwarmoeba, rogorc aseTi, ar SeiZleba 

kvalificirebuli iyos `sisxlissamarTlebrivad~, Tumca SesaZlebelia 

sxvagvarad iyos mTel rig specifikur saqmeebSi (ix. Engel and others-is saqmeze 
gamotanili ganaCeni, 1976 wlis 8 ivnisi, seria A #22, gv. 33-36, punqti 80-85). 

26. rogorc Le Compte, Van Leuven and De Meyere-s saqmeSi iqna aRniSnuli, 

aucilebelia dadgindes, me-6 muxlis 1-li punqti mTel samarTalwarmoebas 

miesadageba, Tu mxolod mis im nawils, romelic warimarTa disciplinarul 

organoebSi _ provinciisa da saapelacio sabWoebSi, SemdgomSi ki sakasacio 

sasamarTlos gadaeca. 
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1. `samoqalaqo uflebebsa da movaleobebTan~ dakavSirebuli `davebis~ (disputes) 
arseboba 

 

27. doqtori le kompti, iseve, rogorc doqtori alberi Tavis saCivarSi, 

amtkicebdnen, rom maT winaaRmdeg ganxorcielebulma disciplinarulma 

samarTalwarmoebam wamoWra `davebi~ (disputes) maT `samoqalaqo uflebebsa da 

movaleobebTan~ mimarTebaSi. 

 

amgvarad dasmuli sakiTxi umeteswilad analogiuria im sakiTxisa, romelTan 

dakavSirebiTac gadawyvetileba plenaruli sasamarTlos mier ukve gamotanili 

iqna 1981 wlis 23 ivnisis ganaCenSi (sasamarTlos reglamentis 48-e muxli). 

sasamarTlo ver xedavs safuZvels aRniSnuli ganaCenisagan gansxvavebuli 

azrisTvis, gansakuTrebiT imitom, rom doqtorma le komptmac, mTavrobamac da 

komisiamac miuTiTes Le Compte, Van Leuven and De Meyere-s saqmeSi gamoTqmul 

TavianT argumentebze.  

 

iseve, rogorc xsenebul saqmeSi, mtkicebuleba miuTiTebs realuri `davis~ 

(dispute) arsebobaze. Ordre des médecins-i amtkicebda, rom ganmcxadeblebma Caidines 

profesiuli TvalsazrisiT aramarTlzomieri saqcieli da sasjeli amis gamo 

SeefardaT,  ganmcxadeblebki uaryofdnen am mtkicebulebas. mas Semdeg, rac 

provinciis sabWom isini damnaSaveebad cno da miiRo brZaneba maTTvis praqtikis 

warmoebis uflebis droebiT SeCerebis Sesaxeb _ am gadawyvetilebaTagan erTi 

miRebuli iqna faqtebTan da mis saqmeSi samarTlebriv sakiTxebTan dakavSirebiT 

doqtori alberis mtkicebulebaTa mosmenis Semdeg (brabanti) da in absentia 
doqtori le komptis SemTxvevaSi (dasavleT flandria) _ ganmcxadeblebma 

apelaciiT mimarTes saapelacio sabWos. apelaciebi ar dakmayofilda, ris gamoc 

ganmcxadeblebma mimarTes sakasacio sasamarTlos (ix. winamdebare ganaCenis 

punqtebi 11 da 15). 

 

28. garda amisa, unda dadgindes, rom `samoqalaqo uflebebsa da movaleobebTan~ 

dakavSirebul `davas~ (dispute), sxva sityebiT rom vTqvaT, `samarTalwarmoebis 

Sedegebs~, `gadamwyveti mniSvneloba~ hqonda aRniSnuli uflebisaTvis (ix. 

Ringeisen-is saqmeze gamotanili ganaCeni, 1971 wlis 16 ivlisi, seria A #13, gv. 39, 

punqti 94). 

 

(a) pirvel sakiTxTan dakavSirebiT (pirdapiri kavSiri `davasa~ (dispute) da 

uflebas Soris) sasamarTlo aRniSnavs, rom me-6 muxlis 1-li punqtisaTvis 

sakmarisi ar aris umniSvnelo kavSiri an Soreuli Sedegebi: ufleba unda iyos 

`davis~ (dispute) obieqti an erT-erTi obieqti (ix. zemoxsenebuli Le Compte, Van 
Leuven and De Meyere-s saqmeze gamotanili ganaCeni, seria A #43, gv. 21, punqti 47). 

 

mTavrobis mtkicebiT, `disciplinaruli samarTalwarmoebis erTaderTi mizania~, 

`gamoiZios~ da `daadginos, daarRvia Tu ara profesiuli qcevis wesebi~ an 

`xelyo Tu ara profesiis reputacia an Rirseba pirma, romlis winaaRmdegac 

mimdinareobs samarTalwarmoeba, da, Tu es asea~, `Seufardos mas 

disciplinaruli sanqcia~. 

 

sasamarTlos ar SeuZlia am Tvalsazrisis gaziareba. 1974 wlis 4 ivniss 

doqtori alberis winaaRmdeg da imave wlis 27 marts doqtori le komptis 
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winaaRmdeg provinciis sabWos mier miRebulma brZanebebma droebiT SeuCera maT 

samedicino praqtikis warmoebis ufleba. maTi apelaciebi upiratesad miznad 

isaxavda aRniSnuli zomebis gauqmebas. amdenad, sakiTxi praqtikis warmoebis 

uflebis Taobaze saapelacio sabWos winaSe uSualod idga. ufro metic, 

aRniSnul sabWos SeeZlo gaemkacrebina (da doqtori le komptis mimarT 

gaamkacra kidec) sanqcia. es sakiTxi unda ganexila sakasacio sasamarTlosac, 

romelsac aseve moeTxoveboda _ misi iurisdiqciis farglebSi _ maT mimarT 

gamotanili gadawyvetilebebis winaaRmdeg ganmcxadebelTa saCivrebis ganxilva. 

 

(b) meore sakiTxTan dakavSirebiT (iyo Tu ara es samoqalaqo ufleba) 

sasamarTlom aRniSna, rom (rogorc amas adgili hqonda König-isa da Le Compte, Van 
Leuven and De Meyere-s saqmeebSi) ufleba, romelic idga dRis wesrigSi, iyo 

samedicino profesiis ganxorcielebis gagrZelebis ufleba. Tavis 1978 wlis 28 

ivnisisa da 1981 wlis 23 ivnisis ganaCenebSi sasamarTlom daadgina, rom 

TiToeuli xsenebuli saqmis konkretul garemoebebSi es iyo piradi ufleba da, 

amgvarad, samoqalaqo ufleba me-6 muxlis 1-li punqtis mniSvnelobiT; aqedan 

gamomdinare, sasamarTlom daaskvna, rom gansaxilvel saqmeebs miesadageboda me-6 

muxlis 1-li punqti (seria A #27, gv. 32, punqti 95, da seria A  # 43, gv. 22, 

punqti 48). 

 

xsenebuli disciplinaruli sanqciebis ZaliT ganmcxadeblebs CamoerTvaT 

droebiT (doqtori alberi) an samudamod (doqtori le kompti) zemoxsenebuli 

ufleba, romelic maT jerovnad moipoves da romelic aZlevda maT saSualebas, 

TavianT profesiul cxovrebaSi ganexorcielebinaT sakuTari miznebi. 

 

sasamarTlos funqciaSi ar Sedis, gascdes misTvis gansaxilvelad wardgenil 

faqtebs da gansazRvros, aris Tu ara samoqalaqo ufleba me-6 muxlis 1-li 

punqtis mniSvnelobiT zogadad samedicino profesiaze ufleba (upiratesad ix., 

mutatis mutandis, Golder-is saqmeze gamotanili ganaCeni, 1975 wli 21 Tebervali 

(seria A #18, gv. 19, punqti 39). sakmarisia imis aRniSvna, rom swored klientebsa 

da pacientebTan piradi urTierTobebis meSveobiT sargebloben praqtikis 

gagrZelebis uflebiT eqimebi, romlebic kerZo praqtikas misdeven (rogorc 

mocemul SemTxvevaSi ganmcxadeblebi); belgiaSi urTierTobebi, Cveulebriv, 

xelSekrulebas efuZneba da nebismier SemTxvevaSi uSualod myardeba 

individualur pirebs Soris pirad safuZvelze. Sesabamisad, praqtikis 

ganxorcielebis ufleba warmoadgens, ganmcxadeblebis SemTxvevaSi, pirad 

uflebas da, aqedan gamomdinare, samoqalaqo uflebas me-6 muxlis 1-li punqtis 

mniSvnelobiT, miuxedavad samedicino profesiis _ profesiis, romelic 

sayovelTao interesebSi xorcieldeba _ specifikuri xasiaTisa da im 

specialuri movaleobebisa, romlebic ekisreba am profesiis warmomadgenlebs.  

29. ramdenadac `dava~ (dispute) maT winaaRmdeg miRebul gadawyetilebebSi exeboda 

`samoqalaqo uflebas~, ganmcxadeblebs hqondaT ufleba, maTi saqme (frangulad: 

causes) moesmina `sasamarTlos~, romelic akmayofilebda me-6 muxlis 1-l punqtSi 

Camoyalibebul pirobebs (ix. zemoxsenebuli Golder-is saqmeze gamotanili 

ganaCeni, seria A #18, gv. 18, punqti 36). evropis sabWos bevr wevr saxelmwifoSi 

disciplinaruli samarTaldarRvevis ganxilvis movaleoba ekisreba profesiuli 

asociaciebis iurisdiqciul organoebs. im SemTxvevebSic ki, rodesac 

gamoiyeneba me-6 muxlis 1-li punqti, uflebamosilebis gadacema am saxiT 

TavisTavad ar arRvevs konvencias (ix. zemoxsenebul Le Compte, Van Leuven and De 
Meyere-s saqmeze gamotanili ganaCeni, seria, A #43, gv. 23, pirveli qvepunqti). 
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miuxedavad amisa, amgvar SemTxvevebSi konvencia moiTxovs qvemoT aRniSnuli ori 

sistemidan erT-erTis arsebobas mainc: iurisdiqciuli organoebi TavisTavad 

unda Seesabamebodes me-6 muxlis 1-li punqtis moTxovnebs, an SeiZleba ar 

Seesabamebodes, magram eqvemdebarebodes Semdgom kontrols im sasamarTlo 

organos mxridan, romelsac aqvs sruli iurisdiqcia da romelic 

uzrunvelyofs me-6 muxlis 1-li punqtis garantiebis Sesrulebas. 

 

mocemul SemTxvevaSi ganmcxadeblebis saqmeebi ganxiluli iqna sami organos, 

kerZod, provinciis sabWos, saapelacio sabWosa da sakasacio sasamarTlos mier. 

rogorc amas adgili hqonda Le Compte, Van Leuven and De Meyere-s saqmeSi, 

sasamarTlom ar CaTvala aucileblad provinciis sabWosTan dakavSirebiT 

sakiTxis ganxilva (ibid.). meore mxriv, sasamarTlo unda darwmundes, rom 

saapelacio sabWoSi an, iq warumateblobis SemTxvevaSi, sakasacio sasamarTloSi 

doqtorma alberma da doqtorma le kopmtem isargebles `sasamarTloze 

uflebiT~ (ix. zemoxsenebuli Golder-is saqmeze gamotanili ganaCeni, seria A #18, 

gv, 18, punqti 36) da sadavo sakiTxebis sasamarTlos mier gadawyvetis uflebiT 

(ix. zemoxsenebuli König-is saqmeze gamotanili ganaCeni, seria A #27, gv. 34, 

punqti 98 in fine) rogorc faqtobriv, aseve samarTlebriv mxaresTan mimarTebaSi. 

 

2. `sisxlissamarTlebrivi braldebis~ arseboba 

 

30. doqtori alberis, magram ara doqtori le komptis, ZiriTadi mtkicebiT, 

Ordre des médecins-is organoebs moeTxovebaT `sisxlissamarTlebrivi braldebis~ 

gansazRvra, rasac aprotestebs mTavroba; kerZod, misi [mTavrobis] mtkicebiT, 

Tu davuSvebT, rom me-6 muxlis 1-li punqti miesadageba am saqmes, ar SeiZleba, 

igi moqmedebdes erTsa da imave dros `samoqalaqo uflebaTa da movaleobaTa~ 

da `sisxlissamarTlebrivi braldebis~ mimarT. 

 

ganacxadebis arsebiT ganxilvaze daSvebadobis sakiTxis gadawyvetisas komisiam 

me-6 muxlis 1-li punqtidan ar gamoricxa sisxlis samarTlis aspeqti. Semdeg 

komisiam ganixila im aramarTlzomieri qmedebebis xasiaTi, romlebSic brali 

edebodaT ganmcxadeblebs (zogierT qmedebas SeiZleba gamoewvia 

sisxlissamarTlebrivi devna), da dakisrebuli sasjelebis simkacre; miuxedavad 

amisa, komisiam moxsenebaSi daaskvna, rom arc doqtori alberi da arc doqtori 

le kompti ar daqvemdebarebian `sisxlissamarTlebriv braldebas~.  

 

Tavis mxriv, sasamarTlo ar Tvlis, rom me-6 muxlis 1-li punqtis ori aspeqti, 

samoqalaqo da sisxlissamarTlebrivi, aucileblad urTierTgamomricxvelia (ix. 

zemoxsenebuli Engel and others-is saqmeze gamotanili ganaCeni, seria A #22, gv. 36-

37, punqti 87; zemoxsenebuli König-is saqmeze gamotanili ganaCeni, seria A #27 

gv. 32-33, punqti 96; da zemoxsenebuli Le Compte, Van Leuven and De Meyere-s saqmeze 
gamotanili ganaCeni, seria A #43, gv 23-24, punqtebi 52-53). magram sasamarTlos 

ar miaCnia, rom aucilebelia imis dadgena, konkretul garemoebebSi arsebobda 

Tu ara `sisxlissamarTlebrivi braldeba~. faqtobrivi mxaris TvalsazrisiT, 

me-6 muxlis 1-li punqti, romlis darRvevasac amtkicebs orive ganmcxadebeli, 

miesadageba rogorc samoqalaqo, ise sisxlis samarTlis saqmeebs (ix. 

zemoxsenebuli Le Compte, Van Leuven and De Meyere-s saqmeze gamotanili ganaCeni, 

seria A #43, gv 23-24, punqti 53). doqtori alberi damatebiT eyrdnoba me-2 

punqtsa da me-3 punqtis (a), (b) da (d) qvepunqtebs, magram, sasamarTlos azriT, 

maTSi gancxadebuli principebi, winamdebare miznebisaTvis, ukve mocemulia 
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samarTliani sasamarTlos cnebaSi, rogorc es Camoyalibebulia me-6 muxlis 1-l 

punqtSi; amdenad, sasamarTlo gaiTvaliswinebs am principebs 1-li punqtis 

konteqstSi (ix. winamdebare ganaCenis punqtebi 38-42).    

 

b. me-6 muxlis 1-l punqtTan Sesabamisoba  
 

31. Le Compte, Van Leuven and De Meyere-s saqmeSi sasamarTlom gamoikvlia, 

sinamdvileSi warmoadgendnen Tu ara saapelacio sabWoebi da sakasacio 

sasamarTlo `kanoniT Seqmnil~, `damoukidebel~ da `miukerZoebel~ 

`sasamarTloebs~ da uzrunvelyves Tu ara maT ganmcxadeblebi `sajaro 

mosmeniT~. winamdebare saqmeSi sasamarTlo ar miiCnevs aucileblad, daubrundes 

pirvel sam sakiTxs; iseve, rogorc komisia, sasamarTlo mivida daskvnamde, rom 

darRvevas adgili ar hqonia.  

 

amgvarad, gansaxilveli rCeba miukerZoeblobisa da sajaroobis garantiebi. 

 

1. miukerZoebloba 

 

32. ar SeiZleba sakiTxis dasma sakasacio sasamarTlos miukerZoeblobasTan 

mimarTebaSi (ix. zemoxsenebuli Le Compte, Van Leuven and De Meyere-s saqmeze 

gamotanil ganaCeni, seria A #43, gv. 25, punqti 58). 

 

rac Seexeba saapelacio sabWos, komisia aRar amtkicebs, rom sabWos samedicino 

wevrebi ganmcxadeblebisaTvis araxelsayrelad unda CaiTvalon, radgan 

samarTalwarmoebis erT mxaresTan saerTo  interesi hqondaT (ibid.); komisiam 

aRniSna, rom doqtorma le komptma, magram ara doqtorma alberma, scada sabWos 

medikosi wevrebis mTlianad acileba, Tumca ar warudgenia raime konkretuli 

saCivari romelime maTganis winaaRmdeg (ix. winamdebare ganaCenis punqti 14). 

vinaidan daTqma gakeTda miukerZoeblobis Taobaze instruqciasTan, rogorc 

aseTTan, mimarTebaSi, komisiam gamoTqva azri, rom am TvalsazrisiT adgili ar 

hqonia me-6 muxlis 1-li punqtis darRvevas. 

 

sasamarTlo eTanxmeba am daskvnas. principSi, unda arsebobdes `sasamarTlos~ 

wevrebis piradi miukerZoeblobis prezumfcia, sanam ar damtkicdeba 

sawinaaRmdego (ix. zemoxsenebuli Le Compte, Van Leuven and De Meyere-s saqmeze 

gamotanil ganaCeni, ibid.); doqtorma le komptma realurad gamoiyena xsenebuli 

ufleba, magram man es ufleba iseTi bundovani gziT ganaxorciela, rom misi 

mizani ar SeiZleboda CaTvliliyo dasabuTebulad (ix. winamdebare gamaCenis 

punqti 14). rac Seexeba miukerZoeblobas obieqturi da organizaciuli 

TvalsazrisiT (ix., mutatis mutandis, Piersack-is saqmeze gamotanili ganaCeni, 1982 

wlis 1 oqtomberi, seria A #53, gv. 14-15, punqti 30), wardgenil masalebSi 

araferia iseTi, rac sasamarTlos am sakiTxis ganxilvas gadaawyvetinebda.  

 

kerZod, samedicino praqtikosebis saapelacio sabWoebis wevrebad daniSvnis wesi 

ar warmoSobs imis safuZvels, rom es pirebi miCneuli iqnen mikerZoebulebad: 

marTalia, maTi arCeva xdeba provinciis sabWoebis mier (ix. zemoxsenebuli Le 
Compte, Van Leuven and De Meyere-s saqmeze gamotanili ganaCeni, seria A #43, gv 14, 

punqti 26), isini moqmedeben ara rogorc Ordre des médecins-is warmomadgenlebi, 

aramed damoukideblad, msgavsad mefis mier dasaxelebuli wevrebisa. 
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2. sajarooba 

 

33. belgiis kanonmdeblobis Tanaxmad, profesiuli iurisdiqciuli organoebi da 

sakasacio sasamarTlo sajaroobasTan dakavSirebiT sxvadasxva wesebiT 

xelmZRvaneloben. 

 

(a) saapelacio sabWo 

 

34. 1970 wlis 6 Tebervlis samefo dekretis Tanaxmad, saapelacio sabWoSi 

gamoricxulia yovelgvari sajarooba rogorc saqmis ganxilvisas, ise 

gadawyvetilebis gamocxadebisas. am saxis akrZalvas (Tu igi ar iqna 

gamosworebuli proceduris SedarebiT gviandel safexurze) SeuZlia 

CamoarTvas adamianebs konvenciis me-6 muxlis 1-li punqtis pirvel winadadebaSi 

gaTvaliswinebuli erT-erTi garantia. meore winadadebiT gansazRvruli, 

dasaSvebi gamonaklisebis Sesabamisad, mopasuxe praqtikos eqims ufleba aqvs 

amgvar sajaroobaze, Tu mis winaaRmdeg mimarTuli disciplinaruli 

samarTalwarmoebis msvlelobisas wamoiWreba dava (dispute) samoqalaqo 

uflebebsa da movaleobebTan mimarTebaSi (ix. zemoxsenebul Le Compte, Van Leuven 
and De Meyere-s saqmeze gamotanili ganaCeni, seria A #43, gv 25, punqti 59). 

 

pirobebi, romlebzec damokidebulia me-6 muxlis 1-li punqtiT 

gaTvaliswinebuli sxvadasxva gamonaklisi, ar iyo dakmayofilebuli doqtor le 

komptTan mimarTebaSi. kerZod, sasamarTlo aRniSnavs, rom, rogorc amas adgili 

hqonda Le Compte, Van Leuven and De Meyere-s saqmeSi (ibid.), im aramarTlzomieri 

qmedebis uSualo xasiaTi, romlis CadenaSic brali edeboda doqtor le kompts, 

da misi saCivrebi Ordre-s winaaRmdeg (ix. winamdebare ganaCenis punqtebi 13-14) ar 
exeboda misi pacientebis samedicino mkurnalobas. amdenad, araferia iseTi, rac 

gvafiqrebinebda, rom me-6 muxlis 1-li punqtis meore winadadebaSi mocemuli 

erT-erTi safuZveli amarTlebs daxurul sxdomas (in camera). 
 

doqtor alberTan mimarTebaSi sakiTxi gansxvavdeba imiT, rom 

samarTaldarRvevebi, romelTa CadenaSic mas brali edeba (ix. winamdebare 

ganaCenis punqti 9), pirdapir ukavSirdeba samedicino profesiis ganxorcielebas, 

ramac SesaZlebelia wamoWras kiTxvebi, romlebic xvdeba me-6 muxlis 1-li 

punqtSi CamoTvlili gamonaklisebis siaSi. Tumca sasamarTlosaTvis 

wardgenili masalebi ar aris sakmarisi imis dasadgenad, rom mocemul 

pirobebSi SesaZlebelia sajaroobis ararsebobis gamarTleba.  

 

35. wesi, romelic iTxovs sajaro mosmenas, rogorc es Camoyalibebulia me-6 

muxlis 1-l punqtSi, garkveul garemoebebSi SeiZleba Sesabamisi piris 

survilzec iyos damokidebuli. zogadad, konvenciiT daculi zogierTi 

uflebis xasiaTi imgvaria, rom gamoricxavs maT ganxorcielebaze uars (ix. De 
Wilde, Ooms and Versyp-is saqmeze gamtanili ganaCeni, 1971 wlis 18 ivnisi, seria A 

#12, gv. 36, punqti 65), magram igive ar SeiZleba iTqvas mTel rig sxva 

uflebebze. amgvarad, arc me-6 muxlis 1-li punqtis forma da arc misi arsi ar 

uqmnis dabrkolebas praqtikos eqims, rom sakuTari surviliT da calsaxad uari 

Tqvas (ix. Neumeister-is saqmeze gamotanili ganaCeni, 1974 wlis 7 maisi, seria A 
#17, gv. 16, punqti 36) uflebaze, misi saqme mosmenili iqnes sajarod; am saxis 

disciplinaruli samarTalwarmoebis Catareba daxurul sxdomaze ar 

ewinaaRmdegeba me-6 muxlis 1-l punqts, Tu Sida kanonmdebloba iTvaliswinebs 
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amas da xorcieldeba Sesabamisi piris survilisamebr (ix. zemoxsenebuli Le 
Compte, Van Leuven and De Meyere-s saqmeze gamotanili ganaCeni, seria A #43, gv. 25, 

punqti 59). 

 

TumcaAdoqtor le kompts am TvalsazrisiT aranairi Tanxmoba ar miucia, 

piriqiT, igi iTxovda sajaro mosmenas (ix. winamdebare ganaCenis punqti 14). me-6 

muxlis 1-li punqti ar iTvaliswinebda misTvis amgvari mosmenis Taobaze uaris 

raime gamamarTlebel pirobas, ramdenadac saxeze ar iyo arc erTi gamonaklisi 

garemoeba meore winadadebaSi CamoTvlilTagan (ix. winamdebare ganaCenis punqti 

34). Tavis mxriv, eqim albers ar miumarTavs msgavsi TxovniT, magram 

sasamarTlosTvis wardgenili mtkicebulebidan ar dgindeba, rom igi miznad 

isaxavda, uari eTqva sajaroobaze, romelzec mas ufleba hqonda konvenciis 

Sesabamisad. 

 

(b) sakasacio sasamarTlo 

 

36. sakasacio samarTalwarmoebis sajaro xasiaTi ar aris sakmarisi im xarvezis 

gamosasworeblad, romlis arsebobac disciplinaruli samarTalwarmoebis 

stadiaze dadgenili iqna. sakasacio sasamarTlo ar ganixilavs saqmes 

arsebiTad, rac niSnavs, rom `davebis~ (disputes) bevri aspeqti, romlebic exeba 

`samoqalaqo uflebebsa da movaleobebs~, maT Soris, faqtebis gadasinjva da 

samarTaldarRvevasa da sasjels Soris proporciulobis Sefaseba, misi 

iurisdiqciis farglebs miRma rCeba (ix. zemoxsenebuli Le Compte, Van Leuven and De 
Meyere-s saqmeze gamotanili ganaCeni, seria A #43, gv. 16, punqti 33). 

 

37. dasasruls unda iTqvas, rom doqtori alberisa da doqtori le komptis 

saqmeebi (fragulad: causes) sajarod ar iqna mosmenili iseTi sasamarTlos mier, 

romelsac eqneboda saqmis yvela aspeqtis ganxilvisa da ganaCenis sajarod 

gamocxadebis kompetencia. am TvalsazrisiT, konkretul garemoebebSi adgili 

hqonda me-6 muxlis 1-li punqtis darRvevas. 

 

III. me-6 muxlis me-2 da me-3 (a), (b) da (d) punqtebis savaraudo darRveva 
 

38. erT-erTi ganmcxadebeli, doqtori alberi, amtkicebda, rom mas ar 

usargeblia me-6 muxlis me-2 punqtiTa da me-3 punqtis (a), (b) da (d) qvepunqtebiT 

gaTvaliswinebuli garantiebiT: 

 

`2. yvela, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, iTvleba 

udanaSaulod, sanam misi braleuloba ar damtkicdeba kanonis Sesabamisad. 

 

3. yvelas, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, aqvs 

uflebaTa Semdegi minimumi: 

 

(a) dauyovnebliv da detalurad ecnobos misTvis gasageb enaze wayenebuli 

braldebis arsi da mizezi; 

 
(b) mieces sakmarisi dro da SesaZlebloba dacvis mosamzadeblad; 

 

. . . 
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(d) dakiTxos an dakiTxulni iqnen mis winaaRmdeg Cvenebis mimcemi mowmeebi da 

uzrunvelyofili iqnes dacvis mowmeTa daswreba da dakiTxva mis winaaRmdeg 

Cvenebis mimcem mowmeTa Tanabar pirobebSi; 

 

. . .~ 

 

daaskvna ra, rom ganmcxadeblebi ar daeqvemdebarnen `sisxlissamarTlebriv 

braldebas~ (ix. winamdebare ganaCenis punqti 19), komisiam ar gamoTqva Tavisi 

mosazreba am pretenziebTan dakavSirebiT, rac gaasaCivra mTavrobam. 

 

39. Tavis mxriv, sasamarTlom ar CaTvala aucileblad, gamoetana dadgenileba 

me-6 muxlis 1-li punqtis gamoyenebis Sesaxeb sisxlis samarTlis nawilSi, 

magram gadawyvita, rom me-6 muxlis 1-li punqtiT gaTvaliswinebuli 

`samarTliani sasamarTlos~ cnebis interpretaciis konteqstSi ganexila 

ganmcxadeblis mier me-6 muxlis me-2 da me-3 (a), (b) da (d) punqtebis safuZvelze 

wamoyenebuli pretenziebi (ix. winamdebare ganaCenis punqti 30).  

 

sasamarTlos azriT, me-2 punqtsa da me-3 punqtis debulebebSi Camoyalibebuli 

principebi, romlebzec miuTiTebda doqtori alberi (anu mxolod (a), (b) da (d) 

qvepunqtebi), gamoiyeneba, mutatis mutandis, disciplinaruli samarTalwarmoebis 

mimarT 1-li punqtis Tanaxmad imave gziT, rogorc es xdeba sisxlis samarTlis 

danaSaulSi braldebuli piris mimarT. 

 

40. rac Seexeba udanaSaulobis prezumfciis dacvas, doqtorma alberma 

gaakeTaAsami kritikuli SeniSvna Ordre des médecins-is brabantis provinciis sabWos 
mimarT: am ukanasknelze zegavlena moaxdina ganmcxadeblis Zvelma sisxlis 

samarTlis saqmem, sabWom gadawyvetileba arasakmaris mtkicebulebebze 

dayrdnobiT miiRo da uari Tqva sawinaaRmdego mtkicebulebaTa mosmenaze. 

am saCivarTagan arc erTi ar iqna ganxiluli. rogorc 1974 wlis 4 ivnisis 

gadawyvetilebis teqstidan Cans, sanqciis Sefardebisas provinciis sabWom 

marTlac gaiTvaliswina ganmcxadeblis wina sisxlis samarTlis saqme, magram me-

6 muxlis me-2 punqtSi xorcSesxmuli principi amas ar gamoricxavs (ix. 

zemoxsenebuli Engel and others-is saqmeze gamotanili ganaCeni, seria A #22, gv. 37-

38, punqti 90). provinciis sabWom Tavisi gadawyvetileba daafuZna mTel rig 

Tanmxvedr faqtorebze, maT Soris, doqtori alberis gancxadebebze. da bolos, 

doqtor albers arc erT stadiaze ar wamouyenebia sawinaaRmdego mtkicebuleba. 

 

41. me-6 muxlis me-3 punqtis safuZvelze ganmcxadebeli amtkicebda, rom 

detalurad ar Seatyobines mis winaaRmdeg arsebuli braldebebi, rom ar hqonda 

sakmarisi dro dacvis mosamzadeblad da rom ar mieca saSualeba, esargebla 

dacvis mowmeTa daswrebisa da dakiTxvis uflebiT. es mtkicebebi 

dausabuTebelia. provinciis sabWos prezidentis mier doqtori alberisaTvis 

gagzavnil werilSi, romelSic sTxovda sabWos biuros winaSe gamocxadebas, 

dakonkretebulia Ordre-s mier mis winaaRmdeg mimarTuli saCivrebis xasiaTi da 

safuZveli (ix. winamdebare ganaCenis punqti 9). garda amisa, dacvis 

mosamzadeblad ganmcxadebels TxuTmet dReze meti dro hqonda. am 

xangrZlivobis vada, romelsac iTvaliswinebs 1970 wlis 6 Tebervlis samefo 

dekretis 25-e muxli, TavisTavadac gonivrulia da saqmis sirTulis ararsebobis 

TvalsazrisiTac. da bolos, mtkicebulebaSi iseTi araferia naTqvami, rac 
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gvafiqrebinebda, rom doqtorma alberma scada, moepovebina dacvis mowmeTa 

daswrebisa da dakiTxvis ufleba da mas uari eTqva amasTan dakavSirebiT.  

 

42. aqedan gamomdinare, sasamarTlos miaCnia, rom am TvalsazrisiT adgili ar 

hqonia me-6 muxlis darRvevas. 

 

IV. me-11 muxlis savaraudo darRveva 
 
43. erT-erTi ganmcxadeblis, doqtori le komptis, mtkicebiT, mis mimarT 

dairRva me-11 muxli, romlis Tanaxmadac: 

 

`1. yvelas aqvs ufleba mSvidobiani Sekrebis Tavisuflebasa da sxvebTan 

gaerTianebis Tavisuflebaze, Tavisi interesebis dasacavad profesiuli 

kavSirebis Seqmnisa da masSi gaerTianebis uflebis CaTvliT. 

 

2. dauSvebelia raime SezRudvis daweseba am uflebaTa ganxorcielebaze, garda 

imisa, rac gaTvaliswinebulia kanoniT da aucilebelia demokratiul 

sazogadoebaSi erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis 

interesebisaTvis, uwesrigobis an danaSaulis Tavidan acilebisaTvis, 

janmrTelobis an zneobis an sxvaTa uflebaTa da TavisuflebaTa dacvisaTvis. 

es muxli xels ar uSlis SeiaraRebuli Zalebis, policiis an saxelmwifo 

administraciis wevrebis mier am uflebaTa ganxorcielebaze kanonieri 

SezRudvebis dawesebas.~ 

 

doqtori le komptis mtkicebiT, Ordre des médecins-Si gawevrianebis valdebulebam 

(ix. zemoxsenebuli Le Compte, Van Leuven and De Meyere-s saqmeze gamotanili ganaCeni, 

seria A #43, gv. 12, punqti 21) xelyo misi gaerTianebis Tavisufleba _ romelic 

gulisxmobs Tavisuflebasac, ar gaerTiandes _ da gadascilda me-11 muxlis me-2 

punqtiT gaTvaliswinebuli SezRudvebis farglebs; ufro metic, misive TqmiT, 

TviT Ordre-s arseboba damabrkolebel zegavlenas axdenda gaerTianebis 

Tavisuflebaze. 

 

gaiTvaliswina ra azri, romelic man gamoTqva eqimebis le komptis, van 

leuvenisa da de meieris #6878/75 da #7238/75 ganacxadebTan dakavSirebiT (ix. 

zemoxsenebuli ganaCeni, 1981 wlis 23 ivnisi, seria A #43, gv. 26, punqti 63), 

komisiam aramizanSewonilad miiCnia, rom winamdebare saqmeSi moesmina axali 

argumentacia me-11 muxlTan dakavSirebiT. amitom mxareebma miuTiTes komisiisa 

da sasamarTlos winaSe wardgenil TavianT wina mtkicebulebebze. 1982 wlis 27 

seqtembris mosmenis dros sasamarTlos winaSe gamocxadebuli pirebi _ 

gansakuTrebiT ki doqtori le komptis advokati _ aRar daubrundnen am sakiTxs. 

 

44. sasamarTlo ver xedavs safuZvels, gadauxvios Tavis gadawyvetilebas, 

romelic man miiRo amave sakiTxTan dakavSirebiT 1981 wlis 23 ivniss (ibid., gv. 26-
27, punqtebi 64-66). sakmarisia imis gaxseneba, rom Ordre des médecins-i ar SeiZleba 

miCneuli iqnes asociaciad me-11 muxlis mniSvnelobiT; rom Ordre-s arsebobas da, 
aqedan gamomdinare, praqtikosebis valdebulebas, Caeweron mis reestrSi da 

daeqvemdebaron misi organoebis Zalauflebas, aSkarad ara aqvs me-11 muxliT 

daculi uflebis SezRudvis da, miT umetes, CamorTmevis arc mizani da arc 

Sedegi; da rom amitom ar arsebobs mizezi imisTvis, rom saqme ganxiluli iqnes 
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me-11 muxlis me-2 punqtis safuZvelze anda dadgindes, aRiarebs Tu ara konvencia 

gaerTianebis Tavisuflebas. 

 

V. 50-e muxlis gamoyeneba 
 

45. sasamarTlo mosmenis dros doqtori le komptis advokatma TxovniT mimarTa 

sasamarTlos, rom konvenciis darRvevis dadgenis SemTxvevaSi misi 

klientisaTvis miecaT samarTliani dakmayofileba 50-e muxlis Sesabamisad. 

Tumca, misi azriT, sakiTxi jer kidev ar iyo sakmarisad ganxiluli imisaTvis, 

rom gadawyvetileba miRebuliyo. 

 

Tavis mxriv, komisiis delegatebma sTxoves sasamarTlos, gadaedo am sakiTxTan 

dakavSirebiT dadgenilebis gamotana im SemTxvevaSi, Tu doqtori alberi an misi 

advokati ar waradgendnen raime mtkicebulebas. 

 

mTavrobas ar wamouyenebia raime argumentacia xsenebul sakiTxTan dakavSirebiT. 

 

46. aqedan gamomdinare, marTalia, sakiTxi wamoWrili iyo sasamarTlos 

reglamentis 47-e muxlis Sesabamisad, igi jer kidev ar aris sakmarisad 

ganxiluli gadawyvetilebis misaRebad da saWiroa damatebiTi ganxilva; saqmis 

garemoebebis gaTvaliswinebiT sasamarTlo miiCnevs, rom sakiTxi unda 

daubrundes palatas sasamarTlos reglamentis 50-e muxlis me-4 punqtis 

Sesabamisad. 

 
zemoxsenebulidan gamomdinare, sasamarTlo 

 

1. erTxmad adgens, rom adgili ar hqonia konvenciis me-3 muxlis darRvevas 

doqtor le komptTan mimarTebaSi; 

 

2. adgens Teqvsmeti xmiT oTxis winaaRmdeg, rom me-6 muxlis 1-li punqti  orive 

ganmcxadeblis saqmis (frangulad: cause) mosmenas miesadageba; 
 

3. adgens Teqvsmeti xmiT oTxis winaaRmdeg, rom adgili hqonda me-6 muxlis 1-li 

punqtis darRvevas im TvalsazrisiT, rom  ganmcxadebelTa saqmeebi (frangulad: 

causes) ar iqna mosmenili sajarod saapelacio sabWos mier da rom am 

ukanasknelma ganaCeni sajarod ar gamoacxada; 

 

4. adgens erTxmad, rom adgili ar hqonia  me-6 muxlis 1-li punqtis darRvevas 

ganmcxadeblebis sxva saCivrebTan mimarTebaSi, adgili ar hqonia arc me-11 

muxlis darRvevas b-n le komptTan mimarTebaSi; 

 

5. adgens erTxmad, rom sakiTxi 50-e muxlis gamoyenebis Taobaze jer ar aris 

sakmarisad ganxiluli gadawyvetilebis misaRebad; 

 

Sesabamisad, 

 

(a) mTlianad samomavlod debs aRniSnil sakiTxs; 

(b) xsenebul sakiTxs ubrunebs palatas sasamarTlos reglamentis 50-e muxlis 

me-4 punqtis Sesabamisad. 
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Sesrulebulia 1983 wlis 10 Tebervals strasburgSi, adamianis uflebaTa 

SenobaSi, frangul da inglisur enebze. franguli teqsti avTenturia. 

 

xelmowera:  jerard viarda, 

      prezidenti 

 

xelmowera:  mark-andre eiseni, 

      registratori 

 

winamdebare ganaCens Tan erTvis b-n Tor vilialmsonis gancxadeba da, 

konvenciis 51-e muxlis me-2 punqtisa da sasamarTlos reglamentis 50-e muxlis 

me-2 punqtis Sesabamisad, Semdegi mosamarTleebis gansxvavebuli azrebi: 

 

• b-n kremonasa da q-n bindSedler-robertis erToblivi Tanmxvedri azri; 

• b-n lisCis gansxvavebuli azri;  

• b-n matsCeris nawilobriv gansxvavebuli azri; 

• b-n pineiro farinas nawilobriv gansxvavebuli azri; 

• ser vinsent evansis nawilobriv gansxvavebuli azri. 

 

inicialebi: j. v. 

inicialebi: m.-a.e. 

 

 

mosamarTle Tor vilialmsonis gancxadeba 

 

winamdebare saqmeSi Cemi xma gansxvavdeba xmisagan, romelic miveci Le Compte, Van 
Leuven and De Meyere-s saqmeze. es cvlileba ganpirobeulia am saqmesTan 

dakavSirebiT umravlesobis gadawyvetilebiT. 

 

 

mosamarTle kremonasa da mosamarTle bindSedler-robertis 

saerTo Tanmxvedri azri 

 

Cven veTanxmebiT ganaCenis dadgenilebiT nawilSi Camoyalibebul yvela daskvnas.  

 

iseve, rogorc Cveni kolegebis umravlesoba, konvenciis me-6 muxlis 1-l 

punqtTan dakavSirebiT mivediT daskvnamde, rom winamdebare saqmeSi orive 

ganmcxadebelTan mimarTebaSi adgili aqvs am debulebis darRvevas. magram rac 

Seexeba mocemul saqmeze am debulebis gamoyenebis sakiTxs, umravlesobisagan 

gansxvavebiT, veyrdnobiT sxva safuZvlebs. faqtobrivad, saqmis garemoebaTa 

(romlebic analogiuria Le Compte, Van Leuven and De Meyere-s saqmisa) 

gaTvaliswinebiT da Cvens saerTo gansxvavebul azrSi (Tan erTvis xsenebul 

saqmeze sasamarTlos ganaCens) Camoyalibebuli mizezebis safuZvelze migvaCnia, 

rom samarTalwarmoeba, romelTan dakaSirebiTac Civian ganmcxadeblebi, exeba 

ara samoqalaqo uflebaTaA da movaleobaTa dadgenas, aramed, rogorc es 

axsnilia xsenebul gansxvavebul azrSi, sisxlissamarTlebrivi braldebis 

dadgenas me-6 muxlis mniSvnelobiT. 

 

da bolos, imisaTvis, rom Tavidan aviciloT gameoreba, winamdebare saqmis 

miznebisaTvis sakmarisad migvaCnia zemoxsenebul gansxvavebul azrze miTiTeba. 
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mosamarTle lisCis gansxvavebuli azri 

 

Alber and Le Compte-s saqmeze gamotanili ganaCeni ufro metad marwmunebs Le Compte, 
Van Leuven and De Meyere-s saqmesTan dakavSirebiT Cems mier gamoTqmul 

gansxvavebul azrSi. 

 

konvenciis me-6 muxlis 1-li punqti ar miesadageba disciplinarul saqmeebs. 

 

disciplinaruli samarTalwarmoebis erTaderTi mizani is aris, rom daadginos, 

dairRva Tu ara profesiuli qcevis wesi. dava (contestation), kamaTi, a priori exeba 
ara samedicino saqmianobis gagrZelebis uflebas, aramed mxolod im sakiTxs, 

aris Tu ara praqtikosi eqimis saqcieli imgvari, rom ganapirobos 

disciplinaruli sanqciis Sefardeba. 

 

am davis farglebSi ar figurirebs kerZo samarTlis elementi. 

 

1971 wlis 16 ivliss Ringeisen-is saqmeze miRebuli ganaCenis metismetad farTo 

interpretacia warmoSobs mcdar Sexedulebas.  

 

konkretuli saqme miCneulia ZiriTad gadawyvetilebad da gansxvavebuli saxis 

garemoebebsac miesadageba. 

 

faqtobrivi mxaris TvalsazrisiT xsenebul ganaCenSi sasamarTlom ganacxada, 

rom `franguli gamoTqma contestations sur (des) droits et obligations de caractère civil moicavs 
yvela samarTalwarmoebas, romelTa Sedegi gadamwyvetia piradi uflebebisa da 

movaleobebisaTvis, da rom `inglisuri teqsti _ `samoqalaqo uflebebisa da 

movaleobebis ... dadgena~ _ adasturebs am interpretacias~ (seria A #13). 

 

xsenebuli principis moqmedebis sferos Sefasebisas arsebiTia, rom zemoT 

citirebuli nawyveti wakiTxuli iqnes 94-e punqtis bolo qvepunqtTan erTad, 

romelSic sasamarTlo iyenebs Tavis postulats saqmis konkretul faqtebTan 

mimarTebaSi: `marTalia, gamoyenebuli iyo administraciuli samarTlis normebi, 

regionuli komisiis gadawyvetileba gadamwyveti unda yofiliyo ringeisenisa da 

rutebis wyvils Soris samoqalaqo samarTlis urTierTobebisaTvis (de caractère 
civil).~ 
 

savaldebulo iyo, rom administraciul gadawyvetilebas, dadebiTsa Tu 

uaryofiTs _ yidva-gayidvis kontraqtis dadasturebasa Tu uaryofas _ nebismier 

SemTxvevaSi uSualo zegavlena moexdina samoqalaqo uflebebsa da 

movaleobebze; nebismier SemTxvevaSi samoqalaqo uflebis Sedegi damokidebuli 

iyo aRmasrulebeli da administraciuli organoebis mier miRebul 

RonisZiebebze. 

 

amgvarad, gadawyvetilebis gardauvali Sedegi adasturebda, cvlida an auqmebda 

samoqalaqo uflebebsa Tu movaleobebs. 

 

sasamarTlos SemdgomSi mieca saSualeba, ganecxadebina, rom `amitom naklebad 

mniSvnelovania im kanonmdeblobis xasiaTi, romelic aregulirebs, Tu rogor 
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unda iqnes gadawyvetili sakiTxi (samoqalaqo, komerciuli, administraciuli 

samarTlis da a.S.), agreTve, im xelisuflebis xasiaTi, romelsac aqvs saqmis 

ganxilvis iurisdiqcia (saerTo sasamarTlo, administraciuli organo da a.S.)~. 

 

magram situacia winamdebare saqmeSi ar aris igive. 

 

provinciis sabWos gadawyvetileba SesaZloa gadamwyveti yofiliyo 

kerZosamarTlebrivi urTierTobebisaTvis, magram es aucilebeli ar iyo. am 

saqmeSi disciplinaruli samarTalwarmoeba, gansxvavebiT administraciuli 

samarTalwarmoebisagan Ringeisen-is saqmeze, gardauvalad ar axdenda zegavlenas 

samoqalaqo uflebebsa da movaleobebze.  

 

provinciis sabWos ganmcxadeblebisTvis mxolod, magaliTad, sayveduri rom 

Seefardebina, samarTalwarmoebis Sedegi ar iqneboda gadamwyveti, vinaidan 

uSualod gansaxilveli sakiTxi praqtikis ganxorcielebis ufleba ar iqneboda. 

 

Cemi azriT, winamdebare faqtebs me-6 muxlis 1-li punqti ar miesadageba. 

 

 

mosamarTle matSeris nawilobriv gansxvavebuli azri 

 

Le Compte, Van Leuven and De Meyere-s saqmeze (1981 wlis 23 ivnisis ganaCeni, seria A 
#43, gv. 34-38) nawilobriv gansxvavebul azrSi me farTod Camovayalibe mizezebi, 

romlebmac, Cemda samwuxarod, ganapiroba kolegebis umravlesobisagan 

gansxvavebuli azri disciplinarul saqmeebTan mimarTebaSi konvenciis me-6 

muxlis 1-li punqtis gamoyenebis sakiTxTan dakavSirebiT, ramdenadac amgvari 

saqmeebi SesaZlebelia xvdebodes samoqalaqo samarTlebrivi sakiTxebis cnebaSi 

xsenebuli me-6 muxlis miznebisaTvis. vinaidan winadebare saqmis garemeobebi 

arsebiTad igivea, ar SemiZlia ar davadasturo Cemi wina gansxvavebuli azri im 

saqmis ZiriTadi garemoebebis moSveliebiT. ufro metic, winamdebare saqmeSi 

umravlesoba, ZiriTadad, Semoifargla kvlav im poziciaze miTiTebiT, romelic 

wina saqmeSi gamoxata, ganxilvis an Tundac sawinaaRmdego argumentebis 

Camoyalibebis yovelgvari mcireodeni mcdelobis gareSe. 

 

winamdebare saqmis sxva sakiTxebis ganxilvisas, ZiriTadad, vicav im pozicias, 

romelic calsaxad eTanxmeba Le Compte, Van Leuven and De Meyere-s saqmeze 

gamoxatul pozicias, mTlianad veTanxmebi sasamarTlos erTxmad miRebul 

daskvnebs. 

 

kvlav vwuxvar, rom sasamarTlom ar CaTvala aucileblad saqmis 

sisxlissamarTlebrivi kuTxiT ganxilva. 

 
Le Compte, Van Leuven and De Meyere-s saqmeze Cemi gansxvavebuli azris ZiriTadi 

sakiTxebi SemdgomSi mdgomareobs: 

 

1. ganmcxadebelTa ufleba samedicino praqtikis ganxorcielebaze ar iyo 

“Ordre“-s iurisdiqciuli organoebsa da sakasacio sasamarTloSi maT winaaRmdeg 

mimarTuli disciplinaruli samarTalwarmoebis arc obieqti da arc erT-erTi 

obieqti. am samarTalwarmoebis obieqti (rogorc zogadad disciplinaruli 

samarTalwarmoebisa) iyo is sakiTxi, daarRvies Tu ara ganmcxadeblebma 
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samedicino profesiis qcevis wesebi da, Tu daarRvies, maTTvis Sesabamisi 

sanqciis Sefardeba. mxolod am sanqciam xelyo konkretul garemoebebSi maTi 

profesiuli mgdomareoba da, amgvarad, uSualo zegavlena moaxdina 

kerZosamarTlebriv urTierTobebze, romlebic SesaZloa ganmcxadeblebs 

hqonodaT TavianT pacientebTan. magram uSualod amgvari urTierTobebi ar 

yofila Sesabamisi disciplinaruli samarTalwarmoebis Sedegi. 

 

konvenciis me-6 muxlis 1-li punqti (`samoqalaqo~ nawilSi) exeba mxolod imgvar 

samarTalwarmoebas, romlis obieqtia „davebi~ (contestations) `samoqalaqo 

uflebebsa da movaleobebTan~ dakavSirebiT (`yvela samarTalwarmoeba, romelTa 

Sedegi gadamwyvetia piradi uflebebisa da movaleobebisaTvis~, Ringeisen-is 
saqmeze gamotanil ganaCenSi gamoyenebuli formulireba), maSin, rodesac 

ubralo faqti, rom samarTalwarmoebis Sedegs SeeZlo arapirdapiri zegavlena 

moexdina amgvar uflebaze, ar aris sakmarisi, rom xsenebuli samarTalwarmoeba 

im kategoriaSi ganixilebodes, romelsac icavs konvenciis me-6 muxlis 1-li 

punqti. 

2. winamdebare saqmeSi arc samoqalaqo uflebasTan dakavSirebul `davas~ (dispute) 
hqonia adgili. sasamarTlos ganaCeni ar iTvaliswinebs provinciis sabWoSi 

ganxorcielebul samarTalwarmoebas, romelmac ganmcxadeblebs Seufarda 

konkretuli sanqcia, da miiCnevs, rom dava (dispute) `warmoiSva~ im faqtis 

Sedegad, rom ganmcxadeblebma Seitanes saapelacio saCivari pirveli instanciis 

mier miRebul gadawyvetilebasTan dakavSirebiT (ix. winamdebre ganaCenis 34-e 

punqtis 1-li qvepunqti). amgvari msjeloba efuZneba saapelacio 

samarTalwarmoebis obieqtis Sesaxeb sruliad mcdar Sexedulebas. faqtobrivi 

mxaris TvalsazrisiT, saqmis davis (contestation/dispute) obieqti da xasiaTi ar 

icvleba iurisdiqciis sxvadasxva stadiaze, damoukideblad im argumentaciisgan, 

safuZvlebisa da pretenziebisgan, romlebic wamoyenebulia apelaciis dros: Tu 

samarTalwarmoeba provinciis sabWoSi ar isaxavda miznad samoqalaqo 

uflebebTan da movaleobebTan dakavSirebuli davis dadgenas, es ar SeiZleboda 

sxvagvarad yofiliyo saapelacio sabWosa da sakasacio sasamarTloSi 

ganxorcielebuli samarTalwarmoebis mimarT. sxva sityvebiT rom vTqvaT, `dava~ 

(dispute) dasawyisidanve xsenebuli samarTalwarmoebis obieqts warmoadgenda, anu 

Seusabamo iyo; igi ar SeiZleba `warmoSobiliyo~ (ix. winamdebare ganaCenis 34-e 

punqtis 1-li qvepunqti) saapelacio an sakasacio samarTalwarmoebis dros. 

 

3. ganaCeni, cdilobs ra Tavisi sferos SezRudvas, Semoifargleba imis 

dadgeniT, rom samedicino profesiis ganxorcielebis ufleba, eqimis mier kerZo 

praqtikis warmoebis saxiT, xvdeba me-6 muxlis 1-li punqtiT daculi uflebebis 

sferoSi. Cemi mxriv, am TvalsazrisiT ver vxedav raime racionalur 

SesaZleblobas, rom ganvasxvavoT erTmaneTisagan samedicino praqtikis 

ganxorcielebis ufleba eqimisTvis kerZo praqtikis warmoebisas da profesiis 

ganxorcielebis ufleba, magaliTad, sajaro mosamsaxurisTvis sazogadoebrivi 

janmrTelobis dacvis sferoSi an daqiravebulisaTvis, romelic iRebs xelfass, 

da, zogadad, samedicino saqmianobis warmoebis Tu nebismieri sxva profesiis 

ganxorcielebis ufleba. Tu es mtkiceba marTebulia, igi unda eqvemdebarebodes 

ganzogadebas an, ufro zustad, Tu Cemi daskvna sworia, is ZalaSi unda iyos 

ara marto konkretuli saqmis SemTxvevaSi, aramed yvela situaciaSi, sadac igive 

ZiriTadi winapirobebi arsebobs. 
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zemoT aRniSnulis gaTvaliswinebiT mxolod Semdegi daskvnis gakeTebaa 

SesaZlebeli: me-6 muxlis 1-li punqtiT daculi uflebebi moicavs nebismieri 

praqtikis ganxorcielebis uflebas. SeeZloT ki konvenciis avtorebs, me-6 muxli 

mxolod amgvar CarCoebSi moeqciaT? me mimaCnia, rom amgvari mtkicebis dros 

sasamarTlo scildeba konvenciis `evoluciuri~ interpretaciis farglebs, rac 

gansakuTrebiT mizanSewonilia maSin, rodesac konvencia iyenebs zogad da 

ganusazRvrel terminebs (magaliTad, `aucilebeli demokratiul 

sazogadoebaSi~), romelTa interpretacia SesaZlebelia wevr saxelmwifoebSi 

socialuri koncefciebis evoluciis Sesabamisad. 

 

ufro metic, im faqts, rom ganaCeni Tavs ikavebs am daskvnis _ erTaderTi 

daskvnis, romelic marTlzomierad gamomdinareobs misi ZiriTadi 

winapirobebidan _ aSkara gacxadebisagan da upiratesobas aniWebs sakiTxis 

bundovnad datovebas, mivyavarT samarTlebrivi gaurkvevlobisken, rac 

gansakuTrebiT seriozuli sakiTxia yvela wevr saxelmwifoSi arsebuli 

situaciebisa da problemebis gaTvaliswinebiT. 

 

4. da bolos, ganaCenis Sedegia sajaroobis ararsebobis gamo darRvevis dadgena 

im saqmeebSi, romlebSic aranairad ar aRiniSneboda proceduruli garantiebis 

mizani, me-6 muxlis 1-li punqti rom emsaxureba, rodesac moiTxovs sajaro 

mosmenas da ganaCenis sajarod gamocxadebas (Sesabamisad,  darRvevis dadgena 

me-6 muxlis 1-li punqtis debulebebis mxolod formaluri darRvevis gamo); es 

maZlevs kidev erT safuZvels gancxadebisaTvis, rom konvenciis me-6 muxli ar 

miesadageba aRniSnul saqmeebs. 

 
 
mosamarTle pineiro farinas nawilobriv gansxvavebuli azri 

(Targmani) 

 

Cemda samwuxarod, ar SemiZlia gaviziaro mosazreba, romelic Cemi kolegebis 

umravlesobam gamoxata adamianis uflebaTa evropuli konvenciis me-6 muxlTan 

dakavSirebiT. 

 

faqtobrivad: 

 

1. Ordre-s disciplinarul organoebSi ar ganxilula kerZosamarTlebrivi 

urTierTobebi, romlebic doqtorma alberma da doqtorma le komptma TavianT 

pacientebTan daamyares.  

 

2. dava (dispute) disciplinarul organoebSi (provinciisa da saapelacio 

sabWoebSi), SemdgomSi ki sakasacio sasamarTloSi exeboda mxolod profesiuli 

qcevis sakiTxebs. es sakiTxi ki scildeba samoqalaqo samarTlis farglebs. 

 

3. ganmcxadebelTa saqme exeba mxolod profesiuli qcevis wesebis darRvevas da 

amitom, Cemi azriT, mas ar miesadageba me-6 muxlis 1-li punqti (rac ukve 

aRvniSne gansxvavebul azrSi Le Compte, Van Leuven and De Meyere-s saqmeze). 
 

4. dasasruls, me vTvli, rom adgili ar hqonia konvenciis me-3, me-6 da me-11 

muxlebis darRvevas. 
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ser vinsent evansis nawilobriv gansxvavebuli azri 

 

veTanxmebi sasamarTlos ganaCens, rom adgili ar hqonia konvenciis me-3 da me-11 

muxlebis darRvevas. 

 

Tumca vwuxvar, rom ar veTanxmebi sasamarTlos umravlesobis daskvnas, rom 

adgili hqonda me-6 muxlis darRvevas. im mizezebis gamo, romlebic ukve 

Camovayalibe gansxvavebul azrSi Le Compte, Van Leuven and De Meyere-s saqmeze da 
romelTaA gameoreba amitom ar aris saWiro, mimaCnia, rom winamdebare saqmes ar 

miesadageba me-6 muxli, vinaidan samarTalwarmoeba, romelTan dakavSirebiTac 

Civian ganmcxadeblebi, ar exeba arc samoqalaqo uflebaTa da movaleobaTa da 

arc sisxlissamarTlebrivi braldebis dadgenas me-6 muxlis mniSvnelobiT. 


