
adamianis uflebaTa evropuli sasamarTlo 

 
 

saqmeze `buholci germaniis winaaRmdeg~ (Buchholz  v. Germany)  
 

adamianis uflebaTa evropuli sasamarTlo, adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (SemdgomSi `konvencia~) 43-e muxlisa da 

sasamarTlos reglamentis Sesabamisi muxlebis Tanaxmad, Seikriba palatis 

saxiT, Semdeg mosamarTleTa SemadgenlobiT: 

 

b-ni j. viarda, prezidenti, 

b-ni h. mosleri, 

b-ni Tor vilialmsoni, 

b-ni v. ganSof van der meerSi, 

q-ni d. bindSedler-roberti, 

b-ni f. matSeri, 

b-ni e. garsia de enteria, 

 

da, aseve, b-ni m.-a. eiseni, registratori, da b-ni h. petzoldi, registratoris 

moadgile. 

 

imsjela ra ganmartoebiT 1981 wlis 28 ianvarsa da 22 aprils, 

 

sasamarTlom 1981 wlis 22 aprils gamoitana winamdebare ganaCeni. 

 

 

procedura 
 

 

1. buholcis saqme sasamarTloSi waradgina germaniis federaciuli 

respublikis mTavrobam (SemdgomSi `mTavroba~). saqmes safuZvlad udevs adamianis 

uflebaTa evropuli komisiis (SemdgomSi `komisia~) winaSe 1976 wlis 18 dekembers 

germaniis moqalaqis, b-ni valter buholcis, mier konvenciis 25-e muxlis 

safuZvelze saxelmwifos winaaRmdeg Setanili ganacxadi. 

 

2. mTavrobis ganacxadi, romelic miuTiTebda konvenciis 48-e muxlze, 

Setanili iqna sasamarTlos registraturaSi 1980 wlis 3 oqtombers, 3 Tvis 

vadaSi, rogorc es dadgenilia konvenciis 32-e muxlis 1-li punqtiTa da 47 

muxliT. ganacxadis mizania, warudginos saqme sasamarTlos da mimarTos 

TxovniT, daadginos, rom konvenciis darRvevas adgili ar hqonia. 

 

3. 4 oqtombers registratorma komisiis mdivnisgan miiRo komisiis moxsenebis 

40 asli. 

 

4. palatis SemadgenlobaSi Svidi mosamarTle unda yofiliyo. Ex officio 
wevrebis saxiT palataSi Sevidnen b-ni h. mosleri, germaniis mxridan arCeuli 

mosamarTle (konvenciis 43-e muxli), da b-ni g. baladore palieri, sasamarTlos 

prezidenti (sasamarTlos reglamentis 21-e muxlis 3 (b) punqti). 4 oqtombers 

sasamarTlos prezidentma registratoris TandaswrebiT kenWisyris Sedegad 

gamoavlina danarCeni xuTi mosamarTlis  vinaoba. es mosamarTleebi iyvnen: b-ni 
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Tor vilialmsoni, b-ni v. ganSof van der meerSi, q-ni d. bindSedler-roberti, b-

ni f. matSeri da b-ni e. garsia de enteria (konvenciis 43-e muxli in fine da 

reglamentis 21-e muxlis me-4 punqti). 

 

5. b-nma baladore palierim daikava palatis prezidentis adgili 

(reglamentis 21-e muxlis me-5 punqti). registratoris moadgilis meSveobiT man 

gaarkvia mTavrobis warmomadgenlisa da komisiis prezidentis mosazrebebi 

procedurasTan dakavSirebiT. 4 oqtombers prezidentma ganacxada, rom 

mTavrobis warmomadgenelma 5 dekembramde unda warmoadginos memorandumi. 

komisiis delegatebsac miecaT miTiTeba, sapasuxo memorandumi registratoris 

mier maTTvis mTavrobis memorandumis gadacemidan 2 Tvis vadaSi warmoedginaT. 

 

6. 9 oqtombers komisiis mdivanma acnoba registrators, rom komisiam 

delegatad daniSna b-ni gaukur iorundsoni. 

 

7. registratorma mTavrobis memorandumi miiRo 5 dekembers. 15 dekembers 

komisiis mdivanma acnoba registrators, rom delegati mosmenaze sakuTar 

mimoxilvebs warmoadgenda. 

 

8. mTavrobis warmomadgenelTan da komisiis delegatTan registratoris 

moadgilis meSveobiT gamarTuli konsultaciis Semdeg b-nma viardam, 

sasamarTlos vice-prezidentma, romelmac Secvala b-ni baladore palieri am 

ukanasknelis gardacvalebis gamo (reglamentis 21-e muxlis me-3 (b) da me-5 

punqtebi), 15 dekembers ganacxada, rom zepiri mosmena 1981 wlis 27 ianvars 

gaimarTeboda. 

 

9. 1981 wlis 22 ianvars b-nma viardam mosTxova komisias, sasamarTlosaTvis 

warmoedgina garkveuli dokumentacia. es dokumentebi komisiis mier 27 ianvarsa 

da 6 Tebervals iqna warmodgenili. 

 

10. zepiri mosmena 27 ianvars sajarod gaimarTa adamianis uflebaTa SenobaSi. 

zepiri mosmenis gaxsnis win palatam gamarTa mosamzadebeli Sexvedra; palatam 

neba darTo mTavrobis warmomadgenelsa da advokats, aseve pirs, romelic 

daxmarebas uwevda komisiis delegats, gamoeyenebinaT germanuli ena 

(reglamentis 27-e muxlis me-2 da me-3 punqtebi). 

 

sasamarTlos winaSe wardgnen: 

 

mTavrobis saxeliT: 

 

q-ni i. maieri, Ministerialdirigentin-i iusticiis federalur saministroSi, 

             warmomadgeneli 

 

b-ni h. stokeri, Regierungsdirektor-i iusticiis federalur saministroSi, 

b-ni m. lorenci, Regierungsdirektor-i Sromisa da socialur sakiTxTa federalur 

saministroSi, 

b-ni h. vegeneri, Oberregierungsrat-i q. hamburgis Sromisa da socialur sakiTxTa 

departamentSi, 

    mrCevlebi; 
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komisiis saxeliT: 

 

b-ni gaukur iorundsoni, delegati, 

b-ni k. soika, ganmcxadeblis advokati komisiis winaSe, romelic, reglamentis 29-

e muxlis 1-li punqtis me-2 winadadebis safuZvelze daxmarebas uwevda delegats.   

 

sasamarTlom moismina q-ni maieris mimarTva mTavrobis mxridan da b-ni gaukur 

iorundsonisa da b-ni soikas mimarTvebi _ komisiis mxridan, iseve, rogorc maTi 

pasuxebi sasamarTlos mier dasmul kiTxvebze. mosmenaze mTavrobis 

warmomadgenelma sasamarTlos ramdenime dokumenti warudgina. 

 

11. 6 Tebervals mTavrobis warmomadgenelma da ganmcxadeblis advokatma 

werilobiT warmoadgines Tav-TavianTi pasuxebi mosmenaze dasmul ramdenime 

kiTxvaze; 19 Tebervals q-nma maierma warmoadgina mimoxilva, romelic exeboda am 

saqmesTan dakavSirebiT b-ni soikasgan miRebul werils. 

 

 

faqtebi 
 

 

12. b-ni buholci daibada 1918 wels da amJamad cxovrobs hamburgSi. 1949 wlis 

Tebervlidan moyolebuli igi muSaobda qimwmendaSi, romelic ekuTvnoda j.h 

defendorf kg-s; 1963 wlis bolomde igi, ZiriTadad, mZRolad muSaobda, xolo 

1963 wlidan _ filialebis zedamxedvelad. 1974 wlis 28 ivniss mas ecnoba, rom 

imave wlis 31 dekembridan igi gaTavisuflebuli iqneboda samsaxuridan sawarmos 

racionalizaciis mizniT gasatarebel RonisZiebaTa Sedegad. 

 

b-nma buholcma aRZra samarTalwarmoeba Sesabamis sasamarTloebSi da gaasaCivra 

am gadawyvetilebis kanoniereba; misi mtkicebiT, xsenebulma sasamarTloebma ar 

ganixiles misi saqme `gonivrul vadaSi~, rogorc amas moiTxovs konvenciis me-6 

muxlis 1-li punqti. 

 

1. samarTalwarmoeba SromiTi sakiTxebis ganmxilvel sasamarTloebSi     

 

(a) hamburgis SromiTi sakiTxebis ganmxilveli sasamarTlo (Arbeitsgericht) 
 

13. 1974 wlis 10 ivliss ganmcxadebelma saqme aRZra hamburgis SromiTi 

sakiTxebis ganmxilvel sasamarTloSi. ganmcxadebeli Cioda, rom misi 

gaTavisufleba, `arakeTilsindisierad gaTavisuflebis Sesaxeb~ kanonis 

(Kündigungsschutzgesetz) 1-li nawilis Tanaxmad, `socialurad gaumarTlebeli iyo~ 

(sozial ungerechtfertigt). meore mxarem (SemdgomSi `mopasuxeebi~) dacvis pozicia 

warmoadgina 25 ivliss, erTi dRiT adre, vidre gavidoda poziciis 

warmodgenisaTvis sasamarTlos mier dadgenili vada. 

 

14. 16 agvistos gamarTul pirvel mosmenaze b-ni buholcis advokatma 

warmoadgina axali werilobiTi memorandumi. SromiTi sakiTxebis ganmxilvelma 

sasamarTlom daakmayofila mopasuxeebis mier warmodgenili Suamdgomloba da 

saqmis mosmena 4 oqtombramde gadado. 
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15. 22 agvistoTi daTariRebul werilobiT pasuxSi mopasuxeebma, SromiTi 

sakiTxebis ganmxilveli sasamarTlos moTxovnis safuZvelze, detalurad 

Camoayalibes sadavo gaTavisuflebis mizezebi; maT aseve aRweres kompaniis 

ekonomikuri mdgomareoba da warmoadgines axsna-ganmarteba kompaniis 

racionalizaciasTan dakavSirebiT gatarebul RonisZiebaTa Sesaxeb. 

 

ganmcxadeblis advokatma 19 seqtembriT daTariRebul Tavis Sesagebel pasuxs 

Tan daurTo marwmuneblis mier misTvis miwerili werili. xsenebuli werili 

Seicavda braldebas, rom dependorfis kompaniis menejerebma `daudevrad 

gaflanges robert dependorfis mier patiosani SromiT mopovebuli milionebi 

(biznesis da kerZo aqtivebi)~, sanacvlod ki `Tavad daculni da udardelni 

arian da saerTod aRar ainteresebT, dependorfis kompania ufro did zarals 

naxavs Tu ara~. 

 

am braldebebma aiZula mopasuxeebi, 30 seqtembers gaegzavnaT ganmcxadeblisaTvis 

2 sxva Setyobineba gaTavisuflebis Taobaze, sagangebo Setyobineba 

(ausserordentliche Kündigung), romelic ZalaSi Sedioda dauyovnebliv, da, 

alternatiuli an gamafrTxilebeli (vorsorglich) RonisZiebis saxiT, Cveulebrivi 

Setyobineba (ordentliche Kündigung), romelic ZalaSi Sedioda 1975 wlis 31 marts. 

sagangebo Setyobineba efuZneboda samoqalaqo kodeqsis (Bürgerliches Gesetzbuch) 626-
e muxls, romelic moiTxovs `seriozul mizezs~ am saxiT gaTavisuflebisaTvis 

da Setyobinebis gagzavnas 2 kviris vadaSi im momentidan, rodesac 

damqiraveblebi Seityoben faqtebs, romlebic, maTi azriT, warmoadgens 

seriozul mizezs amgvari gadawyvetilebis misaRebad. 

    

2 oqtombers b-ni buholcis advokatma warmoadgina werilobiTi argumentaciis 

kidev ori wyeba, romlebic daTariRebuli iyo 1 da 2 oqtombriT da Tan erTvoda 

mopasuxeebis 30 seqtembris werili; es ukanaskneli exeboda momCivanis reagirebas 

30 seqtemberiT daTariRebul gaTavisuflebis Sesaxeb or Setyobinebaze. 

 

16. 1974 wlis 4 oqtombers gamarTul mosmenaze SromiTi sakiTxebis ganmxilvelma 

sasamarTlom saqmis mosmena gadado 25 oqtombramde, radgan mopasuxeTa 

advokatma ganmcxadeblis bolo werilobiTi memorandumi mxolod mosmenaze 

miiRo. 

 

14 oqtombers ganmcxadeblis advokatma warmoadgina sxva memorandumi. 

 

25 oqtombrisaTvis gadadebul sxdomaze SromiTi sakiTxebis ganmxilvelma 

sasamarTlom, moqmedebda ra Sesabamisi kanonmdeblobis safuZvelze, wamoayena 

winadadeba megobrul morigebasTan dakavSirebiT, magram winadadeba ar iqna 

miRebuli. 

 

17. 1975 wlis 8 ianvars, mxareTa saboloo argumentaciis mosmenis Semdeg, 

SromiTi sakiTxebis ganmxilvelma sasamarTlom dauyovnebliv gamoitana ganaCeni. 

sasamarTlom gadawyvita, rom arc 1974 wlis 28 ivnisiT daTariRebul 

Setyobinebas da arc imave wlis 30 seqtembriT daTariRebul sagangebo 

Setyobinebas ar Seuwyvetia ganmcxadebelTan dadebuli xelSekrulebis 

moqmedeba, radgan pirveli Setyobineba `socialurad gaumarTlebeli~ iyo 

`arakeTilsindisierad gaTavisuflebis Sesaxeb~ kanonis 1-li nawilis Tanaxmad, 

xolo meore _ ar iyo gamarTlebuli, vinaidan ar arsebobda `seriozuli 
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mizezi~, rogorc amas moiTxovs samoqalaqo kodeqsis 626-e muxli. sasamarTlom 

uaryo mopasuxeTa mxridan warmodgenili alternatiuli moTxovnac SromiTi 

xelSekrulebis gawyvetasTan dakavSirebiT (Auflösungsantrag), 
`arakeTilsindisierad gaTavisuflebis Sesaxeb~ kanonis me-7 nawilis Sesabamisad. 

sasamarTlom valdebuleba daakisra mopasuxeebs, gadaexadaT b-ni buholcisTvis 

5 700 germanuli marka saxelfaso davalianebisaTvis, magram uaryo pretenzia 

momaval xelfasTan dakavSirebiT. 

 

1975 wlis 25 Tebervals ganaCeni werilobiTi formiT gadaecaT mxareebs. 

 

(b) hamburgis SromiTi sakiTxebis ganmxilveli saapelacio sasamarTlo 

(Landesarbeitsgericht) 
 

18. 1975 wlis 13 marts mopasuxeebma gaasaCivres gamotanili ganaCeni hamburgis 

SromiTi sakiTxebis ganmxilvel saapelacio sasamarTloSi. maTi mtkicebiT, b-ni 

buholcis mier maT mimarT gamoTqmuli braldebebi warmoadgenda `seriozul 

mizezs~, romelic amarTlebda 1974 wlis 30 seqtembris sagangebo Setyobinebas; 

amasTan, maTi azriT, 1974 wlis 28 ivnisisa da 30 seqtembris Setyobinebebi 

samarTliani da `socialurad gamarTlebuli~ iyo, radgan arsebobda biznesis 

warmoebasTan dakavSirebuli seriozuli mizezebi. mopasuxeebma TxovniT 

mimarTes sasamarTlos, Seecvala ganaCeni da uari eTqva momCivanis mier aRZrul 

samarTalwarmoebaze an, alternatiuli variantis saxiT, gaeuqmebina mxareTa 

Soris arsebuli SromiTi xelSekruleba. 

 

Tavis mxriv, ganmcxadebelma 25 marts xsenebul sasamarTloSi Seitana 

Sesagebeli saapelacio saCivari (Anschlussberufung), romelSic iTxovda 1975 wlis 

pirveli sami Tvis saxelfaso davalianebis dafarvas. 

 

19. amis Semdeg, 1975 wlis 2 aprilsa da 15 maiss (mopasuxeebma) da 22 aprils (b-

nma buholcma), mxareebma warmoadgines werilobiTi memorandumebi. ganmcxadebeli 

kvlav amtkicebda kompaniis menejerebis winaaRmdeg gamoTqmul braldebebs; man 

TxovniT mimarTa saapelacio sasamarTlos, moepovebina eqspertis mosazreba mis 

mier gamoTqmuli braldebebis dasabuTebisa da dadasturebis mizniT. 

 

20. xsenebuli werilobiTi procedurebis mimdinareobisas orive mxarem TxovniT 

mimarTa saapelacio sasamarTlos, ar gaemarTa sxdoma garkveul periodebSi, 

saxeldobr, ganmcxadeblis TxovniT _ 25 maissa da 5 ivniss Soris, xolo 

mopasuxeTa TxovniT _ 11 aprilsa da 2 maiss da 6-11 ivniss Soris. 

 

21. gaiTvaliswina ra mxareTa moTxovnebi, saapelacio sasamarTlom 1975 wlis 16 

maiss mosmenis gamarTvis dRed gamoacxada 22 ivlisi. am dRes sasamarTlom sxva 

sakiTxebTan erTad ganixila is garemoebebi, romlebic Tan axlda ganmcxadeblis 

mier gamoTqmuli braldebebis damadasturebel mtkicebulebebs da Tan erTvoda 

advokatis mier 1974 wlis 19 seqtembers warmodgenil werilobiT memorandums 

(ix. winamdebare ganaCenis punqti 15). kiTxvaze, isaxavda Tu ara igi miznad 

braldebebis sarCelSi Setanas, ganmcxadebelma ganacxada, rom igi Tavisi 

advokatis msjelobas eyrdnoboda. sasamarTlom wamoWra b-ni buholcis sxva 

Tanamdebobaze gadayvanis SesaZleblobac. sasamarTlom ubrZana mopasuxeebs, 

erTi Tvis vadaSi warmoedginaT kompaniis komerciuli saStato sqema da 
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mieTiTebinaT, Tu romeli Tanamdeboba SeiZleboda daekavebina ganmcxadebels, 

winaaRmdeg SemTxvevaSi ki warmoedginaT uaris mizezi. 

 

ganmcxadebels mieca erTi Tvis vada pasuxis gasacemad. 

 

22. 31 ivliss mopasuxeebma warmoadgines saStato sqema TandarTuli 

ganmartebebiT; 6 agvistos maT pasuxi gasces b-ni buholcis werilobiT 

memorandums, romelic, miuxedavad imisa, rom wardgenili iqna 16 ivliss, maT 

mxolod 22 ivlisis mosmenis Semdeg gadaecaT. 

 

1975 wlis 20 agvistos ganmcxadebelma warmoadgina winadadeba megobrul 

morigebasTan dakavSirebiT, romelic mopasuxeTa mier 19 seqtembers iqna 

uaryofili. 3 oqtombriT daTariRebul werilSi b-ni buholcis advokatma 

warmoadgina memorandumi, romelic daTariRebuli iyo 28 seqtembriT da 

Seicavda misi marwmuneblis mier gakeTebul SeniSvnebs da Txovnas, 

SeZlebisdagvarad mokle vadaSi daniSnuliyo saqmis mosmena da ganxilva. 

ganmcxadeblis advokatma ganaaxla 18 seqtembers, anu erTi dRiT adre, vidre 

mopasuxeebi uaryofdnen megobruli morigebis SeTavazebas, wardgenili 

moTxovna. sxva sakiTxebTan erTad advokati amtkicebda, rom b-ni buholcisaTvis 

`fizikurad da fsiqologiurad autaneli gaxda usasrulo gaurkvevloba~. 

 

9 oqtombers saapelacio sasamarTlom mosmena 1976 wlis 19 martisTvis daniSna 

da mopasuxeebs zemoxsenebuli, 3 oqtombriT daTariRebuli werilobiTi 

memorandumi gadasca. 

 

23. 1975 wlis 12 noembers ganmcxadeblis advokatma SuamdgomlobiT mimarTa 

hamburgis parlaments (Bürgerschaft), raTa gamonaxuliyo zomebi SromiTi 

sakiTxebis ganmxilvel sasamarTloebSi arsebuli samarTalwarmoebis 

dasaCqareblad. 

 

1976 wlis dasawyisSi, aRniSnuli Suamdgomlobisa da mosamarTleTa adgilebis 

raodenobis gazrdis Sedegad (ix. winamdebare ganaCenis punqti 39), saapelacio 

sasamarTlom SeZlo me-6 palatis Seqmna. TiTqmis 50% im saqmeebisa, romlebic me-

3 palataSi ixileboda, gansaxilvelad gadaeca axal palatas. miuxedavad amisa,  

buholcis saqme gansaxilvelad me-3 palatas darCa. 

 

1976 wlis 5 maisiT daTariRebuli weriliT parlamentma acnoba ganmcxadebels, 

rom xelisuflebis organoebma dauyovnebliv gadadges aucilebeli nabijebi, 

raTa SeemsubuqebinaT SromiTi sakiTxebis ganmxilveli sasamarTloebis samuSao 

datvirTva. 

 

24. 1976 wlis 19 marts gamarTul mosmenaze mxareebma waradgines is 

samarTlebrivi da faqtobrivi sakiTxebi, romlebTan dakavSirebiTac unda 

miRebuliyo gadawyvetileba. mosmenis bolos saapelacio sasamarTlom gamosca 

brZaneba, romelSic Camoayaliba Sesabamisi sakiTxebi da Tavisi Tvalsazrisi maT 

SesaZlo SedegebTan dakavSirebiT; Semdeg sasamarTlom mxareebs SesTavaza 

megobruli morigeba, romlis Tanaxmad SromiTi xelSekruleba 1974 wlis 31 

dekembridan gauqmebulad CaiTvleboda da mopasuxeebi ganmcxadebels 

gadauxdidnen erTjerad Tanxas 34 200 germanuli markis odenobiT. 
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sasamarTlom mouwoda mxareebs, warmoedginaT sakuTari mosazrebebi 30 

aprilisaTvis. 

 

25. 7 apriliT daTariRebuli memorandumiT mopasuxeebma uaryves morigebis 

winadadeba. maT miuTiTes `udavo~ faqtze, rom 1974 wlis 30 seqtembris ori 

Setyobineba ganmcxadebels imave dRes gadaeca. 

 

Tavis mxriv, b-ni buholcis advokatma 8 apriliT daTariRebul werilobiT 

gancxadebaSi, romelSic igi aRniSnavda saapelacio sasamarTlos damsaxurebas 

`saqmis yovlismomcveli da jerovani ganxilvisaTvis~, uaryo SeTavazebuli 

morigeba. man daakonkreta, rom mxolod im SemTxvevaSi daTanxmdeboda aseT 

morigebaze, Tu SromiTi xelSekruleba 1975 wlis 31 dekembridan CaiTvleboda 

gauqmebulad. 

 

garda amisa, 1976 wlis 28 aprils b-ni buholcis advokatma warmoadgina mokle 

pasuxi 7 aprilis zemoxsenebul memorandumze. igi ar eTanxmeboda mopasuxeTa 

gancxadebebs, `vinaidan es gancxadebebi ar Seesabameboda misi klientis mier 

micemul axsna-ganmartebebs~, magram mas ar gaumaxvilebia sagangebod yuradReba 

aRniSnuli ori Setyobinebis miRebis TariRze, kerZod, 1974 wlis 30 seqtemberze. 

b-ni buholcis advokatma damatebiT acnoba sasamarTlos, rom 30 maisidan 18 

ivnisamde ver SeZlebda sasamarTlo procesSi monawileobis miRebas, da mimarTa 

TxovniT, mosmena maisSi daeniSna. 

 

3 maiss saapelacio sasamarTlom brZana, rom mosmena unda ganaxlebuliyo 27 

agvistos, da amis Sesaxeb mxareebs 1 ivniss Seatyobina. 

   

26. 1976 wlis 27 agvistos gamarTul mosmenaze b-nma buholcma ganacxada, rom mas 

ar miuRia 30 seqtembriT daTariRebuli ori Setyobineba imave dRes, da mimarTa 

sasamarTlos TxovniT, daekiTxa misi coli am sakiTxTan dakavSirebiT, romelic 

mniSvnelovani iyo samoqalaqo kodeqsis 626-e muxlis miznebisaTvis (ix. 

winamdebare ganaCenis punqti 15). sasamarTlom daakmayofila es moTxovna. q-nma 

buholcma, romelic imyofeboda sasamarTlo darbazSi, daadastura meuRlis 

Cveneba; igi amtkicebda, rom Setyobinebebi maT 1974 wlis 5 da 7 oqtombers 

gadaecaT. 

 

mopasuxeebi ar daeTanxmnen am Cvenebas da moiTxoves Sesagebeli mtkicebulebis 

saxiT warmoedginaT 4 mowmis Cveneba. ganmcxadebelma gamoTqva pretenzia saqmis 

amgvarad Sebrunebaze im safuZvelze, rom meore mxaris Suamdgomlobis 

ganxorcieleba Seayovnebda samarTalwarmoebas. miuxedavad amisa, sasamarTlom 

gadawyvita, rom b-ni buholci, iseve, rogorc dependorfis kompaniis 

aRmasrulebeli direqtori da mopasuxeebis mier dasaxelebuli 4 mowme, unda 

warmdgariyvnen sasamarTlos winaSe da miecaT Cvenebebi 1977 wlis 11 ianvars. 

amave dros sasamarTlom SesTavaza ganmcxadebels, romelmac iTxova ufaso 

samarTlebrivi daxmareba saapelacio samarTalwarmoebisas, Seetana Sesabamisi 

dokumenti am mizniT. 

  

27. dokumenti b-ni buholcis advokatis 28 agvistoTi daTariRebuli werilis 

danarTis saxiT iqna warmodgenili. amis Sedegad 29 seqtembers sasamarTlom 

ganmcxadebels mianiWa samarTlebrivi daxmareba mTavari saapelacio saCivris 

winaaRmdeg warmosadgeni dacvis momzadebisaTvis; sasamarTlom Tavi Seikava 
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Sesagebel saapelacio saCivarTan dakavSirebuli gadawyvetilebis gamotanisagan 

(ix. winamdebare ganaCenis punqti 31). 

 

28. ufro adre, 1976 wlis 21 seqtembers, ganmcxadebelma gaasaCivra 27 agvistos 

gadawyvetileba federalur konstituciur sasamarTloSi. ganmcxadebeli 

asaCivrebda sasamarTlo procesis xangrZlivobas, eyrdnoboda konstituciis me-2, 

me-3, me-12 da me-20 muxlebs da konvenciis me-6 muxls da sakonstitucio 

sasamarTlosagan iTxovda, gaeca brZaneba, romelic saapelacio sasamarTlos 

daavalebda, dauyovnebliv daemTavrebina saqmis ganxilva. 

 

saqmis masalebi gadaeca federalur sakonstitucio sasamarTlos, romelic 

Seikriba sami mosamarTlisgan Semdgari kolegiis saxiT (`federaluri 

sakonstitucio sasamarTlos~ Sesaxeb kanonis (Bundesverfassungsgerichtsgesetz) 93-e (a) 
nawili) da 2 noembers gamoitana ganaCeni. sasamarTlom ar gasca nebarTva 

konstituciuri ganacxadis Semdgom gagrZelebasa da ganxilvaze; im SemTxvevaSic 

ki, Tu ganacxadi CaiTvleboda arsebiT ganxilvaze daSvebulad, mas ar eqneboda 

warmatebis perspeqtiva, rameTu ar arsebobda mtkicebuleba, romelic 

daadasturebda, rom saapelacio sasamarTlom gaaWianura samarTalwarmoeba; Tu 

gaviTvaliswinebT saqmis gansakuTrebul sirTules, samarTalwarmoebis 

xangrZlivoba uwinaresad gamowveuli iyo ganmcxadeblis mizeziT: es 

ukanaskneli mudmivad avrcobda Tavis argumentacias da moiTxovda damatebiT 

mtkicebulebaTa mopovebas. 

 

29. 19 noembers gadadga SromiTi sakiTxebis ganmxilveli saapelacio 

sasamarTlos me-3 palatis (romelic ixilavda ganmcxadeblis saqmes) 

Tavmjdomare. 

 

30. 1977 wlis 11 ianvars saapelacio sasamarTlom moismina 4 mowmis Cveneba 

imasTan dakavSirebiT, Tu romel dRes Cabarda ganmcxadebels gaTavisuflebis 

Taobaze Setyobineba. sasamarTlom Tavi Seikava, 28 ianvramde gamoetana 

gadawyvetileba imasTan dakavSirebiT (miuxedavad b-ni buholcis advokatis 

pretenziebisa), unda moesmina Tu ara dependorfis kompaniis aRmasrulebeli 

direqtoris, b-ni lentferis da mopasuxeTa mier dasaxelebuli damatebiTi 

mowmeebis Cvenebebi. 

 

31. 28 ianvars saapelacio sasamarTlom ganmcxadebels mianiWa samarTlebrivi 

daxmareba Sesagebeli saapelacio saCivris warsadgenad (ix. winamdebare ganaCenis 

punqti 27) da brZana, rom b-ni lentferi gamoZaxebuliyo 22 marts Cvenebis 

misacemad. 

 

31 ianvris werilSi mopasuxeTa advokatma aRniSna ufro adrindeli valdebuleba 

da iTxova b-ni lentferis mosmenis gadadeba; man ganmarta, rom igi da b-ni 

lentferi 15 aprilidan 4 maisamde adgilze ar iqnebodnen. saapelacio 

sasamarTlom daakmayofila es moTxovna 2 Tebervals da mosmena 6 maisisTvis 

gadado. 

 

am gadawyvetilebasTan dakavSirebuli saCivriT ganmcxadebelma komisiis mdivans 

5 Tebervals mimarTa (komisiisadmi mimarTuli misi ganacxadi Setanili iqna 1976 

wlis 18 dekembers), magram, mTavrobis gancxadebiT, saqmeSi ar moipoveba 
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araviTari miniSneba imasTan dakavSirebiT, rom man analogiuri pretenziiT 

mimarTa saapelacio sasamarTlos. 

    

32. 6 maiss orive mxaris warmomadgenlebma ganacxades, rom gaTavisuflebis 

Taobaze sadavo Setyobinebebi namdvilad Cabarda b-n buholcs 1974 wlis 30 

seqtembers. 

 

13 maiss saapelacio sasamarTlom gasca brZaneba, warmodgenili yofiliyo 

eqspertis mosazreba imasan dakavSirebiT, iyo Tu ara gamarTlebuli 

ganmcxadeblis mier dependorfis kompaniis menejerTa mimarT gamoTqmuli 

braldebebi (ix. winamdebare ganaCenis  punqti 15). hamburgis vaWrobis palatam, 

romelsac eTxova aRniSnulis ganxorcieleba, 14 ivniss daniSna eqsperti; 30 

ivniss mxareTa mosmenis Semdeg sasamarTlom daamtkica eqsperti. 

 

eqspertis moxseneba warmodgenili iqna 1977 wlis 2 dekembers; sasamarTlom 

gaacno igi ganmcxadebelsa da mopasuxeebs da mosTxova maT 1978 wlis 5 

ianvramde komentarebis warmodgena. 

  

33. saboloo mosmena gaimarTa 3 Tebervals. mxareebma warmoadgines saboloo 

dokumentacia, ris Semdegac SromiTi sakiTxebis ganmxilvelma saapelacio 

sasamarTlom gamoitana ganaCeni. sasamarTlom daakmayofila mopasuxeTa 

apelacia, uaryo ganmcxadeblis mier warmodgenili Sesagebeli apelacia da 

daakisra mas samarTalwarmoebis xarjebis anazRaureba. 

 

saapelacio sasamarTlom daaskvna, rom 1974 wlis 30 seqtembris sagangebo 

Setyobineba samarTliani iyo Semdeg mizezTa gamo: ganmcxadeblis mier 

gamoTqmuli braldebebi warmoadgenda seriozul mizezs gaTavisuflebisaTvis 

samoqalaqo kodeqsis 626-e muxlis 1-li punqtis safuZvelze da gaTavisuflebis 

Taobaze Setyobineba ganmcxadebels ori kviris vadaSi Cabarda, rogorc es 

dadgenilia xsenebuli muxlis me-2 punqtiT. eqspertis mier warmodgenilma 

safuZvlianma da damajerebelma axsna-ganmartebam naTeli gaxada, rom b-ni 

buholcis mier gamoTqmuli braldebebi absoluturad usafuZvlo (haltlos) iyo: 

garda imisa, rom es braldebebi Zalze cilismwamebluri iyo, isini sulac ar 

iyo saWiro da ar Seesatyviseboda gamomwvev mizezs _ b-ni buholcis mier 1974 

wlis 28 ivnisis Cveulebrivi Setyobinebis gasaCivrebas (ix. winamdebare ganaCenis 

punqti 15). 

 

ganaCeni mxareebs 5 aprils gadaecaT werilobiTi formiT. 

 

(g) SromiTi sakiTxebis ganmxilveli federaluri sasamarTlo 

(Bundesarbeitsgericht) 
  

34. imisaTvis, rom mis saqme ganxiluliyo sakasacio wesiT (Revision), b-nma 

buholcma 13 aprils SromiTi sakiTxebis ganmxilvel federalur sasamarTlos 

mimarTa samarTlebrivi daxmarebis uzrunvelyofis TxovniT, romelic 

dakmayofilebuli iqna 12 seqtembers. 

 

20 seqtembers b-nma buholcma federalur sasamarTlos mimarTa TxovniT, daerTo 

misTvis Suamdgomlobis warmodgenis neba, miuxedavad imisa, rom kanoniT 

dawesebuli vada amowuruli iyo. es Txovna 10 oqtombers iqna dakmayofilebuli 
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Suamdgomloba, romelic warmodgenili iqna 22 seqtembers, gadaeca mopasuxeebs, 

romlebmac werilobiTi pasuxi 29 dekembers waradgines. 

 

35. 1979 wlis 26 aprils federalurma sasamarTlom, mxareTa mosmenis Semdeg, 

SesTavaza maT megobruli morigeba, romlis Tanaxmadac SromiTi xelSekruleba 

CaiTvleboda gauqmebulad 1974 wlis 31 dekembridan da mopasuxeebs 

daekisrebodaT ganmcxadeblis sasargeblod damatebiT 24 000 germanuli markis 

gadaxda. aRsaniSnavia is garemoeba, rom SromiTi sakiTxebis ganmxilveli 

sasamarTlos mier gamotanili ganaCenis safuZvelze ganmcxadeblisTvis ukve 

gadaxdili iyo 5 700 germanuli marka saxelfaso davalianebis dafarvis mizniT. 

 

mopasuxeebma uaryves SeTavazeba. imave dRes gamotanili ganaCeniT federalurma 

sasamarTlom uaryo Suamdgomloba rogorc dausabuTebeli. 

 

2. samarTalwarmoeba federalur sakonstitucio sasamarTloSi 

(Bundesverfassungsgericht) 
  

1979 wlis 10 maiss b-nma buholcma gaasaCivra es gadawyvetileba federalur 

sakonstitucio sasamarTloSi, amtkicebda ra ramdenime umniSvnelovanesi 

uflebis darRvevas. igi asaCivrebda sxvadasxva instanciis SromiTi sakiTxebis 

ganmxilvel sasamarTloebSi samarTalwarmoebis xangrZlivobas da aRniSnavda, 

rom swored es faqtori gaxda sadavo gadawyvetilebis mizezi. garda amisa, igi 

akritikebda SromiTi sakiTxebis ganmxilvel federalur sasamarTlos, vinaidan 

man Sewyvita samarTalwarmoeba, `romelic Cveulebriv garemoebebSi am 

droisaTvis ar unda Semwydariyo~; b-ni buholci amtkicebda, rom vinaidan mas 

komisiisTvis hqonda ganacxadi wardgenili, federalur sasamarTlos `ar surda, 

samarTalwarmoebis gagrZelebiT konvenciis darRveva ufro naTlad warmoeCina~. 

ganmcxadebeli Cioda, agreTve, rom gasaCivrebuli ganaCeni miuRebeli iyo masSi 

mocemuli argumentaciis gaTvaliswinebiT (sachlich unhaltbar) da warmoadgenda 

dauSvebel Sida sanqcias, romelic mimarTuli iyo mis dasasjelad, radgan man 

komisiis winaSe waradgina ganacxadi. 

 

19 ivliss sakonstitucio sasamarTlom uari ganacxada sakonstitucio sarCelis 

ganxilvaze ganacxadis arsebiT ganxilvaze dauSveblobis mizeziT. 

ganmcxadebelma ver warmoadgina sakmarisi damajereblobiT ZiriTad uflebaTa 

raime savaraudo darRveva. saxeldobr, samarTalwarmoebis xangrZlivobasTan 

dakavSirebuli misi pretenzia ar iyo sakmarisad argumentirebuli imis 

dasadgenad, rom sasamarTlo procesis Sedegi arRvevda mis romelime ZiriTad 

uflebas; es exeboda mis gancxadebasac, rom gasaCivrebuli ganaCenis 

argumentacia ar iyo dasabuTebuli. 

 

iseve, rogorc 1976 wels (ix. winamdebare ganaCenis punqti 28), ganaCeni 

sasamarTlom sami mosamarTlisgan Semdgari kolegiis meSveobiT gamoitana. 

 

3. ganmcxadeblis mdgomareoba samsaxuridan misi gaTavisuflebis Semdeg 

  

37. samsaxuridan gaTavisuflebis Semdeg erTi wlis ganmavlobaSi b-ni buholci, 

`dasaqmebis xelSewyobis Sesaxeb~ kanonis (Arbeitsförderungsgesetz) Tanaxmad, iRebda 

umeSevrobis yovelkvireul Semweobas (Arbeitslosengeld), romelic 1974 wlis 9 
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oqtombridan 31 dekembramde Seadgenda 202,20 germanul markas, 1975 wlis 1 

ianvridan 30 seqtembramde _ 228 germanul markas, xolo 1975 wlis 7 oqtombramde 

_ 250,80 germanul markas. hamburgis dasaqmebis samsaxurma (Arbeitsamt) 1975 wlis 23 

dekembers uari ganacxada ganmcxadeblisTvis umuSevrobis daxmarebis 

(Arbeitslosenhilfe) micemaze, radgan mis cols gaaCnda Semosavlis wyaro. 1978 wlis 1 

agvistodan ganmcxadebeli iRebda socialuri uzrunvelyofis pensias 

samsaxuridan gaTavisuflebisTvis (Sozialversicherungsrente). am pensiis odenoba _ 

Tavdapirvelad TveSi 1 462 germanuli marka – periodulad icvleboda. 

 

38. mTavrobis mtkicebiT, 1974 wlis oqtombridan moyolebuli hamburgis 

dasaqmebis samsaxuri uSedegod cdilobda, ganmcxadeblisTvis sxva samuSao 

eSovna. aRniSnuli samsaxuri potenciur damsaqmeblebs finansur daxmarebasac ki 

hpirdeboda. 

 

4. SromiTi sakiTxebis ganmxilveli saapelacio sasamarTloebis samuSao 

datvirTva 1974 wlidan 1976 wlamde 

  

39. germaniis federaciuli respublikis ekonomikis vardnis Sedegad SromiTi 

sakiTxebis ganmxilvel saapelacio sasamarTloebs 1974-1976 wlebSi 

mniSvnelovnad moemataT samuSao. sasamarTlos moTxovnis Sesabamisad mTavrobis 

mier warmodgenili statistikis Tanaxmad, SromiTi sakiTxebis ganmxilveli 

sasamarTloebis mier gamotanil ganaCenTa gasaCivrebis masStabi wina welTan 

SedarebiT 1974 wels gaizarda 23,1%-iT, 1975 wels _ 20,8%-iT, xolo 1976 wels _ 

9,7%-iT. imisaTvis, rom gamklavebodnen saxelmwifoSi mimdinare procesebs, 

Sesabamisma kompetenturma organoebma gazardes mosamarTleTa saStato 

erTeulebi 1974 wels 9,6%-iT, 1975 wels 12,5%-iT, xolo 1976 wels _ 11,1%-iT. 1974 

wels ganxiluli iqna 17,3%-iT meti, 1975 wels _ 27,5%-iT meti, xolo 1976 wels _ 

13,4%-iT meti saqme. 

 

hamburgis saapelacio sasamarTloSi 1974 wels Sevida 689 saCivari, 1975 wels _ 

758, 1976 wels _ 786, xolo 1977 wels _ 756; 1974 wels 716 saCivarze iqna 

gadawyvetileba gamotanili, 1975 wels _ 700 saCivarze,  1976 wels _ 798 

saCivarze, xolo 1977 wels _ 788 saCivarze. samarTalwarmoebis xangrZlivobis 

saSualo vada 2,88 Tvidan 1974 wels 1975 wels 3,20 Tvemde gaizarda, magram 

Semcirda 2,98 Tvemde 1976 wels, 2,79 Tvemde 1977 wels da 2,53 Tvemde 1978 wels. 

hamburgis saapelacio sasamarTlo am TvalsazrisiT ufro xelsayrel 

mdgomareobaSi iyo, vidre qveynis sxva raionebSi (“Länder“) mdebare saapelacio 

sasamarTloebi, sadac, miuxedavad yvelafrisa, saCivarTa klebis tendencia mainc 

iqna dadgenili. 255 ganxilulma saqmem, romlebzec 1975-1976 wlebSi me-3 palatis 

(romelic ganixilavda buholcis saCivars) mier iqna gamotanili gadawyvetileba, 

aCvena, mTavrobis mtkicebiT, rom saboloo gadawyvetileba 163 saqmeze iqna 

gamotanili erTi mosmenis Sedegad, 59 saqmeze _ 2 mosmenis Sedegad, 23 saqmeze _ 

3 mosmenis Sedegad da 10 saqmeze _ 4-6 mosmenis Sedegad. 

    

40. mTavrobam, romelsac 1970-ian wlebSi daudga SromiTi sakiTxebis ganmxilvel 

sasamarTloebSi samuSaos moculobis problema, 1978 wels sakanonmdeblo 

sxdomaze SeimuSava kanonproeqti, romlis daniSnuleba, sxva sakiTxebTan erTad, 

iyo SromiTi sakiTxebis ganmxilvel sasamarTloebSi mimdinare 

samarTalwarmoebaTa daCqareba. am sakanonmdeblo iniciativis Sedegad miRebuli 

kanoni 1979 wlis 1 ivliss Sevida ZalaSi. 
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samarTalwarmoeba komisiaSi 
 

41. 1976 wlis 18 dekembers warmodgenil ganacxadSi (#7759/77) b-ni buholci 

pretenziebs gamoTqvamda germanul sasamarTloebSi mimdinare 

samarTalwarmoebis xangrZlivobaze da amtkicebda konvenciis me-6 muxlis 1-li 

punqtisa da me-8 muxlis darRvevas. arsebiTi ganxilvis periodSi igi me-3 da me-

12 muxlebsac daeyrdno. 

 

42. 1977 wlis 7 dekembers komisiam ganacxadi arsebiT ganxilvaze daSvebulad 

gamoacxada. 

 

1980 wlis 14 maisis moxsenebaSi komisiam gamoxata Tavisi mosazreba, romlis 

Tanaxmadac me-6 muxlis 1-li punqtis moTxovnebi ar yofila daculi (Svidi xma 

xuTis winaaRmdeg), magram ganacxadi araviTar SexebaSi ar iyo me-3, me-8 da me-12 

muxlebTan. 

 
sasamarTlosTvis warmodgenili saboloo argumentacia  
 

43. 1981 wlis 27 ianvars gamarTul mosmenaze mTavrobam warmoadgina qvemoT 

motanili saboloo gancxadeba, romelic 1980 wlis 5 dekembris memorandumSic 

iyo miTiTebuli: 

 

`[Cven] viTxovT, rom winamdebare saqmeSi ar iqnes dadgenili konvenciis 

darRveva.~ 

 

 

samarTali 
  

 

44. ganmcxadeblis saCivari exeboda im samarTalwarmoebis xangrZlivobas, 

romelic man aRZra germaniis sasamarTloebSi. igi eyrdnoboda konvenciis me-6 

muxlis 1-l punqts, me-8, me-3 da me-12 muxlebs. 

 

1. konvenciis me-6 muxlis 1-li punqtis savaraudo darRveva 

 

45. komisia mivida im daskvnamde, rom adgili hqonda me-6 muxlis 1-li punqtis 

darRvevas. am muxlis Tanaxmad: 

 

`samoqalaqo uflebaTa da movaleobaTa an nebismieri sisxlissamarTlebrivi 

braldebis gansazRvrisas yvelas aqvs ufleba kanonis safuZvelze Seqmnili 

damoukidebeli da miukerZoebeli sasamarTlos mier gonivrul vadaSi 

samarTlian da sajaro mosmenaze. ...~ 

 

mTavroba ar daeTanxma am mosazrebas. 

 

46. saqmeSi yuradReba ar gamaxvilebula erT sakiTxze, rasac sasamarTlo 

dadasturebulad miiCnevs: `ufleba~, romlis darRvevazec Cioda b-ni buholci, 

warmoadgenda `samoqalaqo uflebas~ me-6 muxlis 1-li punqtis mniSvnelobiT. 

Sesabamisad, erTaderTi sakiTxi, romelic unda gadawydes, aris is, moxda Tu ara 

`gonivruli vadis~ gadacileba. 
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47. sasamarTlom, upirveles yovlisa, unda gansazRvros gasaTvaliswinebeli 

periodi. 

 

b-ni buholcis ganacxadi mimarTuli iyo germaniis SromiTi sakiTxebis 

ganmxilvel sam sxvadasxva donis sasamarTloSi 1974 wlis 10 ivlisidan 

moyolebuli samarTalwarmoebis (ix. winamdebare ganaCenis punqti 13), Semdeg ki 

federalur sakonstitucio sasamarTloSi warmoebuli samarTalwarmoebis 

winaaRmdeg. 

 

komisiam miiCnia, rom ukanaskneli samarTalwarmoeba ar iyo Sesabamisi ganxilvis 

sagani. me-6 muxlis 1-l punqtTan mimarTebaSi komisia daeyrdno Tavis 

precedentul samarTals, romlis Tanaxmadac es muxli ar exeboda federalur 

sakonstitucio sasamarTlos, rodesac man, Seikriba ra sami mosamarTlisagan 

Semdgari kolegiis saxiT, konstituciuri ganacxadi arsebiT ganxilvaze 

dauSveblad gamoacxada; komisiam miuTiTa ufro Tanamedrove gadawyvetilebazec, 

romlis Tanaxmadac sakonstitucio sasamarTlos mier ganxilul uflebaTa 

xasiaTis gamo me-6 muxli ar exeboda federalur sakonstitucio sasamarTlos 

(ix. moxsenebis punqti 93). 

   

48. imisaTvis, rom miRweuli iqnes gadawyvetileba gasaCivrebul sakiTxebTan 

dakavSirebiT, sakmarisi iqneba imis aRniSvna, rom sakonstitucio sasamarTlo ar 

iyo mowodebuli, ganexila b-n buholcsa da mis damqiraveblebs Soris dava 

(`davis sagani~), romelic mimdinareobda SromiTi sakiTxebis ganmxilvel 

sasamarTloSi; sakonstitucio sasamarTlos gadawyvetileba ar exeboda im 

uflebas, romlis darRvevasac ganmcxadebeli uCioda mopasuxeebs (ix. 

winamdebare ganaCenis punqti 36, Sead. me-13 da me-15 punqtebs). ase rom, 

samarTalwarmoeba, romelsac adgili hqonda SromiTi sakiTxebis ganmxilvel 

federalur sasamarTloSi, ar xvdeba me-6 muxlis 1-li punqtis moqmedebis 

sferoSi. ar arsebobs imis aucilebloba, gadawydes, sxvagvarad iqneboda Tu ara 

gansxvavebul garemoebebSi. 

 

amitom periodi, romelic unda iqnes ganxiluli me-6 muxlis 1-li punqtis 

TvalsazrisiT, momdinareobs 1974 wlis 10 ivlisidan (samarTalwarmoebis aRZvra 

SromiTi sakiTxebis ganmxilvel sasamarTloSi) 1979 wlis 26 aprilamde (SromiTi 

sakiTxebis ganmxilveli federaluri sasamarTlos mier ganaCenis gamotana; ix. 

winamdebare ganaCenis punqti 35); am periodis mTliani xangrZlivobaa 4 weliwadi, 

9 Tve da 16 dRe. 

 

49. samarTalwarmoebis xangrZlivobis gonivruloba, romelic me-6 muxlis 1-li 

punqtis moqmedebis sferoSi Sedis, Sefasebuli unda iqnes yovel saqmeSi 

arsebuli konkretuli garemoebebis safuZvelze. sisxlissamarTlebriv saqmeebSi 

am sakiTxTan dakavSirebiT sasamarTlo iTvaliswinebda, inter alia, saqmis 

sirTules da ganmcxadeblisa da kompetenturi saxelmwifo organoebis qmedebebs 

(ix. Neumeister-is saqmeze gamotanili ganaCeni, 1968 wlis 27 ivnisi, seria A #8, gv. 

42-43, punqtebi 20-21 da Ringeisen-is saqmeze gamotanili ganaCeni, 1971 wlis 16 

ivlisi, seria A #13 gv. 45, punqti 110). saqmeebSi, romlebic exeboda samoqalaqo 

uflebebTan dakavSirebiT administraciul sasamarTloebSi aRZrul 

samarTalwarmoebas, sasamarTlo iTvaliswinebda imave kriteriumebs, iseve, 

rogorc mopasuxeTa qmedebebs da imas, Tu ra Sedegebi mohyveboda 
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samarTalwarmoebas momCivanisaTvis (ix. König-is saqmeze gamotanili ganaCeni, 1978 

wlis 28 ivnisi, seria A #27, gv. 34-40, punqtebi 99, 102-105 da 107-111). sasamarTlos 

miaCnia, rom igi analogiurad unda miudges winamdebare saqmesac. sasamarTlos 

gancxadebiT, `gonivruli vadis~ moTxovnis darRveva, Sesabamis SemTxvevebSi, 

SeiZleba gaamarTlos mxolod saqmis dayovnebam, romelic gamowveulia 

saxelmwifo mizeziT. 

 

50. germaniis federaciul respublikaSi, iseve, rogorc evropis sabWos wevr bevr 

sxva saxelmwifoSi, sisxlis samarTlis an administraciuli sasamarTlo 

pasuxismgebelia saqmis gamoZiebaze da masTan dakavSirebuli sasamarTlo 

procesis warmarTvaze (ix. zemoxsenebuli Neumeister-is saqmeze gamotanili 

ganaCeni, gv. 42-43, punqti 21 da zemoxsenebuli König-is saqmeze gamotanili 

ganaCeni, gv. 34-39, punqtebi 102-105, 107 da 109). amis sawinaaRmdegod, rogorc es 

mTavrobam warmoadgina, samarTalwarmoeba SromiTi sakiTxebis ganmxilvel 

sasamarTloebSic da yvela samoqalaqo sasamarTloSic regulirdeba mxareebs 

Soris davis warmarTvis principiT (Parteimaxime). damatebiT unda iTqvas, rom 

germaniis kanonmdebloba yvelanairad xels uwyobs dasaqmebasTan dakavSirebul 

saqmeebze megobrul morigebas (`SromiTi sakiTxebis ganmxilveli 

sasamarTloebis Sesaxeb~ kanonis (Arbeitsgerichtsgesetz) 54-e, 57-e, 64-e da 72-e 

nawilebi; mTavrobam sworad gaakeTa miniSneba am faqtorze. 

 

sasamarTlo ar amcirebs am sxvadasxvaobaTa mniSvnelobas da, iseve, rogorc 

komisia, Tvlis, rom isini ar aTavisufleben sasamarTlo xelisuflebis 

organoebs valdebulebisagan, uzrunvelyon saqmis sasamarTlo ganxilvis 

swrafad warmarTva, rogorc amas me-6 muxli moiTxovs. ufro metic, sasamarTlo 

xazs usvams, rom `SromiTi sakiTxebis ganmxilveli sasamarTloebis Sesaxeb~ 

kanonis me-9 nawilis Tanaxmad, germaniis SromiTi sakiTxebis ganmxilveli 

nebismieri instanciis sasamarTlo swrafad unda axorcielebdes 

samarTalwarmoebas. 

 

51. mTavrobam yuradReba gaamaxvila im udavo faqtze, rom ekonomikis vardnis 

Sedegad mniSvnelovnad gaizarda dasaqmebis sferoSi davebis raodenoba, rac 

did tvirTad daawva sasamarTloebs, maT Soris, hamburgis sasamarTloebsac.      

 

sasamarTlo aRniSnavs, rom konvencia xelSemkvrel saxelmwifoebs akisrebs 

valdebulebas, TavianTi kanonmdebloba SesabamisobaSi moiyvanon me-6 muxlis 1-

li punqtis moTxovnebTan, maT Soris, `gonivruli vadis~ moTxovnasTan. 

miuxedavad amisa, droebiT dagrovili saqmeebi ar warmoSobs wevri saxelmwifos 

pasuxismgeblobas im SemTxvevaSi, Tuki isini dauyovnebliv gadadgamen gonivrul 

da Sesabamis nabijebs aseTi gamonaklisi situaciebis gamosasworeblad. 

 

52. oTx weliwadsa da cxra Tveze meti gavida, sanam bolo instanciis SromiTi 

sakiTxebis ganmxilveli federaluri sasamarTlo gamoitanda ganaCens. es 

xangrZlivi periodia aseTi saxis saqmeebisaTvis. amas garda, yvelaze 

mniSvnelovani b-ni buholcisaTvis iyo samuSaoze aRdgena an, SromiTi 

xelSekrulebis gauqmebis SemTxvevaSi, kompensaciis gadaxda. Sesabamisad, 

sasamarTlom zemoxsenebuli kriteriumebisa da faqtorebis safuZvelze unda 

ganixilos samarTalwarmoebis mimdinareoba TiToeul sasamarTloSi, romlebmac 

saqme ganixiles. 
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(a) SromiTi sakiTxebis ganmxilveli hamburgis sasamarTlo 

 

53. samarTalwarmoeba SromiTi sakiTxebis ganmxilvel hamburgis sasamarTloSi 

aRiZra 1974 wlis 10 ivliss da Sewyda 1975 wlis 8 ianvars. gamotanili iqna 

ganaCeni, romelic mxareebs werilobiT 25 Tebervals ecnobaT. mTavrobis mier 

warmodgenili statistikis Tanaxmad, xsenebuli dro aRemateba 1974 wels 

dafiqsirebul saSualo dros rogorc hamburgis sasamarTlosaTvis (3,5 Tve), 

aseve sxva regionebSi (Länder) arsebuli SromiTi sakiTxebis ganmxilveli 

sasamarTloebisaTvis (2,6 Tve). 

 

komisiis winaSe ganmcxadebeli amtkicebda, rom adgili hqonda ramdenime 

arasaWiro mosmenas. Tumca man ver SeZlo sasamarTlosTvis detalebis wardgena. 

Sesabamisad, sasamarTlom, gaiTvaliswina ra, rom am etapze saqme Zalian rTuli 

iyo (ix. winamdebare ganaCenis punqti 55), ar miiCnia, rom sasamarTlo davis es 

nawili, romelic rva Tveze nakleb xans grZeldeboda, arRvevda me-6 muxlis 1-l 

punqts. 

 

(b) SromiTi sakiTxebis ganmxilveli hamburgis saapelacio sasamarTlo 

 

54. samarTalwarmoeba SromiTi sakiTxebis ganmxilvel hamburgis saapelacio 

sasamarTloSi, romelic 1975 wlis 13 marts daiwyo mopasuxeTa mier Setanili 

saCivris Sedegad, damTavrda 1978 wlis 3 Tebervals ganaCeniT, romelic mxareebs 

werilobiTi formiT 5 aprils gadaecaT. es samarTalwarmoeba ganaCenis 

gamotanamde grZeldeboda ori weliwadi, aTi Tve da ocdaerTi dRe, rac bevrad 

aRemateba 1975-1978 wlebSi dafiqsirebul saSualo maCvenebels rogorc hamburgis 

sasamarTlosaTvis, ise sxva regionebSi (Länder) arsebuli analogiuri 

sasamarTloebisaTvis (ix. winamdebare ganaCenis punqti 39). 

 

Sesabamisad, ganmcxadebelmac Tavisi saCivris koncentrireba am periodze 

moaxdina da komisiamac, analogiurad, mniSvnelovnad miiCnia igi. 

 

55. rac Seexeba am saqmis sirTules, mTavrobam marTebulad gaamaxvila yuradReba 

im faqtze, rom sakiTxebi garTulda mas Semdeg, rac b-ni buholcis advokatma 

1974 wlis 19 seqtembris mimoxilvebTan erTad SromiTi sakiTxebis ganmxilvel 

sasamarTlos warudgina misi marwmuneblis mier mopasuxe kompaniis menejerTa 

winaaRmdeg gamoTqmuli braldebebi (ix. winamdebare ganaCenis punqti 15) da misma 

marwmunebelma 1976 wlis 27 agvistos uaryo gaTavisuflebis Sesaxeb ori 

Setyobinebis miReba 1974 wlis 30 seqtembers, rasTan dakavSirebiTac SemdgomSi 

aRiara, rom es ar Seesabameboda sinamdviles (ix. winamdebare ganaCenis punqtebi 

26 da 32). pirvelma faqtorma gamoiwvia gaTavisuflebis Sesaxeb ori Setyobinebis 

ganxilva, xolo meorem _ mowmeTa mosmena, romelic, rogorc SemdgomSi 

aRmoCnda, srulebiT ar iyo saWiro. 

 

sasamarTlo adgens, rom erovnul sasamarTloTa, kerZod, saapelacio 

sasamarTlos, amocana garTulda xsenebuli ori faqtoris gamo, miuxedavad 

imisa, rom TavisTavad saqmis sirTules ar SeuZlia gaamarTlos saapelacio 

samarTalwarmoebis xangrZlivoba. 

     

56. rac Seexeba ganmcxadeblis qmedebas, unda aRiniSnos, rom 1975 da 1976 wlebSi 

misma advokatma orjer mimarTa TxovniT saapelacio sasamarTlos, ar gaemarTa 
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saqmis mosmena garkveul periodebSi, romlebic erTad aRebuli udris erT Tves 

(ix. winamdebare ganaCenis punqtebi 20 da 25). ufro metic, amtkicebda ra 1976 

wlis 27 agvistos, rom gaTavisuflebis Sesaxeb ori Setyobineba mas ar miuRia 

1974 wlis 30 seqtembers, b-nma buholcma gamoiwvia ganxilvis gaWianureba rva 

Tveze meti xniT. am periodis ganmavlobaSi sadavo dResTan dakavSirebiT 

sasamarTlom Cveneba CamoarTva orive mxridan mowveul mowmeebs (ix. winamdebare 

ganaCenis punqtebi 26, 30, 31 da 32). moxsenebis 108-e punqtSi gaWianurebis 

damatebiT mizezad komisiam miiCnia sakonstitucio sasamarTloSi 1976 wlis 21 

seqtembers Setanili ganacxadic. Tumca, rogorc es aRniSna ganmcxadebelma (da 

rasac ar daeTanxma mTavroba), saapelacio sasamarTlom mosmenis dRed daniSna 

1977 wlis 11 ianvari _ es TariRi erTi TviT win uswrebda sakonstitucio 

sasamarTloSi ganacxadis Setanas, rasac ar SeeZlo raime zegavlena moexdina am 

gadawyvetilebaze (ix. winamdebare ganaCenis punqtebi 26 da 28). 

 

Tumca naTelia, rom ganmcxadebelma mniSvnelovnad Seuwyo xeli 

samarTalwarmoebis gaWianurebas, gansakuTrebiT im meTodiT, romelic man airCia 

Tavisi poziciis dasacavad. am sakiTxTan dakavSirebiT sasamarTlo eTanxmeba 

mTavrobasa da komisias. 

 

57. mopasuxeebmac, Tavis mxriv, 1975-1977 wlebSi samjer sTxoves saapelacio 

sasamarTlos, ar gaemarTa mosmena saqmeze garkveul TariRebSi, amasTan, 

dasaxelebuli dReebis saerTo raodenoba udrida 45 dRes; ase rom, mopasuxeebi 

pasuxismgebelni iyvnen sasamarTlo davis 6 kviriT gaWianurebaze (ix. 

winamdebare ganaCenis punqtebi 20 da 31). damatebiT unda aRiniSnos, rom 

mopasuxeebma daaxloebiT erTi Tvis Semdeg warmoadgines pasuxi im megobrul 

morigebasTan dakavSirebiT, romelic ganmcxadeblis mier 1975 wlis 20 agvistos 

iqna SeTavazebuli (ix. winamdebare ganaCenis punqti 22). da bolos, mopasuxeebma 

gaaWianures samarTalwarmoeba ganmcxadeblisaTvis 1974 wlis 30 seqtembers 

gaTavisuflebis Taobaze Setyobinebis gadacemasTan dakavSirebiT mowmeebis 

dakiTxvis moTxovniT (ix. winamdebare ganaCenis punqtebi 26 da 30). 

 

Tumca, konkretuli saqmis garemoebebidan gamomdinare, sasamarTlo adgens, rom 

gaWianurebis pirveli ori periodi mniSvnelovani ar aris. mesame periodi ki 

gamoiwvia ganmcxadeblis mier warmodgenilma axalma argumentma, romlis gamoc 

dependorfis kompaniam, imisaTvis, rom daecva sakuTari pozicia, moiTxova 

mowmeTa gamoZaxeba da dakiTxva. 

   

58. komisiis azriT, agreTve, b-ni buholcis mtkicebiT, samarTalwarmoebis 

gaWianurebis yvelaze mniSvnelovani mizezi iyo saapelacio sasamarTlos mier 

saqmis ganxilvis gawelva. 

 

ganmcxadebeli gansakuTrebul pretenziebs gamoTqvamda ramdenime uazro 

mosmenis, mosmenebs Soris Zalian didi intervalebis, saapelacio sasamarTloSi 

mosamarTleTa arasakmarisi raodenobisa da eqpertis daniSvnis gadadebis gamo. 

 

komisiam miiCnia, rom 1975 wlis 9 oqtombrisa da 1976 wlis 27 agvistos 

brZanebebi, romelTa Tanaxmad Semdgomi mosmenebi unda gamarTuliyo 1976 wlis 

19 martsa da 1977 wlis 11 ianvars (ix. winamdebare ganaCenis punqtebi 22 da 26), ar 

Seesabameboda samarTalwarmoebis swrafad Catarebis moTxovnas. garda amisa, 

komisiam ganmarta, rom ramdenime Tvis dakargvis mizezi gaxda 1976 wlis 3 maiss 
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miRebuli gadawyvetilebac, romlis Tanaxmad mosmena ar dainiSna 27 agvistomde 

(ix. winamdebare ganaCenis punqti 25). komisiis azriT, imisaTvis, rom 

samarTalwarmoeba daCqarebuliyo, saapelacio sasamarTlos uari unda eTqva 

dependorfis kompaniis 1977 wlis 31 ianvris moTxovnaze, rom sasamarTlos 

daekiTxa mopasuxeTa mier warmodgenili mowmeebi (ix. winamdebare ganaCenis 

punqtebi 30 da 31). 

    

59. Tu gaviTvaliswinebT germanuli samarTlis zogad wess, romlis Tanaxmad, 

SesaZleblobis farglebSi, aseTi saxis samarTalwarmoeba erTi mosmeniT unda 

gadawydes (`SromiTi sakiTxebis ganmxilveli sasamarTloebis Sesaxeb~ kanonis 

57-e da 64-e nawilebi), is faqti, rom saapelacio sasamarTlom 6 mosmena gamarTa, 

erTi SexedviT, gasaocrad gamoiyureba. am TvalsazrisiT mTavrobis mier 

mowodebuli statistikac naTlad adasturebs, rom saapelacio sasamarTlos 

Sesabamisi palatis mier 1975-1976 wlebSi ganxiluli saqmeebis Zalian mcire 

raodenobaze gaimarTa sam mosmenaze meti (ix. winamdebare ganaCenis punqti 39). 

 

miuxedavad amisa, rac moxda am SemTxvevaSi, umetesad gamoiwvia ganmcxadeblis 

mier sakuTari poziciis dacvis xasiaTma. rodesac – mesame mosmenaze, anu 

procesis erT-erT sawyis etapze – b-nma buholcma uaryo, rom 1974 wlis 30 

seqtembers miiRo 2 Setyobineba gaTavisuflebis Sesaxeb, saapelacio 

sasamarTlom, bunebrivia, valdebulad CaTvala Tavi, moesmina meore mxaris mier 

dasaxelebuli mowmeebisaTvis, ris ganuxorcieleblobis SemTxvevaSic 

Seilaxeboda meore mxaris ufleba dacvaze. aravis SeuZlia gaakritikos (da arc 

komisias gaukritikebia) saapelacio sasamarTlo imisaTvis, rom man ugulebelyo 

da ar ganixila mxareebTan erTad ukve warmodgenili dokumenti, romelic 

savaraudod zustad gaamJRavnebda miRebis zust dRes; sasamarTlom moismina 

ganmcxadeblis mtkiceba, romelic imave dRes daadastura misma colma, da 

saWirod miiCnia, mopasuxeTa mxridanac gamoeZaxa mowmeebi. 

 

aseve ar SeiZleba saapelacio sasamarTlos gakritikeba imisaTvis, rom man 

samarTalwarmoebis dasawyisSive ar brZana eqspertis daskvnis warmodgena. 

gasagebia, rom saapelacio sasamarTlos saukeTeso gamosavlad unda mieCnia 

mxareTa Soris megobruli morigebis mcdeloba, miuxedavad ganmcxadeblis 

mxridan dependorfis kompaniis menejerebis mimarT seriozuli braldebebis 

gamoTqmisa. amgvar viTarebaSi braldebaTa safuZvlianobas meorexarisxovani 

mniSvneloba mieniWa. sakiTxSi Rrmad garkvevis saWiroeba mxolod maSin 

warmoiSva, rodesac dadginda saqmis megobruli morigebis SeuZlebloba. is 

faqti, rom mesame mosmenaze ganmcxadebelma uaryo gaTavisuflebis Sesaxeb ori 

Setyobinebis 1974 wlis 30 seqtembers miReba, xsnis, Tu ratom unda gadaedo 

saapelacio sasamarTlos mosmena eqspertis daskvnis mopovebamde: aucilebeli 

iyo mowmeTa Cvenebebis mosmenamde saboloo gadawyvetilebis gamotanis gadadeba. 

  

60. sasamarTlo ufro did mniSvnelobas aniWebs samarTalwarmoebis gadadebis 

garkveul SemTxvevebs (romlebic komisiamac aRniSna), romlebic exeba 

saapelacio sasamarTlos mier dadgenil vadebs.  

 

upirveles yovlisa, arsebobs 1975 wlis 9 oqtombris brZaneba, romlis 

safuZvelzec me-2 mosmena 1976 wlis 19 marts dainiSna. faqtobrivad, am xuTi 

Tvis ganmavlobaSi saapelacio sasamarTlo saqmes swavlobda im mizniT, rom 

ganexorcielebina megobruli morigeba, ase rom sasamarTlos mier 19 marts 
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warmodgenili winadadeba Sedegad mohyva saqmis ganxilvas, romelsac b-ni 

buholci, aRniSnavda ra sasamarTlos damsaxurebas, aRwerda rogorc 

`safuZvlians~ da `amomwuravs~. mTavrobis mtkicebiT, saapelacio sasamarTlo 9 

oqtombers gamarTuli mosmenis Semdeg eloda mopasuxeTa mxridan 3 oqtombris 

werilobiTi memorandumis sapasuxo mimoxilvas, romelic ar iqna miRebuli. 

sasamarTlo iTvaliswinebs megobruli morigebis miRwevasTan dakavSirebul 

siZneleebs, gansakuTrebiT ki im braldebebs, romlebic ganmcxadebelma wauyena 

Tavisi yofili samsaxuris xelmZRvanelobas, Tumca mainc miaCnia, rom arsebobs 

problema proceduris am etapis _ romelic kidev gagrZelda 5 kviriT mxareebis 

mier pasuxebis warmodgenis mizniT _ xangrZlivobasTan dakavSirebiT. 

 

igive SeiZleba iTqvas 1976 wlis 3 maisis brZanebasTan dakavSirebiTac. am 

brZanebis Tanaxmad Semdgomi mosmena unda gamarTuliyo 27 agvistos, miuxedavad 

ganmcxadeblis advokatis Txovnisa. es ukanaskneli moiTxovda mosmenis maisSi 

gamarTvas da atyobinebda saapelacio sasamarTlos, rom ar eqneboda saSualeba, 

daswreboda mosmenas 30 maisidan 18 ivnisamde. mTavrobis mtkicebiT, b-n buholcs 

ar ganucxadebia araviTari pretenzia am brZanebasTan dakavSirebiT, magram es ar 

niSnavs imas, rom xsenebuli aTavisuflebda saapelacio sasamarTlos 

dakisrebuli valdebulebebisagan. 

 

1976 wlis 27 agvistos brZaneba, romlis safuZvelzec mosmena gadaido 1977 wlis 

11 ianvramde, warmoSobs analogiur eWvebs im SemTxvevaSic ki, Tu davuSvebT, rom 

momavali gadadgomis gamo mesame palatis Tavmjdomarem mosmenisaTvis daniSna 

axali TariRi, raTa saSualeba mieca SemcvlelisaTvis, gascnoboda saqmis 

masalebs. 

 

komisiam aseve samarTlianad gaakritika 1977 wlis 2 Tebervlis brZaneba, romlis 

Tanaxmadac mopasuxeTa moTxovnis safuZvelze 6 maisamde gadaido mowmeTa 

Cvenebis CamorTmeva, rac unda momxdariyo 11 ianvars. b-n buholcs ar 

warmoudgenia araviTari oficialuri pretenzia, magram, wina SemTxvevis 

analogiurad, es ar aTavisuflebda saapelacio sasamarTlos misi 

valdebulebisagan. 

 

da bolos, Zneli gasagebia, Tu ratom ar gadaecaT mxareebs ganaCeni werilobiTi 

formiT misi gamotanidan or Tveze adre. 

 

61. eyrdnoboda ra statistikur monacemebs, Tavis mTavar argumentad mTavrobam 

warmoadgina germaniis federaciul respublikaSi SromiTi sakiTxebis 

ganmxilveli saapelacio sasamarTloebis, gansakuTrebiT ki hamburgis 

saapelacio sasamarTlos, Zalze didi samuSao datvirTva. mTavrobis mtkicebiT, 

buholcis saqmis swrafi ganxilvis dabrkoleba gansaxilvel saqmeTa Zalian 

didma raodenobam gamoiwvia. komisiam aRiara, rom aRniSnuli situacia marTlac 

Seesabameboda sinamdviles, magram gamoTqva azri, rom mTavrobis mier miRebuli 

gamosasworebeli zomebi ar iyo sakmarisi imisaTvis, rom ganmcxadeblisaTvis 

konvenciis me-6 muxlis 1-li punqtis Sesabamisad uzrunvelyofiliyo 

sasamarTlos mier misi saqmis gonivrul vadaSi ganxilva. 

 

Tumca sasamarTlo aRniSnavs, rom mosamarTleTa adgilebis raodenoba gaizarda 

1974 wlidan – im droidan, rodesac gaxSirda sasamarTlo davebi ekonomikuri 

vardnis Sedegad. SromiTi sakiTxebis ganmxilvelma hamburgis saapelacio 
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sasamarTlom ufro meti saapelacio saCivari ganixila 1976 da 1977 wlebSi, 

vidre 1974 da 1975 wlebSi, amasTan, SeiniSneboda samarTalwarmoebis saSualo 

xangrZlivobis Semcirebac (ix. winamdebare ganaCenis punqti 39). damatebiT unda 

aRiniSnos, rom hamburgis sasamarTlom, romelsac Zalian bevri saqme hqonda 

gansaxilveli, maT Soris, buholcis saqmec, romelic me-3 palatis mier 

ixileboda, am palatis mier gansaxilvel saqmeTa naxevari gadasca 1976 wels 

Seqmnil me-6 palatas (ix. winamdebare ganaCenis punqti 23). da bolos, imisaTvis, 

rom daCqarebuliyo SromiTi sakiTxebis ganmxilvel sasamarTloebSi mimdinare 

saqmeebis warmoeba, mTavrobam wamoayena sakanonmdeblo reformis winadadeba, 

romelic saparlamento asambleam 1979 wels miiRo (ix. winamdebare ganaCenis 

punqti 40). 

 

bunebrivia, garkveuli dro iyo saWiro, sanam es RonisZiebebi raime Sedegs 

gamoiRebda. miuxedavad amisa, isini naTlad warmoaCens, rom mTavroba srulad 

aRiqvamda am sakiTxTan dakavSirebul pasuxismgeblobas. Sesabamisad, imisaTvis, 

rom daadginos, dairRva Tu ara konvenciis me-6 muxlis 1-li punqti, 

sasamarTlom unda gansazRvros im samuSaos odenoba, romelic Sesasrulebeli 

hqonda SromiTi sakiTxebis ganmxilvel hamburgis saapelacio sasamarTlos 

drois im monakveTSi, romelic sasamarTlom aRiara, rogorc gamonaklisi Tavisi 

xasiaTiT (ix. winamdebare ganaCenis punqti 51). 

 

(g) SromiTi sakiTxebis ganmxilveli federaluri sasamarTlo   

 

62. SromiTi sakiTxebis ganmxilvelma federalurma sasamarTlom 1978 wlis 12 

seqtembers b-n buholcs mianiWa 13 aprils moTxovnili samarTlebrivi daxmareba; 

sakasacio saCivarTan dakavSirebuli misi peticia sasamarTlosTvis 22 

seqtembers iqna wardgenili da sasamarTlom igi 1979 wlis 26 aprils uaryo. ase 

rom, samarTalwarmoebis mTliani xangrZlivoba iyo erTi weliwadi da cameti 

dRe. 

 

ganmcxadebels ar warmoudgenia federalur sasamarTlosTan dakavSirebuli 

Tavisi pretenziebis detalebi. rodesac igi asaCivrebda gamotanil 

gadawyvetilebas sakonstitucio sasamarTlosTvis wardgenil ganacxadSi, 

ganmcxadebeli ar Cioda, rom adgili hqonda garkveul gaWianurebas, piriqiT, 

misi mtkicebiT, samarTalwarmoeba vadaze adre Sewyda (ix. winamdebare ganaCenis 

punqti 36). 

 

komisiis azriT, samarTalwarmoeba ar iyo gaumarTleblad gaWianurebuli arc b-

ni buholcis an mopasuxeebis da arc SromiTi sakiTxebis ganmxilveli 

federaluri sasamarTlos mier. sasamarTlos ar gaaCnia raime mizezi 

gansxvavebuli gadawyvetilebis gamosatanad. 

 

63. samarTalwarmoebis samive etapis ganxilvis Semdeg sasamarTlos SeuZlia 

daadginos, arRvevda Tu ara samarTalwarmoebis mTliani xangrZlivoba me-6 

muxlis 1-l punqts. 

 

miuxedavad imisa, rom samarTalwarmoeba me-2 etapze Zalian nela ganxorcielda 

da SromiTi sakiTxebis ganmxilvelma sasamarTlom ramdenimejer gaaWianura 

mosmenebi didi periodis ganmavlobaSi, sasamarTlo davis xangrZlivoba 

mniSvnelovnad iyo damokidebuli b-ni buholcis mier wamoWril ramdenime 
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sakiTxze, ris gamoc man Tavad unda itvirTos Sedegebze pasuxismgebloba. 

amasTn, sasamarTlos ar SeuZlia, ar gaamaxvilos yuradReba im faqtze, rom 

gaWianureba saapelacio sasamarTloSi moxda gardamaval periodSi, rodesac 

aRiniSneboda sasamarTlo davebis raodenobis zrda, rac gamowveuli iyo 

ekonomikis saerTo vardniT. Seafasa ra mis winaSe warmodgenili masalebi da 

gaiTvaliswina ra xelisuflebis organoebis mier ganxorcielebuli mcdeloba, 

daeCqarebinaT SromiTi sakiTxebis ganmxilvel sasamarTloebSi mimdinare 

samarTalwarmoebaTa gadawyveta, sasamarTlo miiCnevs, rom, erTad aRebulic ki, 

samarTalwarmoebis gaWianureba ar arRvevs gonivrul vadas konvenciis me-6 

muxlis 1-li punqtis mniSvnelobiT. 

 

2. konvenciis me-8, me-3 da me-12 muxlebis savaraudo darRveva 

  

64. ganmcxadeblis mtkicebiT, mis winaaRmdeg adgili hqonda me-8, me-3 da me-12 

muxlebis savaraudo darRvevasac, vinaidan samarTalwarmoebis gaWianurebam mas 

seriozuli finansuri da pirovnuli siZneleebi Seuqmna. 

 

mTavroba amtkicebda, rom am siZneleebis namdvili mizezi b-ni buholcis 

samsaxuridan gaTavisufleba iyo. 

 

komisiis azriT, zemoxsenebuli muxlebi ar miesadageboda winamdebare saqmis 

faqtebs. 

 

65. sasamarTlo iTvaliswinebs im faqts, rom samarTalwarmoebis gonivrul 

vadaSi ganuxorcieleblobam SesaZloa zegavlena iqonios da gamoiwvios 

konvenciis sxva muxlebis darRvevac (ix. mutatis mutandis, Belgian Linguistic-is saqmeze 
1968 wlis 23 ivlisis arsebiTi ganxilvis Sedegad miRebuli ganaCeni, seria A 

#6, gv. 33, punqti 7), magram imeorebs, rom winamdebare saqmeSi adgili ar hqonia 

me-6 muxlis 1-li punqtis moTxovnaTa darRvevas. amas garda, sasamarTlos 

miaCnia, rom me-8, me-3 an me-12 muxlebi ar miesadageba winamdebare saqmis faqtebs. 

 
zemoxsenebulidan gamomdinare, sasamarTlo erTxmad  

 

adgens, rom adgili ar hqonia konvenciis me-6 muxlis 1-li punqtis an me-3, me-8 

da me-12 muxlebis darRvevas. 

 

Sesrulebulia strasburgSi, adamianis uflebaTa SenobaSi, 1981 wlis 6 maiss, 

inglisur da frangul enebze. franguli teqsti avTenturia.  

 

    prezidentis saxeliT: 

xelmowerilia:  valter ganSof van der meerSi, 

     mosamarTle 

 

xelmowerilia:   mark andre eiseni, 

         registratori 

 

 

 

 

   


