de haani nider Bandebis winaaRmdeg
De Haan v. The Netherlands

strasburgi, 26 agvisto, 1997 wel i

1997 wlhis 26 agvistos, strasbhurgSi de haani nider Bandebis winaaRmdeg sagmeze gamotanill
gadawyveti BebaSi adamianis ufBebaTa evropis sasamarTBom eqgvusi xmiT sanis winaaRmdeg
ganacxada, rom dairRva adamianis ufBebaTa evropis konvenciis me-6 muxBis pirveli pungti imis
gamo, rom momCivnis sagne ar ganuxiBavs "miukerZoebel sasamarT B os".

gadawyveti Beba sagjaro sxdomaze gamoacxada sasamarT Bos Tavmgdomaremn, b-nma roB ¥ risdalma.

|. sagmis garemoebebi
A. mnTavari Faqgtebi
momCivani nider Bandebis mogalagea da cxovrobs ude peke BaSi.

g-ni de haani muSaobda gimwmendaSi. garkveuli drois ganmav B obaSi, 1989-idan 1990 wHlande, igi
ver akmayofilebda samuSaosTvis vargisianobis moTxovnebs. am periodSi igi iRebda avadmyofis
daxmarebas. 1990 whis 14 maiss, giniuri mrewve Bobis profesiullma asociacian daadgina, rom g-n
de haans SeeZBo muSaobis ganaxBeba. Sesabamisad, man dakarga avadmyofis daxmarebis miRebis
ut B eba

g-nma de haanma es dadgeni Beba gaasaCivra saapeBacio sasamarT BoSi. igi Seamowma mudmivmogmedma
samedicino egspertma, romelmac daadgina misi samuSaosaTvis vargisianoba. am daskvnis
safuZve l ze, saapeBacio sasamarT Bos mogmedma Tavmjdomarem, mosamarT Be Sma, ar daakmayofilla
misi saCivari zepiri ganxiBvis gareSe saqnis warmoebis gamartivebulli wesiT warmarTvaze.

g-nma de haanma moqgmedi Tavmjdomaris gadawyveti Beba gaasaCivra saape Bacio sasamarT BoSi. amave
dros, man moiTxova, rom mosamarTBe Ss aRar mieRo monawi Beoba sagnis Semdgom warmoebaSi.
magram es moTxovna ar dakmayofi lda.

sagmis Semdgomi warmoebis Sedegad, romeBSic momCivani warmodgeni Bi 1yo advokatis nier,
sajaro sxdomis CaTvliT, saapeBacio sasamarT Bom, mosamarTBe Sis TavmjdomareobiTa da ori
araprofesional i mosamarT Bis SemadgenBobiT, aseve ar daakmayofilla g-ni de haanis saCivari.

Semdeg, man iCivla centrallur saapelacio sasamarTBoSi da miuTiTa, inter alia, rom dairRva
konvenciis me-6 muxBis pirveli pungti, vinaidan mosamarTBe Sma jer gadawyvetileba miiRo
misi saCivris Taobaze, xoBlo Semdeg monawi Beoba miiRo am saCivris winaaRmdeg Setanilli
saCivris Taobaze gadawyvetilebis gamotanaSi. 1993 whis 26 aprills misi saCivari ar
dakmayofi I da.

B. sagmis warmoeba adamianis uf BebaTa evropis komisiaSi

saCivari, romelic Sevida komisiaSi 1993 wlhis 5 agvistos, misaRebad gamocxadda 1995 wlis 18
maiss.

sagmis morigebiT dasrulebis uSedego cdis Semdeg, komisian 1996 wHlis 15 maiss Seadgina
moxseneba, romeBSic Camoayaliba Taqtebi da gamoTqva Tavisi erTsulovani mosazreba, rom
dairRva konvenciis me-6 muxBis pirveli pungti.



Il. gadawyveti Bebis Sinaarsi
A. konvenciis me-6 muxBis pirvel 1 pungti
muTiTa ra TFeldbrugi niderBandebis winaaRmdeg sagneze 1986 wHlis 29 maisis

gadawyveti Bebaze, romeBic Seexeboda arsebiTad imave kanonmdebBobasa da sagmis warmoebas,
sasamarT Bom daadgina me-6 muxBis pirveli pungtis gamoyenebis dasaSvebad miCneva.

sasamarT Bom gamoarkvia am sagmesTan dakavSirebiT gamarTulli gamartivebuBi warmoebis Semdegi
maxasiaTeb B ebi:

pirveli - gadawyvetilBebis miRebis pasuxismgebBoba ekisreboda saapeBacio kolegiis
Tavngdomares (anu mogmed Tavmjdomares), miuxedavad imisa, rom aRniSnull sagmeSi mas raime Sxva
saxiT monawi Beoba ar miuRia, garda samedicino eqspertis daskvnis kanonieri Zalis
dadasturebisa.

meore - sasamarTBom miuTiTa, rom gansxvaveba arsebobda am sagmis warmoebasa da in absentia
sisxbis samarTHBis warmoebas Soris, sadac braldebulli arc eswreboda da arc warmodgenili
iyo, ris Taobazec sasamarT Bos, Tavisi wina gadawyvetiBebiT (1996 whis 10 ivniss gamotanili
gadawyveti Beba, sagmeze: Tomani Sveicariis winaaRmdeg Reports 1996-111), ar daudgenia
miukerZoeb Bobis moTxovnis darRveva. aRniShnull sagmeze Catarebulli procedura moicavda
momCivnis samedicino Semowmebas. mas hgonda iseTi SeniSvnebis gamoTqgmis SesaZBebBoba, rasac
saWirod miiCnevda, magram eqspertis da ara mosamarTBis mimarT. amdenad, igi aqtiurad
monawi Beobda egspertis daskvnis gamotanaSi, rac mogmedi Tavmjdomaris mier gadawyvetiBebis
gamotanis safuzveli unda yofiliyo.

miuTiTa ra Tavisi sasamarTBo pragtikaze, sasamarTBom aRniSna, rom me-6 muxBis pirveli
pungtis miznebisaTvis sasamarT Bos miukerZoeb Bobis dadgenisas, mxedve BobaSi unda mieROT ara
marto aRniSnull sagmeze konkretuli mosamarTBis Sinagani rwmena da mogmedeba - subieqturi
mxare, aramed isic, es mosamarTBe uzrunvelByofda Tu ara sakmaris garantiebs am sakiTxSi
kanonieri eWvis gasabaTiBeblad.

warmodgenili ar yofilla raime varaudi mosamarTlBe Sis nxridan winaswar uaryofiTi
mosazrebis an mikerZoebis Sesaxeb. amiton saWiro iyo mxoBod obieqturi testis gamoyeneba.

sasamarTHos azriT, sagmisaTvis gadanwyveti garemoeba 1iyo is, rom mosamarTle S-i
Tavmgdomareobda im sasamarTHos, romelsac gadawyvetilleba unda gamoetana Im saCivris
winaaRndeg, romelBic mimarTulli iyo mis mier gamotanill gadawyveti Bebaze. aseve aRsaniSnavia,
ron sasamarTBo Sedgeboda erTi profesionali mosamarT Bisagan, romellsac daxmarebas uwevda
ori mosamarT Be. ufro maRall organos raime gadawyvetileba ar miuRia

winandebare sagme, Tavisi SinaarsiT, garkveuBwilBad, uaxBovdeba oberSHikis sagnes (oberSHiki
avstriis winaaRmdeg sagneze (# 1) 1991 wlhis 23 maisis gadawyvetilleba, A seriis # 204),
sadac mosamarT Be, romeBmac monawi Beoba miiRo pirvel instanciaSi gadawyveti Bebis gamotanaSi,
aseve monawi Beobda amave gadawyvetiBebis winaaRndeg Setanilli saCivris saapeBacio wesiT
ganxi BvaSi. Sesabamisad, sasamarTBom daadgina, rom momCivnis varaudi, aRniSnull sakiTxTan
dakavSirebiT, obieqturad dasabuTebuli iyo.



me-6 muxBis pirveli pungti ar dairRveoda im SemTxvevaSi, Tuki saapeBacio sasamarT Bos
gadawyvetti Beba igneboda iseTi sasamarTBo organos Semdgomi kontrolis qvemdebare, romellsac
srulli 1urisdiqcia egneboda da uzrunve lyofda me-6 mux BiT dawesebul garantiebs.

centraluri saapelacio sasamarTBos gadasinjvis moculloba sakmarisi ar 1iyo saapelacio
sasamarTHoSi gamarTulli  procesis danakBisebis aRmosafxvreBad. kerZod, centrallurma
saape Bacio sasamarTHBom ver SeZBo samedicino mtkicebuBebis xeBaxalli Sefaseba da sadavo
sakiTxis sakuTriv TviTon gadawyveta.

meore mxriv, centralluri saapelacio sasamarTBo ufBebanosiBli iyo gaeugmebina gasaCivrebulli
gadawyvetiBeba im safuzvliT, rom saapeBacio sasamarTBos SemadgenBoba ar iyo imgvari, rom
uzrunveleyo sakuTari miukerZoebBoba da, saWiroebis SemTxvevaSi, ukan daebrunebina saqme
saape Bacio sasamarT BoSi xeBaxali ganxiBvisaTvis. magram igi ase ar moiqca da Sedegad, ver
ganoaswora aRniSnull1 nakli.

agedan gamomdinare, dairRva konvenciis me-6 muxBis pirveli pungti.
(ix. gadawyveti Bebis 43-55-e pungtebis da operatiulli debulebebis pirveli nawili)

B. konvenciis 50-e muxh i

momCivanma moiTxova materialuri da aramaterialuri xasiaTis zianis, agreTve, xarjebisa da
danaxar jebis anazRaureba.

sasamarT Bom ver daadgina mizezobrivi kavSiri momCivnis mier moTxovnil materialuri xasiaTis
ziansa da darRvevas Soris da, Sesabamisad, ar daakmayofila misi moTxovna am nawi BSi. garda
amisa, warmodgenili ar yofila aramaterialluri xasiaTis zianis anazRaurebis safuZvBebi da,
Sesabamisad, sasamarTBom daadgina, rom darRvevis aRiareba ukve TavisTavad am sakiTxSi
samarT B1an anazRaurebas warmoadgenda.

momCivnis moTxovna misi xar jebisa da danaxar jebis anazRaurebis Taobaze dakmayofilda sruli
mocu B obiT.
(ix. gadawyveti Bebis 56-63-e punqtebi da operatiulli debull ebebis meore da mesame nawi Bebi)

sasamarT Bon gadawyveti Beba ganoitana pBenarull sxdomaze Semdegi SemadgenBobiT;

Tavmjdomare: bni risdali (norvegia). mosamarT Beebi: bni F. matSeri (avstria), bni J. de
meieri (beBgia), b-ni i. Fuageli (dania), b-ni an. Buazu (kviprosi), b-ni ab. baka (ungreTi), b-ni
a. Bopes roCa (portugalia), bni d. goCevi (buBgareTi) da bni p. van deiki (nider Bandi),
aseve, batonebi ma. aiseni (ndivani) da h. petzoBdi (ndivnis moadgi le).

samma mosamarT Bem gamoTqva gansxvavebu Bi azri, romBebic mocenu lia gadawyveti Bebis danarTSi.



