
adamianis uflebaTa evropuli sasamarTlo 
 

 

saqmeze `kruz varasi da sxvebi SvedeTis winaaRmdeg~ (Cruz Varas and Others v. 
Sweden)1 
 

plenarul sxdomaze gadawyvetilebis gamosatanad sasamarTlos reglamentis 51-e 

muxlis2 Sesabamisad adamianis uflebaTa evropuli sasamarTlo Seikriba Semdeg 

mosamarTleTa SemadgenlobiT: 

 

b-ni r. risdali, prezidenti 

b-ni j. kremona, 

b-ni T. vilialmsoni, 

q-ni d. bindSedler-roberti, 

b-ni f. golcuklu, 

b-ni f. matSeri, 

b-ni l.-e. petiti, 

b-ni b. volSi 

ser vinsent evansi, 

b-ni r. makdonaldi, 

b-ni s. ruso, 

b-ni r. bernhardti, 

b-ni a. spilmeni, 

b-ni j. de meieri, 

b-ni s. k. martensi, 

q-ni e. palmi, 

b-ni i. foigeli, 

b-ni a. n. loizu 

b-ni j. m. morinela, 

 

agreTve, b-ni m.-a. eiseni, registratori, da b-ni. h. petzoldi, registratoris 

moadgile. 

 

imsjela ra ganmartoebiT 1990 wlis 25 oqtombersa da 1991 wlis 20 Tebervals, 

 

sasamarTlom 1991 wlis 20 Tebervals gamoitana winamdebare ganaCeni: 

 

 

procedura 
 
 
1. winamdebare saqme sasamarTlos waredgina 1990 wlis 11 ivliss adamianis 

uflebaTa evropuli komisiis (SemdgomSi `komisia~) mier, xolo 1990 wlis 31 

                                                 
1 registratoris SeniSvnebi: saqmis nomeria 46/1990/237/307. pirveli nomeri miuTiTebs saqmis 

adgilze sasamarTlos saqmeTa siaSi Sesabamis wels (meore nomeri). bolo ori nomeri mianiSnebs 

saqmis adgilze sasamarTlos im saqmeTa siaSi, romlebic Sesulia sasamarTloSi gansaxilvelad 

dRidan misi Seqmnisa, da komisiisTvis warmodgenil ganacxadTa siaze. 
2 winamdebare saqmeSi gamoiyeneba sasamarTlos reglamentSi Setanili cvlilebebi, romlebic 

ZalaSi Sevida 1989 wlis 1-l aprils. 
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agvistos Sveciis mTavrobis mier (SemdgomSi `mTavroba~), adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis evropuli konvenciis (SemdgomSi `konvencia~) 32-e 

muxlis 1-li punqtiTa da 47 muxliT dadgenili sami Tvis vadaSi. saqmes 

safuZvlad udevs ganacxadi (#15576/89), romelic 25-e muxlis Tanaxmad Sveciis 

winaaRmdeg 1989 wlis 5 oqtombers warudgines komisias Ciles moqalaqeebma b-nma 

heqtor kruz varasma, misma meuRlem q-nma magali mariTza bustamento lazom da 

maTma Svilma riCard kruzma. 

 

komisiis TxovnaSi miTiTebuli iyo 44-e da 48-e muxlebi da deklaracia, 

romliTac SvedeTma aRiara sasamarTlos iurisdiqcia (muxli 46), da mTavrobis 

mier 48-e muxlis gamoyeneba. moTxovnisa da mimarTvis mizani iyo 

gadawyvetilebis miReba imasTan dakavSirebiT, warmoadgenda Tu ara saqmeSi 

arsebuli faqtebi saxelmwifos mier konvenciis me-3 muxlisa da 25-e muxlis 1-

li punqtis, aseve, am konkretul SemTxvevaSi, me-8 muxliT nakisr valdebulebaTa 

darRvevebs. 

 

2. sasamarTlos reglamentis 33-e muxlis me-3 punqtis (d) qvepunqtis Tanaxmad, 

dasmul SekiTxvaTa sapasuxod ganmcxadeblebma gamoTqves survili, monawileoba 

mieRoT samarTalwarmoebaSi da daasaxeles advokati, romelic warmoadgenda maT 

interesebs (30-e muxli). 

 

3. palataSi Sevidnen ex officio wevrebi: q-ni e. palmi, SvedeTis mxridan arCeul 

mosamarTle (konvenciis 43-e muxli),3 da b-ni r. risdali, sasamarTlos 

prezidenti (21-e muxlis me-3 punqtis (b) qvepunqti)). 1990 wlis 27 agvistos 

sasamarTlos prezidentma registratoris TandaswrebiT kenWisyriT gamoavlina 

palatis Svidi sxva mosamarTlis vinaoba. es mosamarTleebi iyvnen: b-ni j. 

kremona, b-ni f. matSeri, b-ni l.-e. petiti, b-ni r. makdonaldi, b-ni j. de meieri, 

b-ni n. valtikosi da b-ni j. m. morinela (konvenciis 43-e muxli da reglamentis 

21-e muxlis me-4 punqti). 

 

4. b-nma risdalma daikava palatis prezidentis Tanamdeboba (reglamentis 21-e 

muxlis me-5 punqti) da registratoris saSualebiT acnoba mTavrobis 

warmomadgenels, komisiis delegatsa da ganmcxadebelTa warmomadgenels 

werilobiTi proceduris saWiroebis Sesaxeb (reglamentis 37-e muxlis 1 punqti). 

gacemuli brZanebis Sedegad registratorma 1990 wlis 18 seqtembers miiRo 

mTavrobis memorandumi, xolo 1990 wlis 19 seqtembers _ ganmcxadebelTa 

memorandumi. komisiis delegatma mogvianebiT acnoba registrators, rom igi 

mimoxilvas mosmenaze warmoadgenda. 

 

5. registratoris saSualebiT SeTanxmebuli iqna, Tu vin wardgeboda 

sasamarTlos winaSe. 1990 wlis 26 ivliss prezidentma brZana, rom zepiri 

mosmena gaixsneboda 1990 wlis 22 oqtombers (reglamentis 38-e muxli). 

 

6. 1990 wlis 29 agvistos palatam, reglamentis 51-e muxlis Sesabamisad, 

gadawyvita, iurisdiqcia gadaeca plenaruli sasamarTlosaTvis. 

 

                                                 
3 registratoris SeniSvna. konvenciis me-8 oqmis me-11 muxlis (romelic ZalaSi Sevida 1990 wlis 

1 ianvars) safuZvelze Secvlili saxiT. 
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7. 1990 wlis 25 seqtembers prezidentma SesTavaza komisias, sasamarTlosaTvis 

warmoedgina komisiis winaSe wardgenili yvela werilobiTi Tu zepiri 

mimoxilva. komisiam xsenebuli dokumentebi 1990 wlis 28 seqtembers warmoadgina. 

 

8. 1990 wlis 27 seqtembers prezidentma, mTavrobisa da ganmcxadebelTa Txovnis 

miuxedavad, gadawyvita, rom aucilebeli ar iyo mowmeTa mowveva da sasamarTlo 

mosmenamde erTi kviriT adre saWiro iyo damatebiTi werilobiTi 

mtkicebulebebis warmodgena. damatebiTi mtkicebulebebi rogorc mTavrobis, ise 

ganmcxadebelTa sasamarTlos winaSe 1990 wlis 15 oqtombers iqna warmodgenili. 

 

9. mosmena gaimarTa sajarod, daniSnul dRes, strasburgSi, adamianis uflebaTa 

SenobaSi. sasamarTlom winaswar gamarTa mosamzadebeli Sexvedra. 

 

sasamarTlos winaSe gamocxadnen: 

 

mTavrobis saxeliT: 

 

b-ni hans koreli, elCi, samarTlebriv da sakonsulo sakiTxebSi mdivnis 

moadgile, sagareo saqmeTa saministro,                     warmomadgeneli 

 

b-ni erik lemperti, mdivnis mudmivi moadgile, Sromis saministro,       

baristeri 

 

q-ni briT-louise gunari, Sromis saministros pirveli mdivani, 

 

b-ni par boqvisti, mrCeveli iuridiul sakiTxebSi, transportisa da 

komunikaciebis saministro, 

     

  mrCevlebi     

 

komisiis saxeliT: 

 

b-ni gaukur iorundsoni, delegati; 

 

     

ganmcxadebelTa saxeliT: 

 

b-ni piter bergquisti, baristeri; 

b-ni persi brati,  mrCeveli. 

 

10. sasamarTlom mousmina b-n korels mTavrobis mxridan, b-n iorundsons 

komisiis mxridan, b-n bergquistsa da b-n brats ganmcxadebelTa mxridan, 

mousmina, agreTve, sasamarTlosa da misi sami wevris mier individualurad 

dasmul kiTxvebze gacemul pasuxebs. 

 

11. 1990 wlis 22 da 31 oqtombers ganmcxadeblebma, xolo 1990 wlis 7 dekembers 

mTavrobam warmoadines sxvadasxva dokumentebi, romlebic moicavda damatebiT 

detalebs konvenciis 50-e muxlis safuZvelze ganmcxadebelTa sarCelTan 

dakavSirebiT da mTavrobis mier amis Taobaze gakeTebul komentarebs. 
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faqtebi 
 

 

I. saqmis konkretuli garemoebebi 

 

12. ganmcxadeblebi arian b-ni heqtor kruz varasi (pirveli ganmcxadebeli), misi 

meuRle q-ni magali mariTza bustamento lazo (meore ganmcxadebeli) da maTi 

Svili riCard kruzi, romelic dabadebulia 1985 wels (mesame ganmcxadebeli). 

samive ganmcxadebeli Ciles moqalaqea. 

 

13. pirveli ganmcxadebeli SvedeTSi Camovida 1987 wlis 28 ianvars da meore 

dResve politikuri TavSesafari sTxova SvedeTis mTavrobas. 1987 wlis 5 ivniss 

pirvel ganmcxadebels SeuerTdnen meore da mesame ganmcxadeblebic. 

 

a. ganmcxadeblis gaZevebis gadawyvetileba 
 

14. 1987 wlis 22 ivniss pirveli ganmcxadebeli dakiTxuli iqna vaxios policiis 

ganyofilebis (polismyndigheten) warmomadgenelTa mier im mizezebTan dakavSirebiT, 

romelTa gamoc ganmcxadeblebi iTxovdnen politikur TavSesafars. rac Seexeba 

pirveli ganmcxadeblis warsuls CileSi, man policiis warmomadgenlebs Semdegi 

informacia miawoda: 1968 wels igi gaxda radikaluri partiis axalgazrduli 

federaciis wevri. 1970 wels SeuerTda socialistur partias da misi wevri iyo 

1973 wlis saxelmwifo gadatrialebis (coup d'état) Semdegac. am gadatrialebis 

Sedegad prezident aliendes koaliciuri mTavroba Secvala reJimma general 

pinoCetis meTaurobiT. 1971 wels pirveli ganmcxadebeli Sevida revolucioner 

muSaTa partiaSi (FDR), romelSic 1973 wlamde mas mdivnis Tanamdeboba ekava da 

iRwvoda pinoCetis reJimis winaaRmdeg opoziciis dasaarseblad. 1976 wels igi 

dakavebuli da gadayvanili iqna samxedro banakSi, sadac patimrobaSi imyofeboda 

ori dRis ganmavlobaSi. 1976 wels pirveli ganmcxadebeli SeuerTda mormonebs. 

1976 wlidan 1982 wlamde igi politikaSi ar ereoda da movlenebis mimarT 

pasiuri iyo. 1982 wels gadavida vila alemanaSi da Caeba demokratiuli frontis 

bukletebis (saagitacio furclebis) gavrcelebaSi. man monawileoba miiRo bevr 

demonstraciasa da or saxalxo gaficvaSi (1985 wlis agvisto da 1986 wlis 4 

ivnisi), dakavebuli iqna 1973 da 1974 wlebSi komendantis saaTis darRvevisaTvis. 

pirveli ganmcxadebeli aseve dakavebuli iqna 1985 wlis agvistoSi CNI-is 
agentebis mier (Central Nacional de Investigaciones de Chile) akrZalul zonaSi 

velosipediT SesvlisaTvis. 4 saaTis Semdeg igi gaaTavisufles. garda 

zemoxsenebuli SemTxvevebisa, Ciles samxedro Zalebis warmomadgenlebi da 

policia mas ar Sexebian. Ciles datovebis mizezad pirvelma ganmcxadebelma 

daasaxela is faqti, rom veRar inaxavda Tavis saxls vila alemanaSi, sadac 

cxovrobda Tavis ojaxTan erTad finansur gaWirvebaSi, radgan didi xnis 

ganmavlobaSi iyo umuSevari. man ver SeZlo giraos gadaxda da saxlis 

iZulebiTi gayidvis Tavidan asacileblad arCia saxlis Tavad gayidva. 

 

15. erovnuli saimigracio kolegiisaTvis (statens invandrarverk _ SemdgomSi 

`kolegia~) gagzavnil, 1987 wlis 27 ivlisiT daTariRebul memorandumSi  

pirveli ganmcxadebeli Tavisi advokatis saSualebiT komentars ukeTebda 

zemoxsenebul dakiTxvas. man ganacxada, rom 1976 wels igi dakavebuli iqna oTx 

megobarTan erTad da daeqvemdebara araadamianur mopyrobas. maT ar aZlevdnen 
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Zilis nebas da aiZulebdnen, SiSvlebi fexze mdgariyvnen. amasTan, erT-erT mis 

megobars scemes. 

 

16. 1988 wlis 21 aprils kolegiam gadawyvita ganmcxadebelTa gaZeveba da 

aukrZala maT kolegiis nebarTvis gareSe SvedeTSi dabruneba 1990 wlis 1 

maisamde. kolegiam aseve uaryo ganmcxadebelTa moTxovnebi maTTvis ltolvilis 

statusisa da samgzavro dokumentaciis miniWebis Taobaze. kolegiam CaTvala, 

rom ganmcxadeblebs ar warmoudgeniaT sakmarisad Zlieri politikuri motivebi, 

raTa CaTvliliyvnen ltolvilebad `ucxoelTa Sesaxeb kanonis~ me-3 Tavis 

(utlänningslagen, 1980: 376) an 1951 wlis Jenevis `ltolvilTa statusis Sesaxeb~ 

konvenciis Sesabamisad. 

 

17. ganmcxadeblebma saCivriT mimarTes mTavrobas. pirvelma ganmcxadebelma ver 

warmoadgina raime axali garemoeba. man aRniSna, rom jer ar miuRia Ciledan 

gamogzavnili yvela werili da amitomac ar SeeZlo warmoedgina raime saxis 

dokumentebi Tavisi saCivris dasasabuTeblad. 

 

18. 1988 wlis 29 seqtembers mTavrobam (Sromis saministro) uaryo saCivari. 

 

19. amis Semdeg ganmcxadeblebma saCivriT mimarTes varbergis policias da 

amtkicebdnen, rom arsebobda gaZevebis xelisSemSleli garemoebebi, risTvisac 

isini iTxovdnen saqmis kolegiisaTvis gadacemas. varbergis policiis 

warmomadgenlebma pirveli ganmcxadebeli dakiTxes 1988 wlis 19 oqtombers. man 

ganacxada, rom SeeZlo warmoedgina axali mizezebi misTvis TavSesafris micemis 

moTxovnasTan dakavSirebiT. igi Tvlida, rom CileSi dabrunebis SemTxvevaSi 

daemuqreboda politikuri devnis, wamebis da, SesaZloa, sikvdilis safrTxe. amis 

mizezad ki pirvelma ganmcxadebelma SvedeTSi politikur jgufTan 

TanamSromloba daasaxela. es organizacia _ Frente Patriótico Manuel Rodriguez (FPMR) 
_ iyo radikaluri organizacia, romelmac ganaxorciela general pinoCetis 

mkvlelobis mcdeloba. am jgufTan TanamSromloba pirvelma ganmcxadebelma 

SvedeTSi Casvlis Semdeg daiwyo. igi SiSobda, rom CNI-sTvis cnobili gaxdeboda 

mis mier SvedeTSi 1988 wlis TebervalSi dawyebuli qmedebebi, romlebic 

moicavda CileSi politikur patimarTa mxardasaWerad saagitacio furclebis 

gavrcelebas. 

 

20. varbergis policiam 1988 wlis 21 oqtombers uaryo ganmcxadeblebis moTxovna 

da gadawyvita, maTi gaZevebis brZaneba 1988 wlis 28 oqtombers 16 saaTze 

aResrulebina. ganmcxadeblebi gotenburgis lendveteris aeroportidan 

TviTmfrinaviT unda gaemgzavrebinaT samSobloSi. am gadawyvetilebasTan 

dakavSirebuli saCivari kolegiam 1988 wlis 26 oqtombers uaryo. 1988 wlis 27 

oqtombers ganmcxadeblebma kidev erTxel iTxoves, rom maTi saqme kolegias 

ganexila. 1988 wlis 28 oqtombers policiam uari Tqva am moTxovnis 

Sesrulebaze. kolegiis mier imave dRes iqna uaryofili ganmcxadebelTa 

saCivaric maTi moTxovnaze uarTan dakavSirebiT. Tavis saCivris werilSi b-ni 

kruz varasi, axali damcvelis saSualebiT, amtkicebda, rom man dawera ramdenime 

statia FPMR-is gazeTSi (El Rodriguista) da gamoTqva kritika CileSi arsebuli 

reJimis mimarT. man aseve warmoadgina varbergSi FPMR-is mxardamWeri jgufis 

wevris xuan marCantis mier 1998 wlis 23 oqtombers gacemuli mowmoba, romelSic 

naTqvami iyo, rom igi da misi ojaxi jgufSi politikurad aqtiurni iyvnen. 

pirvelma ganmcxadebelma warmoadgina ori sagazeTo statiac, romlebic 
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daTariRebuli iyo 1988 wlis 21 da 24 oqtombriT da exeboda varbergSi 

ganmcxadebelTa gaZevebis sawinaaRmdegod gamarTul demonstracias. am statiaSi 

naTqvami iyo, rom b-ni kruz varasi CileSi Tavis saxlSi malavda megobrebs, 

romlebsac policia eZebda, da aqtiurad monawileobda SvedeTSi FPMR-is 
saqmianobaSi. 

 

21. gaZevebis gadawyvetileba ver iqna aRsrulebuli, rogorc es dagegmili iyo, 

radgan ganmcxadeblebi ar gamocxaddnen droulad dagegmili gamgzavrebisaTvis. 

 

22. 1988 wlis 30 dekembriT daTariRebul werilSi, romelic gagzavnili iqna 

varbergis policiaSi, ganmcxadeblebi kidev erTxel amtkicebdnen, rom 

arsebobda gaZevebis brZanebis aRsrulebis xelisSemSleli pirobebi. 1989 wlis 

13 ianvars b-ni kruz varasi, misi axali damcvelis TandaswrebiT, dakiTxes 

varbergis policiis warmomadgenlebma. dakiTxvis oficialuri Canaweri Seicavs 

Semdeg nawyvets (Targmani Sveduridan): 

 

`kruzs gansakuTrebiT surs, Tavis gancxadebebs daamatos Semdegi informacia im 

sasjelebTan dakavSirebiT, romlebsac igi daeqvemdebara CileSi patimrobis dros. 

dausves ra kiTxva xsenebuli dakavebis droisa da adgilis Sesaxeb, kruzma 

ganacxada, rom pirvelad igi moTavsebuli iqna patimrobaSi santiagoSi 1973 wels. 

masTan erTad daakaves yvela piri, vinc kodelkos ofisSi (samTo samuSaoebis 

kompania) iyo. isini gadaiyvanes samxedro centrSi da cudad moepyrnen. kruzi ar 

laparakobda amis Sesaxeb adre, radgan, misi azriT, SvedeTis policia 

TanamSromlobda Ciles policiasTan. amJamad is ase aRar fiqrobs. 

 

vinaidan zemoxsenebuli SemTxveva Soreul warsulSi moxda, kruzma warmoadgina 

mxolod is faqtebi, romlebic SedarebiT axlo warsulSi moxda da mis devnas 

exeboda. Semdeg man ganacxada, rom 1987 wlis ianvarSi, rodesac kale tronkalois 

quCaze midioda, igi gaaCeres, ris Semdegac ori piri gadmovida manqanidan da Zalis 

gamoyenebiT Casva manqanaSi, romelic uSiSroebis samsaxuris erT-erTi Senobisaken 

gaemarTa. mgzavrobis periodSi mas neknebSi urtyamdnen. SenobaSi grZeli kibiT 

Caiyvanes sagamoZiebo oTaxSi, tansacmeli gaxades da suraTebi gadauRes. umetesad 

mas TavSi urtyamdnen, fexebiT Camokides da am mdgomareobaSi gadauRes suraTi. 

pirvel ganmcxadebels ekiTxebodnen, Tu sad iyo luis herera, magram mas ar SeeZlo 

epasuxa. luis hereras ekava Tavisufal moazrovne humanistTa Tavmjdomaris posti. 

kruzma aRar isurva, am etapze meti eambna mis mimarT mopyrobasTan dakavSirebiT, 

Tumca man daamata, rom pirebi, romlebmac moitaces, apirebdnen mis Cacxrilvas 

mogvianebiT imave dRes. mas Tvalebi hqonda axveuli da grZnobda, rom viRaca 

iaraRis lulas aWerda tanze, magram ar gausvria. kiTxvaze, Tu ratom akeTebdnen 

amas, kruzma ganacxada, rom mizezad maT daasaxeles misi komunistoba, Tumca 

komunisti arasodes yofila. iaraRiT SeSinebis Semdeg kruzi gaaTavisufles da amis 

Semdeg kaci, romelic iq iyo, mas kargad eqceoda. am kacma uTxra kruzs, rom 

yvelaferi ukeT iqneboda, Tu is policiasTan iTanamSromlebda. kiTxvaze, iyvnen Tu 

ara isini policiis SenobaSi, kruzma ganacxada, rom es iyo uSiSroebis samsaxuris 

Senoba. kruzs misi ojaxis wevrebis saxelebic dausaxeles. dilis 4 saaTze igi 

gamoiyvenes da cixeSi 14 saaTis yofnis Semdeg gaaTavisufles. adre kruzs ar 

uxsenebia es SemTxveva. kiTxvaze, Tu ratom ar ganacxada kruzma amis Taobaze 

SvedeTis policiis mier Catarebul ramdenime dakiTxvaze, damcvelTan mravaljeradi 

kontaqtis miuxedavad, aseve im mravalricxovan dokumentebSi, romlebic 

xelisuflebis organoebs waredgina, man upasuxa, rom adre igi bevrjer gasces da 

uRalates da amitomac ar SeeZlo vinmesTvis ndobis gamocxadeba. 

 

1986 wlis agvistoSi (pirvel ganmcxadebels ar axsovda konkretuli dRe), mezoblad 

gamarTul komitetis sxdomaze daswrebis Semdeg, kruzi midioda valparaisos quCaze. 
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kruzi apirebda vina del marisken mimavali avtobusis gaCerebas. mas oTxi kaci 

miuaxlovda manqaniT, daaSines igi danis yelze midebiT da daakaves. isini iyvnen 

samoqalaqo pirebi samoqalaqo avtomanqaniT. isini gaemarTnen vina del maris 

mimarTulebiT. kruzs Savi naWriT auxvies Tvalebi, Semdeg gadmoiyvanes da wixli 

Cascxes. kruzi SeZlebisdagvarad icavda Tavs Tavsa da ubeze afarebuli xelebiT. 

cemasTan erTad es pirebi Seuracxyofasac ayenebdnen, eubnebodnen, Seewyvita 

mTavrobis winaaRmdeg brZola. isini ambobdnen, rom icnobdnen kruzs da rom mas 

aucileblad unda Seewyvita Tavisi moRvaweoba, winaaRmdeg SemTxvevaSi es iqneboda 

misi ukanaskneli dRe. emuqrebodnen mis ojaxsac. yovelive amas adgili hqonda im 

SenobaSi, romelSic igi waiyvanes, magram vinaidan kruzs Tvalebi hqonda axveuli, 

mas ar SeuZlia daasaxelos, Tu konkretulad romel SenobaSi iyvnen. amjerad igi 

awames genitaliebze eleqtroSokis SeerTebiT. eleqtrodeni SeuerTes mas sajdomze 

da genitaliebzec, ramac igi SokSi Caagdo. yovelive zemoxsenebulis Semdeg kruzi 

waiyvanes sakmaod Sors, valparaisosa da vina del mares Soris, da gzaze gauSves. 

rodesac igi manqanidan gadauSves, kinaRam avtobusma gaitana. yvelaferi es moxda 15 

saaTis ganmavlobaSi. daaxloebiT erTi Tvis Semdeg kruzma Tavisi sami wlis ZaRli 

mkvdari ipova iseT garemoebebSi, rom aReZra eWvi, rom es iyo CNI-is an ACHA-s (Accíon 
Chilena Anticomunista) naxelavi. ZaRli Camocmuli iyo Robeze, romelic gars ertya mis 

saxls. kruzis daskvniT, yovelive es imis Sedegi iyo, rom is aqtiurad 

monawileobda axalgazrdaTa jgufebisa da megobruli komitetebis muSaobaSi. kruzi 

iRvwoda Ciles demokratiuli ganviTarebisaTvis. yovelTvis, rodesac mas akavebdnen, 

`policiam~ icoda, raze muSaobda kruzi. kruzs uTargmnes kiTxva da man isurva 

aReniSna, rom komitetebi iyvnen mezobluri komitetebi da ara megobruli 

komitetebi, da rom mizezi, romlis gamoc aravis endoboda, iyo is, rom, rodesac 

daakaves, policiam Zalian bevri ram icoda mis Sesaxeb. 

 

kruzis survilis Tanaxmad, man Tarjimnisa da damcvelis dauswreblad ganacxada, 

rom rodesac 1986 wels daakaves pirebma, romlebic, misi azriT, iyvnen CNI-idan, mas 
kidev iseTi ram gaukeTes, ris damalvasac is cdilobda da risi gaxsenebac Zalian 

mtkivneulia misTvis. mas Semdeg, rac awames, maT Soris eleqtrodebis SeerTebiT 

sajdomsa da genitaliebze, igi daawvines sawolze pirqve da xelebiTa da fexebiT 

miabes sawolis gverdebze. am mdgomareobaSi erTma Tu ramdenime kacma masze 

seqsualuri Zaladoba ganaxorciela. kruzi am droisaTvis SokSi iyo da amitom 

zustad ar SeeZlo eTqva, erTma adamianma gaakeTa es Tu ramdenimem (mosmenis es 

nawili Tarjimnisa da damcvelis gareSe warimarTa. kruzs SeuZlia Svedur enaze 

gaagebinos msmenels Tavisi saTqmeli). 

 

garda amisa, kruzs ar SeeZlo, gaemxila is problemebi, romlebic mas savaraudod 

aRniSnuli mopyrobis Semdeg warmoeSva. mas uZneldeboda Wama liTonis danis 

daxmarebiT. es problemebi Tavs iCenda, agreTve, yovelTvis, rodesac kruzi metalis 

sagans Seaxebda kbilebs. am etapze problemebma dakarga simwvave, magram adre isini 

Zalze intensiuri iyo. ase rom, adgili hqonda ori sxvadasxva tipis saCivars. erTi 

mxriv, kruzi ganicdida zogad tkivils kbilebis areSi, xolo meores mxriv, mas 

problemebi hqonda metalis sagnebTan Sexebisas. pirvelad kbilebis problemam Tavi 

1973 wels eleqtroSokiT wamebis Semdeg iCina. kruzi am saxiT 4-5 jer awames. 1973 

wels wamebis Semdeg mas Tavis tkivili dasCemda. kruzma aseve aRniSna, rom wamebis 

Semdeg mexsiereba Ralatobda. 
 

zemoT aRniSnulis garda kruzs aRaraferi hqonda dasamatebeli. kiTxvaze, xom ar 

daamatebda raimes Tavis politikur moRvaweobasTan dakavSirebiT, man ganacxada, rom 

am sakiTxze ukve gaakeTa gancxadebebi da saWiroebis SemTxvevaSi SeeZlo gakeTebuli 

gancxadebebis dasasabuTebeli dokumentaciis warmodgena. sasamarTlos sami mowmoba 

gadaeca: erTi belotoSi arsebuli, TavisuflebisaTvis moRvawe kulturis centris 

prezidentis, nikolas reies armijosagan, meore rikardo pobleto munozisagan, 

romelic iyo koordinatori mezobel komitetTa organizaciaSi, da mesame mowmoba 
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axalgazrda pirTa uflebebis komisiisagan. zemoxsenebuli eTargmna kruzs, 

romelsac SemdgomSi ar gamouTqvams aranairi survili, warmoedgina saqmeze raime 

damatebiTi detali. amasTan, mas ar gamouTqvams pretenzia faqtebis zemoT mocemul 

aRwerasTan dakavSirebiT.~ 

 

23. CanawerSi moxseniebuli pirveli mowmoba daTariRebuli iyo 1988 wlis 1-li 

noembriT da Seicavda el belotoSi Centro Cultural Libertad-is (TavisuflebisaTvis 

moRvawe kulturuli centri) prezidentis gancxadebas. gancxadebis Tanaxmad, b-

ni kruz varasi Ciles datovebamde monawileobda organizaciis moRvaweobaSi da 

misi CileSi darCenis SemTxvevaSi daeqvemdebareboda fsiqologiur da fizikur 

zemoqmedebas. mowmoba mianiSnebda rom b-ni kruz varasi iZulebuli iyo, 

daetovebina qveyana politikuri motivebiT. meore mowmoba, romelic 

daTariRebuli iyo 1988 wlis 23 noembriT da gacemuli iyo valparaisoSi 

arsebuli Comisión de Derechos Poblacionales-is (xalxis uflebaTa komisia) 

Tanamdebobis piris mier, cxadyofda, rom ganmcxadebeli 1983 wlis noembridan 

1986 wlis agvistomde idevneboda diqtatoruli reJimis mier. igi aqtiur 

monawileobas iRebda axalgazrda socialistTa jgufis moRvaweobaSi, iyo am 

jgufis warmomadgeneli vila alemanaSi da dajgufebis Libres Pensadores Humanistas 
Artesanos de las Letras-is (mwerlebi da humanisti Tavisufali moazrovneni) lideri. 

mowmobis Tanaxmad, ganmcxadebeli dakavebuli iyo santiagoSic 1973 wels da 

orjer la serenaSic 1974 wlis noembersa da 1977 wlis seqtemberSi. amasTan, 1983 

wels vina del marSi mas emuqrebodnen mokvliT, xolo 1986 wels da 1987 wlis 

ianvarSi igi dakavebuli da nacemi iqna samoqalaqo pirebis mier. mesame mowmoba, 

romelic daTariRebuli iyo 1988 wlis 20 noembriT da gacemuli iyo Comisión de 
Derechos Juveniles-is (axalgazrdobis uflebaTa komisia) mier quilpueSi, imave 

Sinaarsis gancxadebebs Seicavda. 

 

24. 1989 wlis 13 ianvars policiam gaZevebis brZanebis aRsrulebis sakiTxi 

gadasca saimigracio kolegias. imave dRes policiam gadawyvita, rom b-ni kruz 

varasi kviraSi orjer unda gamocxadebuliyo policiaSi, radgan arsebobda imis 

safrTxe, rom igi Tavs aaridebda gaZevebis aRsrulebas. 1989 wlis 2 martiT 

daTariRebuli weriliT kruz varasma warudgina kolegias 1989 wlis 20 

Tebervlis samedicino cnoba, romelic gacemuli iyo karolinskas saavadmyofos 

sasamarTlo samedicino institutis aspirant-TanaSemwis b-n hakan eriqsonis mier. 

b-ni eriqsoni acxadebda, rom b-n kruz varasis mtkicebiT, igi daeqvemdebara 

araadamianur mopyrobas Ciles cixeebSi da uCvena eqims zeda marcxena laviwis 

Zvlis deformacia, Srami marcxena mklavis zeda nawilsa da mkerdis marcxena 

nawilSi. 

 

25. 1989 wlis 8 marts kolegiam saqme gadaugzavna mTavrobas da gamoTqva azri, 

rom gaZevebis brZanebis aRsrulebisaTvis ar arsebobda araviTari 

xelisSemSleli piroba. kolegiam daadgina, rom b-n kruz varass hqonda 

saSualeba, ramdenimejer waredgina Tavisi saqme policiisaTvis da 

kolegiisaTvis, Tumca maSin man sapirispiro informacia waradgina, axla ki 

radikalurad Secvala Tavisi monaTxrobi. kolegiam daaskvna, rom im 

SemTxvevaSic ki, igi Tu gaiTvaliswinebda siZneleebs, romlebsac dazaralebuli 

SesaZloa awydeboda imis aRwerisas, Tu ra qmedebebs daeqvemdebara igi uwin, ar 

arsebobda araviTari safuZveli misi monaTxrobis dasajereblad. 
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26. 1989 wlis 11 agvistos b-nma kruz varasma mTavrobas warudgina samedicino 

angariSi, romelic momzadebuli iyo sasamarTlo samedicino eqspertis doqtor 

sten v. iakobsonis mier. 1989 wlis 9 maisiT daTariRebul angariSSi, inter alia, 
naTqvami iyo (Targmani Sveduri enidan): 

 

`samSobloSi savarudo wamebis faqtTan dakavSirebiT gavsinje pacienti kruz varas 

heqtori, dabadebuli 1948 wlis 9 dekembers. man miambo Tavisi ambavi, romelic 

sinqronulad iTargmneboda da Cawerilia pirvel danarTSi. pacientis gasinjvisas 

SevniSne niSnebi mis zeda marcxena laviwis Zvlis midamoebsa da marcxena mklavis 

zeda nawilSi, rac eqspertizis oqmSi davafiqsire...” 

 

zemoxsenebulidan gamomdinare, vakeTeb Semdeg gancxadebas: 

 

pacientma ganacxada, rom masze ganxorcielda Tavdasxma; obieqturi mtkicebulebebis 

saxiT man maCvena jer laviwis Zvlis deformacia, rac gamoiwvia blagvi sagnis 

Cartymam, Semdeg ki damwvrobisaTvis damaxasiaTebeli da uferuli niSani marcxena 

mklavis zeda Sida nawilze (Catarebulma eqspertizam aCvena, rom Srams aqvs 

gacxelebuli miliT daSanTvis tipuri gamovlineba); pacients aReniSneba subieqturi 

simptomebi, rac gamowveulia genitaliebze wamebiT, analuri wamebiT da anusSi 

seqsualuri ZaladobiT; rodesac pacienti amas aRwers, ise reagirebs (yviriliT, 

kankaliT), rom Cemi gamocdilebidan gamomdinare vivaraude, rom igi namdvilad 

daeqvemdebara yovelive imas, rasac aRwers; daskvnis saxiT rom vTqvaT, araferi 

gamovlenila iseTi, rac ewinaaRmdegeba varauds, rom b-ni heqtor kruz varasi 

daeqvemdebara iseT wamebasa da seqsualur Zaladobas, rogorsac aRwers.” 

 

danarT #1-Si mocemuli iyo Semdegi informacia: 

 

`pacienti pirvel rigSi saubrobs Tavis Tavze, Semdeg ki mamamisze, romelic Partido 
Socialista-s mdivani iyo. isini cxovrobdnen CileSi qalaq el salvadoreSi. pacientis 

mama dakavebuli iqna 1973 wels samxedro operaciis dros; igi sastikad awames da 2 

Tvis Semdeg gaaTavisufles. pacienti maSin 24 wlis iyo. isic dakavebuli da nacemi 

iqna, magram, misi TqmiT, ar uwamebiaT. isini gadasaxldnen qalaq lazelanaSi. CileSi 

akrZaluli partiis, Partido Socialista-s wevri iyo pacientic. igi idevneboda 

samocdaaTiani da oTxmociani wlebis ganmavlobaSi. 1981 wels gaCxrikes misi saxli, 

TviTon scema policiam da waiyvana uSiSroebis SenobaSi, sadac Tvalebi auxvies, 

scemes da gaxurebuli miliT dauwves marcxena mklavis zeda nawili. igi 

monawileobas iRebda mTavrobis mier SemoRebuli ... monetis (fuladi sistemis) 

winaaRmdeg demonstraciaSi. mogvianebiT igi daakaves da awames eleqtroSokiT. 1986 

wels igi daeqvemdebara aseT wamebas genitaliebze. pacienti sodomizebuli iqna 

eleqtrificirebuli joxiT, ramac mas miayena saSineli tkvili, romelic yvelas 

SeuZlia dainaxos patimris saxeze. rodesac igi amaze laparakobs, cota aklia, rom 

tirili daiwyos. igi ramdenimejer iqna gaupatiurebuli, ramac misi gulis wasvla 

gamoiwvia. pacients Zalian did tkivils ayenebs amis gaxseneba, zeda tuCi ukankalebs 

da oflad iRvreba. mas arasodes mouyolia amis Sesaxeb Tavisi colisaTvis, axla ki 

ambobs: `me aRar SemiZlia amis atana”. reaqcia metad tipuria da damaxasiaTebelia 

adamianisaTvis, romelmac Tavis Tavze gamoscada damamcirebeli seqsualuri wameba. 

SekiTxvaze pacienti pasuxobs, rom am ambidan didi xnis ganmavlobaSi impotenti iyo. 

misi azriT, misi mdgomareoba SvedeTSi sagrZnoblad gaumjobesda. am problemis 

dasaZlevad pacienti vitamin E-s Rebulobs. 

 

1987 wlis noemberSi Tavisi mkvdari ZaRli ipovna. ZaRli Camokidebuli iyo rkinis 

Robeze, romliTac garSemortymuli iyo misi saxli. iqve iyo baraTi, romlis 

Tanaxmad igive daemarTeboda yvela komunists. baraTi ACHA-s mier iyo xelmowerili, 

rac niSnavda, rom CNI-s gakeTebuli iyo. amitom pacientma 1987 wels datova Cile. me 
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vsvam kiTxvas: ra daemarTeba mas CileSi dabrunebis SemTxvevaSi? pacienti Zalian 

daTrgunulia, acxadebs, rom ar SeuZlia dabruneba da iwyebs tirils, igi 

darwmunebulia, rom aeroportSive daakaveben da gaagrZeleben mis devnasa da 

wamebas.” 

 

27. Semdegi samedicino daskvna warmodgenili iqna CvenebaSi, romelic moamzada 

doqtorma sondergaardma, karolinskas saavadmyofos fsiqiatriul daavadebaTa 

specialistma. 1989 wlis 28 ivnisiT daTariRebuli daskvnis mixedviT, rom is, Tu 

ra saxiT warmoadgina ganmcxadebelma Tavisi monaTxrobi da rogori reaqciebi 

axlda Tan Txrobas, seriozulad mianiSnebda imaze, rom ganmcxadebels 

aReniSneboda travmis Semdgomi stresis sindromi. doqtorma sondergardma misi 

mdgomareoba sakmaod negatiurad miiCnia da ganacxada, rom ganmcxadebeli 

imyofeboda zRvarze, romlis Semdegac mets veRar aitanda. 

 

28. b-ni kruz varasis politikuri moRvaweobis Semdgomi aRwera warmodgenili 

iqna misi advokatis mier mTavrobisaTvis 1989 wlis 11 agvistos gagzavnil 

werilSi: 

 

`ganmcxadebeli politikurad dainteresebuli iyo da samociani wlebidan aqtiurad 

monawileobda memarcxene organizaciebis muSaobaSi, xolo samociani wlebis bolos 

Caeba MIR-is (Movimiento de la Izquierda Revolucionaria) saqmianobaSi. samocdaaTiani wlebis 

ganmavlobaSi igi gansakuTrebulad aqtiur monawileobas iRebda socialisturi 

partiis moRvaweobaSi. daaxloebiT 1983 wlisaTvis igi daukavSirda adamianebs, 

romlebic, misi mosazrebiT, Sediodnen Frente Patriótico Manuel Rodriguez-Si. am pirebTan 

erTad man monawileoba miiRo garkveul samxedro RonisZiebebSi. 

 

ganmcxadeblis politikuri saqmianobis gamo 1973, 1976, 1981, 1983, 1986 da 1987 wlebSi 

igi nawamebi iqna. mizezebi, Tu ratom ar iqna yvela es detali dasaxelebuli 

policiis mier dakiTxvebis dros, imaSi mdgomareobs, rom dakiTxva koncentrirebuli 

iyo im movlenebze, romlebsac adgili hqonda oTxmociani wlebis ganmavlobaSi. 

Tumca dakiTxvis bolos naxsenebia, rom igi oTxjer Tu xuTjer iqna nawamebi. 

dasmul kiTxvaze, romelic Seexeboda mis moRvaweobas Front-Si, b-nma kruz varasma 
ganacxada, rom 1983 wels garkveuli drois ganmavlobaSi kavSiri hqonda adamianTan 

metsaxelad `gorila”, romelsac es metsaxeli misi gabaritebisa da WarbTmianobis 

gamo Searqves. heqtori icnobda gorilas samocdaaTiani wlebidan, rodesac isini 

erTad iRebdnen aqtiur monawileobas MIR-is saqmianobaSi. rodesac 10 weliwadze 

meti xnis Semdeg kvlav Sexvdnen, maSinve icnes erTmaneTi. isini erTmaneTs Sexvdnen 

mSobelTa krebaze vila alemanas skolaSi, sadac gorilas qaliSvilebi 

swavlobdnen. 
... 

 

gorilasTan Sexvedram saTave daudo sabotaJur saqmianobas. gorilas maRali 

Tanamdeboba ekava qalaqis energetikul kolegiaSi. heqtors gaaCnda codna 

asafeTqebel nivTierebebTan dakavSirebiT, vinaidan meSaxted muSaobda. maT erTad 

gamoiyenes asafeTqebeli mowyobilobebi, raTa mwyobridan gamoeyvanaT qalaqis 

garSemo arsebuli gadamcemi xazebi. isini kargad avsebdnen erTmaneTs: gorila 

miuTiTebda samizneebze da gegmavda operaciebs, heqtori ki moipovebda xolme 

dinamits san salvadorSi gamgzavrebis Sedegad, sadac mas bavSvobis bevri amxanagi 

hyavda. mas SeeZlo eyida dinamiti Tavisi megobrebisagan, romlebic muSaobdnen 

maRaroSi. maRaroSi momuSave muSebs farulad gamohqondaT dinamiti. es yvelaferi 

1986 wlamde xdeboda. 
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amis Semdeg heqtors aRar miuRia monawileoba sabotaJSi, radgan grZnobda, rom 

uTvalTvalebdnen. Tumca mas sjera, rom gorilam gaagrZela moRvaweoba, radgan maT 

hqondaT dinamitis sakmaod didi maragi. mas Semdeg, rac heqtorma Sewyvita 

zemoxsenebuli moRvaweoba, man gazeTebis saSualebiT Seityo eleqtrogadamcem 

xazebze ganxorcielebuli sabotaJis Sesaxeb. 

 

gorila sxvadasxva saSualebebiT cdilobda, daeyoliebina heqtori ufro 

srulyofili saxis samxedro xasiaTis proeqtebis ganxorcielebaze. isini xSirad 

ganixilavdnen mosaxleobis SeiaraRebisa da skolaSi samxedro sawvrTneli bazis 

gaxsnis SesaZleblobas, adgendnen detalur gegmebs imasTan dakavSirebiT, Tu rogor 

unda moepovebinaT iaraRi. es gegmebi iwyeboda diskusiiT imis Sesaxeb, `Tu ra 

SeeZlo nebismier maTgans gaekeTebina~... isini msjelobdnen, Tu rogor unda mietanaT 

ieriSi karabinierebis yazarmebze. Tavdasxmis mizani iqneboda sxva saxis 

TavdasxmebSi gamosayenebeli iaraRis mopoveba. arc erTi gegma ar ganxorcielebula, 

vinaidan 1983 wels heqtori daakaves. am dakavebisas policiam mas mravali SekiTxva 

dausva, inter alia, im adgilebis Sesaxeb, romlebic unda gamxdariyo Tavdasxmis 

monawileTa Sekrebis adgilebi. karabinerebis yazarmaze Tavdasxma ar 

ganxorcielebula. heqtorma Seityo, rom Tavdasxma karabinerTa sxva yazarmebze 

ganxorcielda. 
 

rodesac heqtors sTxoves, ufro detalurad aRewera Tavdasxmis gegma, man 

ganacxada, rom mas da gorilas iaraRi unda waeRoT sasaflaoze da iq CaefloT, 

xolo rodesac Sesabamisi Jami dadgeboda, iaraRs sxva pirebi amoiRebdnen. 

 

gorila arasodes axsenebda Frente Patriótico Manuel Rodriguez-s saxels, magram heqtori 

xvdeboda, rom gorilas organizaciaSi erT-erTi centraluri Tanamdeboba ekava. 

gorilam mxolod is uTxra, rom im dros komunistur partiaSi moRvaweobda. imis 

magaliTad, rom gorilas organiazaciaSi erT-erTi centraluri Tanamdeboba ekava, 

heqtorma gaixsena, rom pinoCetis mkvlelobis mcdelobamde cota xniT adre gorila 

SeekiTxa, SeZlebda Tu ara satvirTo manqanis marTvas Zalian mniSvnelovani 

operaciis msvlelobisas. heqtorma yoymaniT upasuxa da SeTavazebac aRar 

ganmeorebula. movlenebis ganviTarebis gaxsenebisas heqtorma gaaanaliza, rom es 

swored is manqana SeiZleboda yofiliyo, romelic gamoyenebuli unda yofiliyo 

mkvlelobis mcdelobisas. 
 

heqtors ar miuRia monawileoba raime aSkara samxedro operaciaSi. Tumca erTxel 

mas misces miTiTeba, mieyvana satvirTo manqana garkveul adgilas. mas unda 

daeyenebina manqana da wamoeyvana meore satvirTo manqana. amis garda, misTvis 

aranairi informacia ar miuciaT. Tumca es gegma Cavarda uSiSroebasTan 

dakavSirebuli mizeziT. am ambidan cota xnis Semdeg heqtorma gazeTSi waikiTxa, rom 

aRmoCenili iqna iaraRis samalavi im adgilTan axlos, sadac mas satvirTo manqana 

unda daeyenebina. 

 

gorilasTan Sexvedridan ramdenime Tvis Semdeg heqtori SemTxveviT Sexvda Tavis 

Zvel megobars, romelTan erTadac 1973-74 wlebSi qalaq la serenaSi muSaobda 

winaaRmdegobis jgufSi. megobarma maSinve uTxra, rom problemebi hqonda 

policiasTan da esaWiroeboda samalavi. heqtorma SesTavaza mas sacxovrebeli da 

isini erTad gaemarTnen heqtoris saxlisaken. mogvianebiT, saRamos, maT SeuerTda 

ori sxva megobari. samive pistoletebiT iyo SeiaraRebuli. heqtori fiqrobda rom 

Tvali mohkra iseTi tipis avtomatebsac, romlebsac Ciles policia xmarobda.  

 

heqtorma ver gamoarkvia, Tu ratom imaleboda misi megobari. rogorc am 

ukanasknelma uTxra, ukeTesi iqneboda, Tu araferi ecodineboda. erT dRes, saxlidan 

gasvlisas, heqtoris megobari daakaves. heqtors amis Sesaxeb Seatyobina nacnobma, 
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romelsac unaxavs malvaSi myof megobarTan erTad. darCenili ori kaci maSinve 

gaiqca da miimala. 

 

amis Semdeg heqtori gadavida santiagoSi da Tavs mSeneblobaze muSaobiT irCenda. 

igi santiagoSi 1984 wlis seqtembridan 1985 wlis dekembramde darCa. yalbi 

mesakuTris saSualebiT man gaaqirava Tavisi saxli da miiRo cnoba, rom 

gaqiravebidan sul male misi saxli gaCxrikes, ris Semdegac damqiraveblebi 

gadavidnen saxlidan. yalbi mesakuTris saSualebiT moxerxda sxva damqiraveblebis 

povna. vinaidan mis saxlSi Cxreka aRar Catarebula, heqtorma ifiqra, rom misTvis 

saSiSi aRar iyo vila alemanaSi dabruneba da 1985 wlis dekemberSi dabrunda kidec. 

 

rodesac mas dausves kiTxva uamrav `SemTxveviT~ Sexvedrebze im adamianebTan, 

romlebic savaraudod ekuTvnodnen `fronts~, heqtorma upasuxa, rom es masac 

ukvirda. gorilasTan dakavSirebiT igi ambobda, rom Sexvedra namdvili 

SemTxveviToba iyo. meore megobarTan dakavSirebiT heqtori ufro yoymanobda. igi 

ambobda, rom es SeiZleboda yofiliyo rogorc SemTxveviTi Sexvedra, ise winaswar 

gaTvlili mcdeloba, romelic miznad isaxavda mis ufro metad dakavSirebas 

frontis moRvaweobasTan. heqtori fiqrobda, rom SesaZloa, `fronti~ masSi 

dainteresebuliyo asafeTqebeli nivTierebebis Sesaxeb codnisa da moSorebiT 

mdebare saxlis flobis gamo.  
 

rodesac heqtori vila alemanaSi dabrunda, man igrZno, rom sxvadasxva saxiT 

uTvalTvalebdnen. misi TqmiT, xSirad xvdeboda sxvadasxva movaWreebs, vinc masTan 

kontaqtSi Sedioda. 

... 

 

erT-erTi Cveni saubris dros heqtorma uecrad ganacxada, rom `arsebobs raRac, ris 

Sesaxebac me arasodes milaparakia da rasac arasodes vityvi~. me daJinebiT 

movTxove, moeyola es raRac. erTi saaTi mainc grZeldeboda Cvens Soris 

fsiqologiuri brZola. mTeli drois ganmavlobaSi vcdilobdi, SemenarCunebina 

iniciativa, raTa meiZulebina heqtori, moeTxro Tavisi saidumlo. heqtori myarad 

idga Tavis poziciaze da ganacxada: `me arasodes vityvi amas, im SemTxvevaSic ki, Tu 

gamaZeveben. me amas mxolod aeroportSi vityvi~. 

 

sabolood heqtorma miTxra, rom didi xnis ganmavlobaSi igi ver azrovnebda da 

didi raodenobiT iRebda antidepresantebs. 1986 wels wamebis Semdeg nervebi Zalze 

cud mdgomareobaSi hqonda da imis gamo, rom aRiarebda mormonul aRmsareblobas, 

mimarTa mormonuli eklesiis umaRles pirs, did prezidents, da yvelaferi mouTxro. 

 

heqtorma mouTxro mas gorilasTan kavSiris Sesaxeb, aseve mormonuli eklesiis im 

ori wevris Sesaxeb, romlebic gorilas gaacno. saubari ramdenimejer Sedga. 

pirvelad iniciativa heqtors ekuTvnoda da Sesabamisad cota informacia miawoda 

did prezidents, SemdgomSi iniciativa didma prezidentma aiRo da ufro meti 

informacia moipova. 
 

1987 wlis ianvarSi heqtori daakaves da awames. rodesac man datova is adgili, sadac 

awames, igi Seecada, dakavSireboda mormonTa eklesiis or sxva wevrs, magram orive 

gauCinarebuliyo. igi Seecada, kavSiri daemyarebina gorilasTan, magram isic ver 

ipova. Tavad heqtors swams, rom samive moklulia. igi imaSic darwmunebulia, rom 

isini did prezidentTan misi sauibris Sedegad mokles. heqtors miaCnia, rom 

mormonuli eklesiis liderma gamoiyena misi sisusteebi da Seatyobina mTavrobas mis 

da misi megobrebis Sesaxeb. 

 

heqtors ar SeuZlia zustad Tqvas, Tu rodis gauCinardnen samiveni, magram ambobs, 

rom bolos maT 1986 wlis dekemberSi Sexvda. 1987 wlis ianvarSi wamebam, gorilasa 
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da ori mormonis sikvdilSi sakuTari Tavis dadanaSaulebasTan erTad, xeli Seuwyo 

heqtoris mier Ciledan wasvlas~. 

 

29. mTavrobis waredgina verbagis saavadmyofos eqimebis mier Sedgenili, 1989 

wlis 21 ivnisiTa da 5 oqtombriT daTariRebuli samedicino daskvnebi, 

romlebic exeboda riCard kruz varasis (mesame ganmcxadebeli) mdgomareobas. 

xsenebuli cnobebis Tanaxmad, riCards pirovnuli problemebi hqonda da 

SvedeTidan gaZevebis SemTxvevaSi aucileblad miadgeboda seriozuli 

fsigologiuri ziani. 

 

30. pirvelma ganmcxadebelma warmoadgina 1989 wlis 16 agvistoTi daTariRebuli 

werilic gaerTianebuli erebis organizaciis ltolvilTa umaRlesi 

komisariatis CrdiloeT qveynebis ofisidan, romlis Tanaxmadac: 

 

` ...piri, romelic daeqvemdebara wamebas, umetes SemTxvevebSi rogorc fizikur, ise 

fsiqo-somatur gangrZobad Sedegebs ganicdis. amitom wamebis msxverplisaTvis 

ltolvilis statusis miniWebisas Cven ar unda vixelmZRvaneloT arc drois 

SezRudviT da arc wamebis xarisxiT.~ 

 

31. 1989 wlis 5 oqtombriT daTariRebul werilSi igive ofisi iuwyeboda: 

   

`aqedan gamomdinare, Cven darwmunebulebi varT, rom b-ni heqtor kruz varasi ... 

daculi unda iqnes Tavis samSobloSi dabrunebisagan; bevri 

sulieri/travmuli/adamianuri aspeqtis garda, Cveni azriT, moSveliebuli unda iqnes 

Y1951 wlis ltolvilTa Sesaxeb konvencia, gansakuTrebiT ki 1984 wlis wamebis 

Sesaxeb konvencia~. 

 

32. 1989 wlis 4 oqtombers b-ni kruz varasi gadayvanili iqna cixeSi varbergis 

policiis mier Sromis ministris brZanebis safuZvelze. meore dRes mTavrobam 

(Sromis saministrom) gadawyvita, rom `ucxoelTa Sesaxeb kanonis~ 77-e da me-80 

nawilebis Tanaxmad ar arsebobda araviTari xelisSemSleli piroba 

ganmcxadebelTa gaZevebis brZanebis aRsasruleblad. 

 

33. 1989 wlis 6 oqtombers kolegiam gadawyvita, ar SeeCerebina gaZeveba da imave 

dRes b-ni kruz varasi gaZevebuli iqna CileSi, Tumca misi coli da vaJi 

SvedeTSi miimalnen. maTi amJamindeli adgilmdebareoba sasamarTlosaTvis 

ucnobia. 

 

b. CileSi politikuri situaciis ganviTareba 
 

1988 wlis agvistoSi gauqmda sagangebo mdgomareoba da Ciledan gasaxlebul an 

gaqceul pirebs 1988 wlis seqtemberSi miecaT ufleba, dabrunebuliyvnen CileSi. 

1988 wlis 5 oqtombers Cilelma xalxma plebiscitis saSualebiT xma misca 

general pinoCetis gadadgomas prezidentis Tanamdebobidan. prezidentisa da 

kongresis arCevnebi 1989 wlis dekembrisaTvis dainiSna. mTavrobasa da 

opoziciur dajgufebebs Soris warmarTuli molaparakebis Sedegad 1989 wlis 30 

ivliss Catarda referendumi, romlis saSualebiTac konstituciaSi Setanili 

iqna sxvadasxva cvlileba, inter alia, iseTi cvlilebebi, romlebic exeboda 

saprezidento da kongresis arCevnebis ufro demokratiulad Catarebas da 

samoqalaqo sazogadoebaze SeiaraRebuli Zalebis zegavlenis Sesustebas. 
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1989 wlis 14 dekembers Catarda saprezidento arCevnebi, romlis Sedegadac 

prezidentad arCeuli iqna b-ni patricio alvini, qristian demokratTa yofili 

opoziciuri partiisa da 17 partiisagan Semdgari aliansis `partiebis koalicia 

demokratiisaTvis~ lideri. 

 

35. 1989 wlis aprilSi Diario Oficial-Si, oficialur gazeTSi gamoqveynda 

samoqalaqo da politikur uflebaTa saerTaSoriso paqti (1966), rac niSnavda 

paqtis Setanas qveynis samarTalSi. 1988 wels saxelmwifom aseve moaxdina 

wamebisa da sxva sastiki, araadamianuri an damamcirebeli mopyrobisa Tu 

sasjelis winaaRmdeg gaero-s konvenciis (1984) da wamebis akrZalvisa da dasjis 

Sesaxeb amerikuli konvenciis (1985) ratificireba. Tumca aRsaniSnavia is 

garemoeba, rom am ori ukanaskneli konvenciis ratificirebisas saxelmwifom 

garkveuli daTqmebi gaakeTa. 

 

1989 wlis oqtomberSi organizacia “Amnesty International”-is moxsenebaSi dasaxelda 

sxvadasxva saqmis bevri iseTi detali, romelic Seexeboda 1989 wlis 

ganmavlobaSi momxdar wamebis savaraudo faqtebs. 

 
g. faqtebi, romlebsac adgili hqondaT gaZevebis Semdeg 
 

36. 1989 wlis 7 oqtombers b-ni kruz varasi Cavida rio de Janeiros aeroportSi 

(brazilia), sadac uSedegod iTxova TavSesafari. igi dasves santiagosaken 

mimaval TviTmfrinavze. santiagoSi igi Cavida 8 oqtombers. mas ar gaaCnda 

piradobis aranairi mowmoba da amitom, rodesac sapasporto samsaxuris winaSe 

wardga, igi gaiyvanes calke da suraTi gadauRes. mas mosTxoves, xeli moewera 

deklaraciisTvis, romelic amtkicebda, rom SvedeTSi igi imyofeboda 

materialuri mdgomareobis gamo da pirobas iZleoda, rom ar Caebmeboda CileSi 

politikur moRvaweobaSi. 

 

37. b-ni kruz varasi darCa CileSi 1989 wlis 8 oqtombridan 29 oqtombris 

CaTvliT da dabrunda Tavis saxlSi vila alemanaSi. 26 da 27 oqtombers man 

monawileoba miiRo politikur SekrebebSi, romelTagan ukanaskneli gaimarTa 

prezidentobis kandidat b-n alivinis mxardasaWerad. kruz varasi amtkicebs, rom 

maSin mas miuaxlovda ucnobi piri da daemuqra mis ojaxs CileSi. igi acxadebs, 

rom am periodis ganmavlobaSi mis colis Zmas Tavs daesxnen ucnobi pirebi da 

mZimed daWres. kompetenturi organoebis warmomadgenlebma gaaCeres da gaCxrikes 

ganmcxadeblis colis kidev ori Zma da SekiTxvebi dausves kruz varasis 

Sesaxeb.  

 

38. 1989 wlis 29 oqtombers ganmcxadebelma datova Cile, gadavida argentinaSi da 

garkveuli drois ganmavlobaSi buenos airesSi cxovrobda. 1989 wlis 2 

dekembersa da 1990 wlis 7 marts kolegiam uaryo b-ni kruz varasis Txovnebi 

SvedeTSi dabrunebis nebarTvis Taobaze. miuxedavad imisa, rom mas SeeZlo 

daswreboda sasamarTlo ganxilvas, misi amJamindeli adgilsamyofeli 

sasamarTlosaTvis ucnobia. 

 

d. doqtor iakobsonis Cvenebebi komisiis winaSe 
 

39. 1989 wlis 7 dekembers doqtor sten v. iakobsoni mowmis saxiT wardga 

komisiis winaSe. mis mier warmodgenili Cvenebebi detalurad aris Sejamebuli 
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komisiis moxsenebis 49-e_57-e punqtebSi. doqtori sten v. iakobsoni aris 

sasamarTlo medicinis asocirebuli profesori (docenti) (rättsmedicin) 
karolinskas institutSi da aseve muSaobs wiTel jvarSi, sadac daxmarebas 

uwevs wamebis msxverplT. doqtor iakobsons gaaCnia 20 wlis gamocdileba 

Sramebisa da Wrilobebis SefasebaSi, igi 1985 wlidan muSaobda CileSi 

savaraudod ganxorcielebuli wamebis faqtebze.  

 

40. doqtorma iakobsonma daadastura, rom arsebobda imis didi albaToba, rom 

pirveli ganmcxadeblis monaTxrobi Seesabamebodes sinamdviles, Tu 

mxedvelobaSi miviRebT mis Wrilobebs (laviwis Zvlis dazianeba da damwvrobis 

niSani) da misi reaqciebs, rodesac hyveboda Tavis ambavs. b-ni kruz varasi 

saubrobda Zlieri zizRiT im seqsualuri xasiaTis wamebis Sesaxeb, romelic man 

gamoscada, da moyolis dros Zlieri ofli asxamda. doqtori iakobsoni Tvlida, 

rom aseTi reaqcia mianiSnebda gancdebis utyuarobaze. ganmcxadebeli aseve 

amJRavnebda did SiSs CileSi dabrunebasTan dakavSirebiT. doqtorma iakobsonma 

aRniSna, rom seqsualuri wamebis msxverplT umetesad iseTi travma adgebaT, rom 

mzad ar arian, ilaparakon amaze TavianT qmrebTan da colebTanac ki. 

 

e. sxva dokumenturi mtkicebulebani 
 

41. b-ni kruz varasis gaZevebis Semdeg mTavrobam warmoadgina 1990 wlis 2 

ianvriT daTariRebuli memorandumi santiagoSi SvedeTis saelCodan. es 

memorandumi Seicavs moxsenebas im mokvlevasTan dakavSirebiT, romelic Catarda 

Sromis saministrodan warmarTuli moTxovnis safuZvelze. aRniSnuli moTxovna 

exeboda im informaciis mowodebas, romelic dakavSirebuli iyo b-ni kruz 

varasis SesaZlo politikur saqmianobasa da mis mimarT nebismier politikur 

devnas. mokvleva ganxorcielda 1989 wlis 20 dekembers q-ni jeni malmkvistis, 

saelCos meore mdivnis, mier vila alemanaSi vizitis dros. vizitis 

msvlelobisas q-n malmkvists Tan axlda, inter alia, valparaisos adamianis 

uflebaTa komisiis prezidenti. moxsenebis Tanaxmad, politikuri partiebis 

yvela dakiTxulma warmomadgenelma ganacxada, rom ar icnobda b-n kruz varass. 

gamokiTxulma mezoblebma ganacxades, rom icnobdnen mas, magram araviTari 

informacia ar gaaCndaT mis politikur moRvaweobasTan dakavSirebiT. 

 

zemoxsenebulis dasasabuTeblad mTavrobam warmoadgina werilobiTi Cvenebebic 

Partido Radical-isgan, Partido Socialista-sgan da Partido Comunista-sgan. 
 

42. rac Seexeba SesaZlo politikur devnas, mTavrobam warmoadgina vila 

alemanas adamianis uflebaTa komisiis prezidentis q-ni maria tereza ovales 

werilobiTi Cveneba, romelic SvedeTis saelCom santiagoSi moipova. werilobiTi 

Cvenebidan naTlad Cans, rom b-ni kruz varasi cnobili ar aris komisiisaTvis da, 

Sesabamisad, arc mis winaaRmdeg raime devnaa misTvis cnobili. werilobiTi 

Cvenebis Tanaxmad, komisias dafiqsirebuli aqvs yvela im piris monacemebi, 

romlebic 1982 wlidan moyolebuli gauCinardnen, romlebic awames da 

patimrobaSi aiyvanes Ciles me-5 regionSi. 

 

43. sasamarTloSi warmoebuli samarTalwarmoebis dros mTavrobam warmoadgina 

1990 wlis 8 oqtombriT daTariRebuli Semdgomi werilobiTi Cvenebebi q-ni 

ovalesagan. am CvenebebSi q-ni ovale acxadebda, inter alia, rom b-n kruz varass 
araviTari kavSiri ar hqonia romelime politikur partiasTan an profesiul 
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kavSirTan, araviTari gancxadeba ar aris registrirebuli vila alemanas 

adamianis uflebaTa komisiis mier b-ni kruz varasis patimrobasTan 

dakavSirebiT, rom yvela im adamianis gancxadebis Tanaxmad, vinc ki daikiTxa im 

raionSi, sadac ganmcxadebeli cxovrobda, igi arasdros yofila aqtiurad 

Cabmuli politikur cxovrebaSi, rom yvela im piris dakiTxvis Sedegad, 

romlebic monawileobdnen aralegalur RonisZiebebSi, gamoirkva, rom igi ar 

aris maTTvis cnobili, kruz varasi arc valparasos cixeSi myofi im 

patimrebisaTvis aris cnobili, romlebic analogiuri qmedebebisaTvis 

imyofebodnen patimrobaSi, rom araferia cnobili vila alemanaSi 1983-1986 

wlebSi rkinigzis an eleqtrogadamcemi xazebis afeTqebis Sesaxeb, rogorc amas 

amtkicebda pirveli ganmcxadebeli; rom igi ar aris cnobili quilpueSi mdebare 

adamianis uflebaTa sxvadasxva organizaciebisaTvis. 

 

mTavrobam aseve warmoadgina FPMR-is erovnuli kolegiis 1990 wlis 8 oqtombriT 

daTariRebuli werilobiTi Cveneba, romlis Tanaxmad b-ni kruz varasi ar iyo 

organizaciis warmomadgeneli sazRvargareT da rom igi ar aris da arc yofila 

FPMR-is mebrZoli wevri. kolegiam uaryo, agreTve, misi pasuxismgebloba 

nebismieri aqciisaTvis, romelic kruz varass FPMR-is saxeliT SeiZleboda 

hqonoda ganxorcielebuli. 

 

44. ganmcxadeblebs warmodgenili aqvT samedicino daskvna, romelic Sedgenilia 

doqtor mariano kasteqsis (buenos airesis universitetis fsiqiatriis 

profesori) mier da exeboda pirveli ganmcxadeblis gasinjvas 1990 wlis 

TebervalSi. daskvnaSi naTqvami iyo: 

 

`daskvnis saxiT SeiZleba iTqvas, rom b-ni kruz varasi ganicdis seriozul 

`travmisSemdgom stresul moSlilobas~, romelic mas ganuviTarda CileSi warsul 

wlebSi wamebisa da araadamianuri mopyrobis Sedegad. Zlierma daucvelobam da 

samSobloSi dabrunebam daamZimes misi sulieri mdgomareoba da Tu misi 

fsiqologiuri da fsiqiatriuli mkurnalobisaTvis Sesabamisi garemo ar Seiqmneba, 

mas SeiZleba daemuqros sulieri moSlilobis gauareseba gauTvaliswinebeli 

SedegebiT ara marto misTvis, aramed misi colisa da bavSvisaTvisac, am ukanasknels 

ki Zalian sWirdeba mama, rac naTlad Cans bavSvTan dakavSirebuli daskvnis 

yuradRebiT wakiTxvisas.~ 

 

45. 1990 wlis 9 oqtombriT daTariRebuli kidev erTi fsiqiatriuli daskvna 

Seadgina doqtorma sondergaardma 1990 wlis seqtemberSi ganmcxadeblis 

detalurad gasinjvis Semdeg. daskvnis Tanaxmad, pirvelma ganmcxadebelma 

savaraudod ganicada `katastrofuli zomis stresuli SemTxveva~. doqtorma 

sondergaardma daaskvna, rom ganmcxadebels `travmisSemdgomi nervuli 

moSlilobis aSkara niSnebi~ aReniSneba. 

 

46. ganmcxadeblebma aseve warmoadgines Semdegi dokumentebi: 

 

 Ciles universitetis fsiqologiis yofili profesoris marselo ferada-

nolis, amJamad stokholmis karolinskas institutis maZieblis daskvna 

(daTariRebuli 1990 wlis 18 ianvriT), romelSic igi mianiSnebda, rom 

pirvelma ganmcxadebelma SesaZloa Tavisi problemebisagan Tavis 

dasaRwevi gza TviTmkvlelobaSi ipovos; 
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 serjio buSmanis (FPMR-is warmomadgeneli evropaSi) 1990 wlis 20 

oqtombriT daTariRebuli werili, romlis Tanaxmadac CileSi sakuTar 

sicocxles safrTxeSi ara marto FPMR-is wevrebi igdebdnen, aramed 

isinic, vinc organizaciasTan TanamSromlobda. serjio buSmanma isic 

ganacxada, rom FPMR-is wevrebisaTvis arsebuli reJimis drosac ki 

arsebobda wamebis, dapatimrebisa Tu mkvlelobis safrTxe; 

 

 1984 wlis 17 oqtombriT daTariRebuli, CileSi gamocemuli gazeTis 

amonaWeri, romelic aRwerda vila alemanadan 10 kilometris daSorebiT 

eleqtrogadamcemi xazis afeTqebis mcdelobas; 

 

 1990 wlis 26 seqtembriT daTariRebuli werili mesame ganmcxadeblis 

sabavSvo baRis momsaxure personalisagan, romlis Tanaxmadac bavSvis 

SvedeTidan gaZevebam SesaZloa gamousworebeli ziani gamoiwvios. 

 

II. Sesabamisi samarTali da praqtika 

 

a. Sida samarTali 
 

47. 1980 wlis `kanoni ucxoelTa Sesaxeb~ da `brZanebuleba ucxoelTa Sesaxeb~ 

ZalaSi iyo 1989 wlis 1 ivlisamde, rodesac ZalaSi Sevida 1989 wlis `kanoni 

ucxoelTa Sesaxeb~. axali `brZanebuleba ucxoelTa Sesaxeb~ 1989 wlis kanonis 

safuZvelze SemuSavda. 

 

1980 wlis kanonis Tanaxmad, kolegiis mier gaZevebis gadawyvetileba SeiZleboda 

gasaCivrebuliyo mTavrobis winaSe, romlis gadawyvetilebac saboloo iqneboda. 

mTavrobis gadawyvetileba aRsasruleblad policias gadaecemoda. im 

SemTxvevaSi, Tu ucxoeli ganacxadebda, inter alia, rom igi daeqvemdebareboda 

politikur devnas an gagzavnili iqneboda saomari moqmedebebis adgilas, saqme 

gadaecemoda kolegias (85-e da 86-e nawilebi), garda im SemTxvevebisa, rodesac 

saCivrebi absoluturad dausabuTebeli iyo an ar imsaxurebda arsebiT 

ganxilvas. im SemTxvevaSi, Tu policia gadawyvetda, ar gadaeca es sakiTxi 

gansaxilvelad kolegiisaTvis, apelaciis Setana SeiZleboda kolegiaSi. Tu 

kolegia gamoitanda gadawyvetilebas ucxoelis winaaRmdeg, gadawyvetilebis 

gasaCivreba SeiZleboda mTavrobis winaSe. 

 

48. 1989 wlis kanonis Tanaxmad, kompetentur organoebs, gaZevebis sakiTxis 

gadawyvetasTan erTad, evalebaT, ganixilon is garemoebebi, romlebic SeiZleba 

xels uSlides gaZevebis brZanebis aRsrulebas. 

 

49. 1989 wlis kanoni Seicavs gardamaval wesebs, romlebic gamoyenebuli unda 

iqnes im saqmeebTan mimarTebaSi, romlebic warmodgenili iqna 1989 wlis 1 

ivlisamde. aseT saqmeebSi isev moqmedebda procedurebi, romlebic gamoiyeneboda 

1980 wlis kanonSi. 

 

50. 1980 wlis `ucxoelTa Sesaxeb kanonis~ me-3 nawilis Tanaxmad: 

 

`ltolvils seriozuli mizezebis gareSe ar SeiZleba uari eTqvas SvedeTSi 

TavSesafarze, rodesac mas esaWiroeba aseTi dacva. 

 



 18

am kanonis miznebisaTvis, ltolvili aris piri, romelic imyofeba Tavisi samSoblos 

sazRvrebs gareT da aqvs rasobrivi, erovnuli kuTvnilebis, garkveuli socialuri 

jfufisadmi kuTvnilebis an religiuri Tu politikuri mrwamsis gamo devnis 

dasabuTebuli SiSi, da romelsac ar SeuZlia an aseTi SiSis gamo ar surs 

isargeblos im qveynis mfarvelobiT. piri, romelsac ar gaaCnia samSoblo da imave 

mizezebiT imyofeba im qveynis farglebs gareT, romelSic igi cxovrobda da 

romelsac ar SeuZlia an ar surs aseTi SiSis gamo dabrundes am qveyanaSi, miCneuli 

unda iqnes ltolvilad. 

 

am kanonis miznebisaTvis winamdebare nawilis me-2 punqtis Tanaxmad devna 

ganisazRvreba, rogorc ucxoelis sicocxlis an Tavisuflebis winaaRmdeg 

mimarTuli an sxvagvari sastiki xasiaTis qmedeba (politikuri devna).~        

 

 1980 wlis kanonis sxva Sesabamisi debulebebis Tanaxmad: 

 

 me-6 nawili: 

`ucxoels, romelic ar sargeblobs ltolvilis statusiT da politikuri 

situaciis gamo ar surs dabrundes Tavis samSobloSi da SeuZlia warmoadginos 

myari argumentacia ardabrunebis dasasabuTeblad, ar unda eTqvas uari qveyanaSi 

darCenis nebarTvaze, Tuki mas sWirdeba aq dacva, garda im SemTxvevebisa, rodesac 

uaris TqmisaTvis gansakuTrebuli mizezebi arsebobs.~ 
       
 38-e nawili 

`ucxoeli SeiZleba gaZevebuli iqnes qveynidan, Tuki igi cxovrobs pasportis an 

SvedeTSi cxovrebisaTvis saWiro nebarTvis gareSe. 

 

gaZevebis brZanebebi unda gascen erovnulma saimigracio kolegiebma, rogorc es 

gansazRvrulia 1-l punqtSi. im SemTxvevaSi, Tuki Txovna cxovrebis nebarTvaze 

uaryofili iqneba, erovnulma saimigracio kolegiam unda gamosces gaZevebis 

brZaneba, Tuki ar arsebobs amis sawinaaRmdego Zlieri argumentacia.” 

 

77-e nawili 

`rodesac Sesvlaze uaris Tqma an gaZevebis brZaneba xorcieldeba, ucxoeli ar 

SeiZleba gadagzavnili iqnes qveyanaSi, sadac mas emuqreba politikuri devnis 

safrTxe. ucxoelis gadagzavna ar SeiZleba aseve im qveyanaSi, sadac igi ar aris 

daculi imisgan, rom gadagzavnili iqneba im qveyanaSi, sadac mas aseTi devna 

emuqreba.~ 

 

me-80 nawili 

`me-6 nawilSi miTiTebuli ucxoeli, romelic warmoadgens seriozul mizezebs, 

raTa ar iqnes gadagzavnili Tavis samSobloSi, ar SeiZleba qveyanaSi Sesvlaze 

uaris Tqmis an gaZevebis ganxorcielebisas gadagzavnili iqnes am qveyanaSi an 

qveyanaSi, romelSic mas emuqreba samSobloSi gadagzavnis safrTxe.~ 
 

1980 wlis `ucxoelTa Sesaxeb kanonis~ 33-e nawilis Tanaxmad: 

`ucxoels, romelsac surs damkvidrdes am qveyanaSi an sxva raime mizeziT darCes 

aq im vadaze meti xniT, rac miTiTebulia 30-e nawilis 1-l punqtSi, ekrZaleba 

SvedeTSi Sesvla, Tuki mas ar aqvs mopovebuli cxovrebis nebarTva, garda im 

SemTxvevebisa, rodesac: 

 

1. 30-e nawilis me-2 punqtis Tanaxmad, igi gaTavisuflebulia cxovrebis nebarTvis 

moTxovnisagan; 

2. igi warmoadgens im ucxoels, romelic miTiTebulia `ucxoelTa Sesaxeb 

kanonis~ me-3, me-5 an me-6 nawilebSi (1980:376); 
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3. mas surs SeuerTdes axlo naTesavs, romelic mudmivad cxovrobs SvedeTSi da 

romelTan erTadac igi uwin cxovrobda sazRvargareT; an 

4. arsebobs sxva gamonaklisi mniSvnelovani mizezi, Tu ratom unda daerTos mas 

qveyanaSi Sesvlis nebarTva. 
 

ucxoels, romelic SvedeTis teritoriaze Sevida sacxovrebeli nebarTvis gareSe an 

mxolod droebiTi darCenis nebarTviT, ar SeiZleba mieces aseTi nebarTva manamde, 

sanam is imyofeba am qveyanaSi, anda SvedeTSi wardgenili momarTvis safuZvelze, 

garda im SemTxvevebisa, romlebic aRwerilia am nawilis 1-l punqtSi, me-2-me-4 

qvepunqtebSi. miuxedavad zemoxsenebulisa, ucxoels, romelic Semovida SvedeTSi 

rogorc turisti da gaaCnia arsebiTi mizezebi vizitis gasagrZeleblad, SeiZleba 

mieniWos cxovrebis nebarTva gansazRvruli periodiT.~ 

 

51. 1973 wlis Semdeg SvedeTma miiRo daaxloebiT 30 000-mde Ciles moqalaqe, 

romelTa umetesobas misca TavSesafari. 1989 wlis 1 ianvridan ki Ciledan 

Camosul pirebs moeTxovaT, hqonodaT vizebi. politikuri situaciis 

ganviTarebis gamo 1988-1989 wlebSi zogierTi ltolvili nebayoflobiT 

dabrunda, raTa monawileoba mieRo politikur saqmianobaSi. 

 

b. komisiis saproceduro reglamentis 36-e muxlis Tanaxmad komisiis mier 
ganxorcielebuli procedura 
 

52. komisiis saproceduro reglamentis 36-e muxlis Tanaxmad: 

 

`komisias, xolo rodesac es ukanaskneli ar marTavs sesiebs, prezidents SeuZlia 

miuTiTos mxareebs droebiTi RonisZiebis miRebis Sesaxeb, rac sasurveli iqneboda 

mxareTa interesebidan gamomdinare an mis winaSe samarTalwarmoebis jerovnad 

ganxorcielebis mizniT.~     

 

53. miTiTeba 36-e muxlis safuZvelze keTdeba mxolod maSin, rodesac 

warmoCindeba, rom gasaCivrebuli RonisZiebis ganxorcielebas gamousworebeli 

Sedegebi mohyveba. es SesaZlebelia im SemTxvevebSi, rodesac gaZeveba an 

eqstradireba gardauvalia da ganmcxadebeli amtkicebs, rom mis mimarT 

ganxorcieldeba konvenciis me-2 da me-3 muxlebis sawinaaRmdego qmedebebi im 

saxelmwifoSi, romelSic xdeba misi gaZeveba an eqstradireba. Cveulebriv, 36-e 

muxli gamoiyeneba mxolod konvenciis am saxis savaraudo darRvevebTan 

mimarTebaSi. amas garda, garkveulwilad unda arsebobdes imis albaToba, rom 

konkretul saxelmwifoSi gagzavnis Sedegad piri daeqvemdebareba am debulebaTa 

sawinaaRmdego mopyrobas. ase rom, mtkicebulebebi warmodgenili unda iqnes 

komisiis winaSe, romelic Seafasebs aseTi riskis arsebobas. 

 

54. rodesac ganacxadSi moTxovnilia droebiTi RonisZiebis gamoyeneba, igi 

saswrafod waredgineba komisias an prezidents, an prezidentis movaleobis 

Semsrulebels, Tuki komisia ar atarebs sesiebs. 36-e muxlis safuZvelze 

miTiTeba yovelTvis garkveuli droiT aris Semofargluli. Tuki 

gadawyvetileba gamotanilia prezidentis an prezidentis movaleobis 

Semsruleblis mier, miTiTeba Semoifargleba komisiis momdevno Sekrebamde. Tu 

igi miRebulia komisiis mier, igi Cveulebriv Semoifargleba Semdgom sxdomamde. 

 

55. rodesac komisia an prezidenti mimarTavs 36-e muxls, komisiis mdivani 

telefoniT acnobebs mxareebs gadawyvetilebis Sesaxeb da satelefono saubars 

fostiT an faqsiT daadasturebs. pirveli ganmcxadeblis gaZevebis dros 
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komisiis winaSe warmodgenili iyo 182 ganacxadi gaZevebis saqmeebSi 

(eqstradiciis saqmeebis sapirispirod) droebiTi RonisZiebis moTxovniT. 31 aseT 

saqmeSi xelSemkvrel saxelmwifoebs 36-e muxlis Sesabamisad miecaT miTiTeba, 

romelic Sesrulebuli iqna. ramdenime saqmeSi, romlebic exeboda eqtradirebas, 

saxelmwifo ar daemorCila 36-e muxlis Sesabamisad gakeTebul miTiTebas. 

 

III. samarTalwarmoeba komisiaSi 

 

a. winamdebare saqmeSi komisiis mier 36-e muxlis Sesabamisad 
ganxorcielebuli miTiTeba 
 

56. ganacxadi komisias waredgina 1989 wlis 5 oqtombers da registraciaSi 

gatarda imave dRes. 1989 wlis 6 oqtombers dilis 9 saaTze komisiam gadawyvita 

saproceduro reglamentis 36-e muxlis gamoyeneba: 

 

`komisiam ... gadawyvita ... miuTiTos SvedeTis mTavrobas ..., rom mxareTa interesebidan 

gamomdinare da komisiis winaSe samarTalwarmoebis jerovnad warmarTvis mizniT ar 

aris sasurveli ganmcxadebelTa deportireba CileSi, sanam komisias ar eqneba 

saSualeba, ganixilos ganacxadi momaval sxdomaze, romelic unda gaimarTos 1989 

wlis 6-10 noembers.~ 

 

57. mTavrobis warmomadgenels komisiis gadawyvetileba imave dRes 09:10 saaTze 

Seatyobines. 12 saaTze komisiam xsenebuli miTiTeba faqsiT daadastura. 

 

58. komisiis gadawyvetilebis Sesaxeb Sromis saministros oficialur pirebs 6 

oqtombers 09:20 saaTze Seatyobines. sakiTxi ministrs 12:45 saaTze waredgina. 

Tumca, mTavrobis mier mowodebuli informaciis Tanaxmad, ministrs ar SeeZlo 

eRona raime, radgan sakiTxi ukve gadawyvetili iyo mTavrobis mier da 

kolegiaSi ixileboda. 

 

59. imave dRes b-ni kruz varasis moTxovnis safuZvelze kolegiam gadawyvita, 

aRar gadaedo gaZevebis aRsruleba. am droisaTvis kolegiisaTvis ukve cnobili 

iyo winamdebare ganacxadisa da komisiis mier 36-e muxlis Sesabamisad 

gakeTebuli miTiTebis Sesaxeb. 

 

60. b-ni kruz varasi gaZevebuli iqna CileSi 1989 wlis 6 oqtombers 16:40 saaTze. 

misi meuRle da vaJi SvedeTSi miimalnen. 

 

61. 1989 wlis 9 noembers komisiam saproceduro reglamentis 36-e muxlis 

Tanaxmad gamoitana Semdegi gadawyvetileba: 

 

`ganixila ra mxareTa mier warmodgenili mtkicebulebebi, komisiam gadawyvita, 

saproceduro reglamentis 36-e muxlis Tanaxmad miuTiTos mTavrobas, rom mxareTa 

interesebidan gamomdinare da komisiis winaSe samarTalwarmoebis jerovnad 

warmarTvis mizniT ar moaxdinos romelime ganmcxadeblis, romelic am droisaTvis 

SvedeTSi imyofeba,  CileSi deportireba, sanam komisias eqneba SesaZlebloba, 

ganixilos ganacxadi momaval sxdomaze, romelic gaimarTeba 1989 wlis 4-15 

dekembers. b-n kruz varasTan dakavSirebiT komisia, gamomdinare iqidan, rom mTavroba 

ar daemorCila adre gakeTebul miTiTebas mis CileSi argaZevebasTan dakavSirebiT, 

axla miuTiTebs, rom mxareTa interesebidan gamomdinare da komisiis winaSe 

samarTalwarmoebis jerovnad warmarTvis mizniT, mTavrobam gaataros RonisZiebebi, 

romlebic SesaZlebels gaxdis ganmcxadeblis dabrunebas SvedeTSi uaxloes xanSi.~ 
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62. 1989 wlis 22 noembriT daTariRebuli weriliT mTavrobam acnoba komisias, 

rom pirveli ganmcxadeblis Txovna SvedeTSi Sesvlasa da darCenaze ganxiluli 

iqneboda kolegiis mier da rom q-ni bustamento lazosa da riCard kruzis 

qveynidan gaZevebis brZanebis aRsrulebis sakiTxi kvlavac mimdinareobda 

kolegiis winaSe. Sesabamisad, 1989 wlis 16 noembers mTavrobam gadawyvita, 

ecnobebina kolegiisaTvis 36-e muxlis Sesabamisad gakeTebuli miTiTebis Sesaxeb. 

 

63. 1989 wlis 7 dekembris mosmenis Sedegad komisiam gadawyvita, ZalaSi 

daetovebina saproceduro reglamentis 36-e muxlis Sesabamisad gakeTebuli 

miTiTeba, rom mxareTa interesebidan gamomdinare da komisiis winaSe 

samarTalwarmoebis jerovnad warmarTvis mizniT ar moexdina meore da mesame 

ganmcxadeblis deportireba CileSi da gaetarebina RonisZiebebi, romlebic 

SesaZlebels gaxdida ganmcxadeblis SvedeTSi dabrunebas uaxloes xanSi. 

 

64. 1990 wlis 7 ivniss komisiam Tavisi moxsenebis Sedgenis Semdeg gadawyvita, 

aRar gaegrZelebina 36-e muxlis Tanaxmad gakeTebuli miTiTeba. 

 

b. ganacxadis ganxilva komisiis mier 
 

65. ganmcxadeblebi Ciodnen, rom pirveli ganmcxadeblis gaZeveba warmoadgenda 

konvenciis me-3 muxlis darRvevas, vinaidan arsebobda imis safrTxe, rom mas 

xelisuflebis warmomadgenlebi awamebdnen. isini aseve Ciodnen, rom mesame 

ganmcxadeblis gaZeveba gamoiwvevda me-3 muxlis darRvevas. garda amisa, isini 

Ciodnen, rom ojaxis danawevreba warmoadgenda konvenciis me-8 muxlis darRvevas. 

ganmcxadeblebi miuTiTebdnen konvenciis me-6 da me-13 muxlebis darRvevaze. 

 

66. 1989 wlis 7 dekembers ganacxadi arsebiT ganxilvaze daSvebulad gamocxadda 

konvenciis me-3 da me-8 muxlebis savaraudo darRvevasTan dakavSirebiT, xolo 

dauSveblad _ konvenciis me-6 da me-13 muxlebis savaraudo darRvevasTan 

dakavSirebiT. komisiam aseve gadawyvita, kvlav emsjela im sakiTxTan 

dakavSirebiT, romelic Seexeboda mTavrobis mier 36-e muxlis Sesabamisad 

ganxorcielebuli miTiTebebis daumorCileblobas.  

 

moxsenebaSi, romelic momzadda 1990 wlis 7 ivniss (31-e muxli), komisiam 

gamoTqva Tavisi azri, rom adgili ar hqonia me-3 muxlis (rva xmiT xuTis 

winaaRmdeg) da me-8 muxlis (erTxmad) darRvevas, magram adgili hqonda 25-e 

muxlis darRvevas (Tormeti xmiT erTis winaaRmdeg) imis gamo, rom mTavroba ar 

daemorCila komisiis mier 36-e muxlis Sesabamisad gakeTebul Txovnas, ar 

gaeZevebina ganmcxadebeli. komisiis mosazrebis mTeli teqsti da gansxvavebuli 

mosazrebebi, romlebic moxsenebaSia CarTuli, Tan erTvis ganaCens danarTis 

saxiT.4 

 

mxareebis mier sasamarTlosTvis wardgenili saboloo argumentacia  

 

                                                 
4 registratoris mier gakeTebuli SeniSvna. praqtikuli mizezebis gamo danarTi warmodgenili 

iqneba mxolod ganaCenis dabeWdil versiasTan erTad (sasamarTlos publikaciebis seria A, tomi 
201). komisiis moxsenebis aslis miReba registraturaSia SesaZlebelia. 
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67. 1990 wlis 22 oqtombers gamarTul sajaro mosmenaze mTavrobam gaimeora 

daskvniTi argumentacia, asaxuli mTavrobis memorandumSi, romelSic mTavroba 

TxovniT mimarTavda sasamarTlos, daedgina, `rom winamdebare saqmeSi adgili ar 

hqonia konvenciis darRvevas.~ 

 

 

samarTali 
 

 

I. me-3 muxlis savaraudo darRveva 

 

68. ganmcxadeblebi amtkicebdnen, rom b-ni kruz varasis CileSi eqstradireba 

warmoadgenda konvenciis me-3 muxlis sawinaaRmdego qmedebas, radgan arsebobda 

imis safrTxe, rom mas Ciles xelisuflebis warmomadgnlebi awamebdnen, aseve im 

travmis gamo, romelic man gadaitana samSobloSi (sadac igi winaT 

daeqvemdebara wamebas) dabrunebis gamo. ganmcxadeblebi aseve Ciodnen, rom mesame 

ganmcxadeblis (riCardis) gaZeveba gamoiwvevda iseT mdgomareobas, romelic 

CaiTvleba aRniSnuli debulebis darRvevad. am debulebis Tanaxmad: 

 

`aravin SeiZleba daeqvemdebaros wamebas an araadamianur Tu damamcirebel 

mopyrobas an sasjels.~ 

 

a. me-3 muxlis gamoyeneba gaZevebis saqmeebSi 
 

69. 1989 wlis 7 ivliss Soering-is saqmeze gamotanil ganaCenSi sasamarTlom 

daadgina, rom xelSemkvreli saxelmwifos mier miRebulma gadawyvetilebam, 

moexdina mimalvaSi myofi piris eqstradireba, SesaZloa warmoSvas me-3 muxlis 

darRvevis sakiTxi da, aqedan gamomdinare, konvenciis Tanaxmad, saxelmwifos 

pasuxismgebloba, imis gaTvaliswinebiT, rom warmodgenili iqna arsebiTi 

dasabuTeba imisa, rom momTxovn saxelmwifoSi eqstradirebis SemTxvevaSi 

Sesabamis pirs emuqreba wamebis, araadamianuri mopyrobisa Tu dasjis safrTxe 

(seria A #161, gv. 35, punqti 91). 

 

Tumca aseTi pasuxismgeblobis dadgena moicavs eqstradiciis momTxovn 

saxelmwifoSi arsebuli pirobebisa da standartebis Sefasebas, aq ar dgas 

mimRebi saxelmwifos pasuxismgeblobis zogadi saerTaSoriso samarTliT, 

konvenciiT Tu sxvagvarad gansjis an dadgenis sakiTxi. gamomdinare iqidan, rom 

konvenciis safuZvelze nakisri pasuxismgebloba arsebobs an SesaZloa 

warmoiSvas, es aris pasuxismgebloba, romelsac Tavis Tavze iRebs eqstradiciis 

ganmaxorcielebeli saxelmwifo im mizeziT, rom swored is axorcielebs iseT 

qmedebebs, romlis pirdapiri Sedegic SeiZleba iyos piris daqvemdebareba 

akrZaluli mopyrobisadmi (ix. iqve gv. 36, punqti 91). 

 

70. miuxedavad imisa, rom winamdebare saqme exeba gaZevebis, da ara eqstradirebis, 

gadawyvetilebas, sasamarTlos miaCnia, rom zemoxsenebuli principi gamoiyeneba 

gaZevebis gadawyvetilebebTan mimarTebaSic da imave saxiT realuri gaZevebis 

saqmeebzec. 

 

b. me-3 muxlis gamoyeneba winamdebare saqmis garemoebebSi 
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1. sasamarTlos winaSe warmdgar pirTa argumentacia 

 

71. pirveli ganmcxadebeli amtkicebda, rom igi CileSi monawileobas iRebda 

sxvadasxva aralegalur da ZirgamomTxrel politikur qmedebebSi FPMR-Tan 
TanamSromlobiT, magram ara rogorc misi wevri. amis gamo igi ramdenimejer 

daakava da awama Ciles policiam. pirveli ganmcxadebeli Cioda, rom misi 

adrindeli qmedebebis gamo gaZeveba emuqreboda safrTxiT, rom CileSi (sadac 

wameba isev gavrcelebuli iyo) dabrunebis Semdeg mas isev daakavebdnen da 

awamebdnen. 

 

garda amisa, pirveli ganmcxadebeli amtkicebda, rom samedicino daskvnebi 

asabuTebda mis saCivars imasTan dakavSirebiT, rom igi awames warsulSi da rom 

igi ganicdis travmisSemdgom nervul moSlilobas, romelic dakavSirebulia mis 

mier gancdilTan. pirveli ganmcxadeblis azriT, politikur da aralegalur 

saqmianobasTan dakavSirebiT mis mier warmodgenili argumentaciis Sefasebisas 

sasamarTlom mxedvelobaSi unda miiRos is faqti, rom TavSesafris maZieblebs 

Zalian iSviaTad SeuZliaT aseT SemTxvevebTan dakavSirebiT dokumenturi 

mtkicebulebebis wardgena. marTlac, misi qmedebebi iseTi xasiaTis iyo, rom 

isini ar SeiZleba dasabuTebuli iqnes dokumenturi mtkicebulebebiT. 

sasamarTlom yuradReba unda gaamaxvilos im faqtzec, rom maT, vinc wameba 

gamoscada, SesaZloa eSinodeT nebismieri xelisuflebis, eSinodeT, agreTve, 

Tavisi saqmis sruli da zusti aRweris warmodgena. pirveli ganmcxadeblis 

TqmiT, zemoxsenebulis safuZvelze, mas unda mianiWon ufleba, gaTavisufldes 

mtkicebis tvirTisagan da upiratesoba mieniWos arsebuli eWvis dros, 

gansakuTrebiT, Tu mxedvelobaSi miviRebT im samedicino mtkicebulebas, 

romelic man warmoadgina. 

 

72. mTavroba amtkicebda, rom is Zalian kargad iyo informirebuli CileSi 

arsebul situaciasTan dakavSirebiT, vinaidan mTavrobis  warmomadgenlebs 

wlebis ganmavlobaSi uxdebodaT sakmaod bevr Cilel ltolvilTan urTierToba, 

garda amisa, santiagoSi SvedeTis saelCos saSualebiT kavSiri hqondaT 

opoziciur jgufebTan. mTavrobam aRniSna, rom im dros, rodesac gaZevebis 

gadawyvetileba iqna miRebuli, mniSvnelovnad gaumjobesda politikuri da 

adamianis uflebebTan dakavSirebuli situacia da bevri adamiani, romelic 

TavSesafars eZebda SvedeTSi, brundeboda CileSi politikur saqmianobaSi 

monawileobis misaRebad. amas garda, mTavrobam Zireulad ganixila pirveli 

ganmcxadeblis argumentacia da CaTvala, rom movlenaTa miseuli versia ar 

Seesabameboda sinamdviles. amasTan dakavSirebiT mTavrobam xazi gausva im faqts, 

rom pirvel ganmcxadebels araferi uTqvams wamebis Sesaxeb xelisuflebis 

warmomadgenlebisaTvis, sanam igi ar dakiTxes policiaSi 1989 wlis 13 ianvars 

(ix. winamdebare ganaCenis punqti 22). ufro metic, misi monaTxrobis Sinaarsi 

urTierTsawinaaRmdego da sxvadasxva aspeqtSi damajereblobas moklebuli iyo. 

 

garda amisa, mTavroba amtkicebda, rom mtkicebulebebi, romlebic Segrovebuli 

iqna ganmcxadeblis gaZevebis Semdeg, asabuTebs mTavrobis mosazrebas imasTan 

dakavSirebiT, rom ganmcxadebeli ar yofila aqtiurad Cabmuli politikur 

cxovrebaSi da FPMR-is saqmianobaSi, mis winaaRmdeg ar yofila warmoebuli 

devna policiis mier. 
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saboloo jamSi mTavroba amtkicebda, rom pirveli ganmcxadeblis mier 

warmodgenili samedicino mtkicebulebebi amtkicebs mxolod imas, rom 

warsulSi mis winaaRmdeg adgili hqonda cud mopyrobas. igi ar warmoaCens imas, 

rom igi awames Ciles xelisuflebis warmomadgenlebma an im pirebma, romelTa 

gamoc pasuxismgebloba Ciles mTavrobas SeiZleba daekisros. 

 

73. mTavrobis poziciis sapirispirod, komisiam dauSva, rom b-ni kruz varasi 

SesaZloa warsulSi daqvemdebarebuliyo me-3 muxlis sawinaaRmdego mopyrobas im 

pirTa mier, romelTa qmedebebzec Ciles saxelmwifo iyo pasuxismgebeli. Tumca 

CileSi politikuri situaciis ganviTarebis gaTvaliswinebiT komisiam aRar 

miiCnia, rom CileSi kvlavac arsebobda aseTi mopyrobis safrTxe. 

 

2. sakiTxebis ganxilva sasamarTlos mier 

 

a. faqtebis dadgena 

 

74. sasamarTlo kvlav miuTiTebs imaze, rom konvenciis sistemis Tanaxmad, 

faqtebis dadgena da Semowmeba Sedis komisiis kompetenciaSi (28-e muxlis 1-li 

punqti da 31-e muxli). Sesabamisad, sasamarTlos mier am sferoSi Tavisi 

uflebamosilebis gamoyeneba mxolod gamonaklis SemTxvevebSi xdeba. Tumca 

sasamarTlo ar aris SezRuduli mxolod komisiis mier dadgenili faqtebiT da 

miniWebuli aqvs Tavisufleba, moaxdinos sakuTari Sefaseba mis winaSe 

warmodgenili masalis safuZvelze. 

 

75. imis gansazRvrisas, warmodgenilia Tu ara mniSvnelovani safuZvlebi, raTa 

darwmunebiT iTqvas, rom arsebobs me-3 muxlis moTxovnaTa sawinaaRmdego 

mopyrobis safrTxe, sasamarTlo Seafasebs sakiTxs mis winaSe warmodgenili 

mTeli masalis gaTvaliswinebiT da saWiroebisamebr moipovebs masalas proprio 
motu (ix. saqmeze Ireland v. the United Kingdom gamotanili ganaCeni, 1978 wlis 18 

ianvari, seria A #25, gv. 64, punqti 160). 

 

76. vinaidan amgvar saqmeebSi xelSemkvreli saxelmwifoebis pasuxismgebloba me-3 

muxlis safuZvelze mdgomareobs adamianis dayenebaSi cudi mopyrobis safrTxis 

winaSe, safrTxis arseboba upirveles yovlisa unda Sefasdes im faqtebTan 

mimarTebaSi, romlebic cnobili iyo an unda yofiliyo cnobili xelSemkvreli 

saxelmwifosTvis gaZevebis dros; Tumca sasamarTlos aqvs ufleba, 

gaiTvaliswinos is informacia, romelic warmoCindeba gaZevebis Semdeg. aseT 

informacias SesaZloa gaaCndes mniSvneloba xelSemkvreli saxelmwifos mier 

ganxorcielebuli Sefasebis dadasturebis an uaryofisaTvis an ganmcxadeblis 

SiSis dasabuTebulobis dadgenisaTvis. 

 

b. daayena Tu ara gaZevebam pirveli ganmcxadebeli araadamianuri mopyrobis 

safrTxis winaSe 

                

77. sasamarTlo iTvaliswinebs ganmcxadeblebis mier warmodgenil samedicino 

mtkicebulebebs, gansakuTrebiT ki doqtor iakobsonis mtkicebulebas, romlis 

mixedviTac ganmcxadeblis Wrilobebi da misi qcevis manera, rodesac igi 

hyveboda, Tu ra gamoscada, sinamdviles Seesabameboda (ix. winamdebre ganaCenis 

26-e, 39-e da me-40 punqtebi). Tuki gaviTvaliswinebT doqtor iakobsonis 

gamocdilebas nawameb adamianTa gasinjvaSi, es mtkicebuleba asabuTebs im 
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mosazrebas, rom ganmcxadebeli warsulSi, garkveul etapze, daeqvemdebara 

araadamianur an damamcirebel mopyrobas. komisiis mosazrebis Tanaxmad, aseTi 

mopyrobis erTaderTi realuri axsna aris is, rom igi ganaxorcieles pirebma, 

romelTa qmedebebzec `maSindeli Ciles reJimi~ iyo pasuxismgebeli. Tumca 

pirveli ganmcxadeblis mier warmodgenil mtkicebaTa garda, sasamarTlosTvis 

warmodgenil masalebSi ar aris araviTari elementi, romelic warmoadgens 

aseTi daskvnis damadasturebel pirdapir mtkicebulebas. 

 

78. ufro metic, im SemTxvevaSic ki, Tu gaviTvaliswinebT SiSs, romelic 

TavSesafris maZiebels SesaZloa gaaCndes xelisuflebis mimarT, da im 

siZneleebs, romlebsac igi SesaZloa waawydes Tavis pretenziaTa dokumenturi 

mtkicebulebebiT gamyarebisas, pirveli ganmcxadeblis sruli dumili mis 

aralegalur saqmianobasa da Ciles xelisuflebis mier mis wamebasTan 

dakavSirebiT vaxios policiis mier misi pirveli dakiTxvis Semdeg Tvrameti 

Tvis ganmavlobaSi warmoSobs safuZvlian eWvs misi Cvenebis damajereblobasTan 

dakavSirebiT (ix. winamdebare ganaCenis punqtebi 14-22). 

 

rogorc mTavrobam aRniSna, arc policiis mier Catarebuli dakiTxvebis dros, 

romelTac adgili hqonda 1987 wlis ivnissa da 1988 wlis oqtomberSi, arc im 

uamrav werilobiT mimarTvebSi, romlebic warmodgenili iqna 1989 wlis 

ianvramde mimdinare saimigracio samarTalwarmoebisas, ganmcxadebels ar 

dausaxelebia da ar miuTiTebia am faqtebze (ix. winamdebare ganaCenis punqti 22). 

es eWvebi Zlierdeba im faqtiT, rom samarTalwarmoebis yvela zemoxsenebul 

etapze ganmcxadebels hyavda iuridiuli warmomadgeneli da, Sesabamisad, unda 

scodnoda imis Sesaxeb, Tu raoden mniSvnelovani iyo, ecnobebina 

xelisuflebisaTvis yvela im elementis Sesaxeb, romelic gaamyarebda mis 

Txovnas TavSesafaris micemaze. ganmcxadeblis Cvenebis simarTle saeWvo xdeba 

CvenebaTa Secvlis gamoc, rasac igi yoveli dakiTxvis dros akeTebda, agreTve im 

faqtis gamo, rom sasamarTlosTvis ar yofila wardgenili araviTari masala, 

romelic daadasturebda ganmcxadeblis aralegalur politikur moRvaweobas 

FPMR-is rigebSi an mis wevrebTan TanamSromlobas (iqve). piriqiT, mtkicebuleba 

sapirspiroze miuTiTebs (ix. winamdebare ganaCenis 41-e_43-e punqtebi). 

 

79. sasamarTlo yuradRebas amaxvilebs im faqtzec, rom gaZevebis Semdeg CileSi 

cxovrebis ganmavlobaSi ganmcxadebels aSkarad ar SeeZlo daedgina romelime 

mowmis adgilsamyofeli an warmoedgina sxva mtkicebuleba, romelic 

garkveulwilad gaamyarebda mis mtkicebas aralegalur politikur 

moRvaweobasTan dakavSirebiT. 

 

80. nebismier SemTxvevaSi, CileSi adgili hqonda demokratiuli ganviTarebis 

process, romelic safuZvlad daedo politikuri situaciis gaumjobesebasa da 

ltolvilTa nebayoflobiT dabrunebas SvedeTidan da yvela sxva qveynidan (ix. 

winamdebare ganaCenis 34-e da 51-e punqtebi).  

 

81. sasamarTlo aseve gansakuTrebul yuradRebas aniWebs im faqts, rom SvedeTis 

xelisuflebis warmomadgenlebs gaaCniaT garkveuli codna da gamocdileba 

analogiuri sarCelebis Sefasebisas, Tu gaviTvaliswinebT imas, rom 1973 wlis 

Semdeg SvedeTSi TavSesafris maZiebeli Zalze bevri Cileli Cavida. 

ganmcxadeblis gaZevebis saboloo gadawyvetileba miRebuli iqna erovnuli 
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saimigracio kolegiisa da mTavrobis mier (ix. winamdebare ganaCenis punqtebi 14-

33). 

 

82. am mosazrebaTa mxedvelobaSi miRebiT sasamarTlo askvnis, rom ar yofila 

warmodgenili arsebiTi mizezebi imis sademonstraciod, rom pirveli 

ganmcxadeblis gaZeveba 1989 wlis oqtomberSi daayenebda mas araadamianuri an 

damamcirebeli mopyrobis safrTxis winaSe. Sesabamisad, adgili ar hqonia 

amasTan dakavSirebiT me-3 muxlis darRvevas. 

 

g. gamoiwvia Tu ara pirveli ganmcxadeblis gaZevebam me-3 muxlis darRvevis 

tolfasi travma 

 

83. sasamarTlo kidev erTxel aRniSnavs, rom araadamianurma mopyrobam unda 

miaRwios garkveul zRvars imisaTvis, rom moxvdes me-3 muxlis moqmedebis 

sferoSi. am minimumis Sefaseba, movlenaTa xasiaTidan gamomdinare, SefardebiTia. 

igi damokidebulia saqmis yvela garemoebaze, rogoricaa mopyrobis xasiaTi da 

konteqsti, misi aRsrulebis manera da meTodi, xangrZlivoba, fizikuri Tu 

sulieri zegavlena da zogierT SemTxvevaSi sqesi, asaki da msxverplis 

janmrTelobis mdgomareoba (ix. zemoxsenebuli Soering-is saqmeze gamotanili 

ganaCeni, seria A, #161, gv 39, punqti 100 da masSi warmodgenili magaliTebi). 

 

84. winamdebare saqmeSi, CaiTvala, rom pirveli ganmcxadebeli gaZevebamde 

ganicdida travmisSemdgom nervul moSlilobas da misi sulieri mdgomareoba 

gauaresda CileSi dabrunebis Semdeg (ix. winamdebare ganaCenis 27-e da 44-e 

punqtebi). Tumca winamdebare ganaCenis 82-e punqtSi naxsenebi daskvnidan 

gamomdinare, ar yofila warmodgenili seriozuli safuZveli pirveli 

ganmcxadeblis SiSis sademonstraciod. Sesabamisad, sasamarTlo ar Tvlis, rom 

pirveli ganmcxadeblis gaZevebam gadaaWarba me-3 muxliT dadgenil zRvars. 

 

d. warmoSobs Tu ara mesame ganmcxadeblis SesaZlo gaZeveba konvenciis me-3 

muxlis darRvevas 

 

85. ganmcxadeblebi ar gamocxadebulan sasamarTlos winaSe, raTa daecvaT 

TavianTi pozicia imasTan dakavSirebiT, rom mesame ganmcxadeblis gaZeveba 

gamoiwvevda me-3 muxlis darRvevas. nebismier SemTxvevaSi faqtebidan gamomdinare 

darRveva ar warmoCindeba. 

 

g. reziume 
 

86. adgili ar hqonia me-3 muxlis darRvevas. 

 

II. me-8 muxlis savaraudo darRveva 

 

87. samive ganmcxadebeli amtkicebda, rom pirveli ganmcxadeblis gaZevebam 

gamoiwvia maTi ojaxis danawevreba da amitomac warmoadgenda me-8 muxliT 

gaTvaliswinebuli, maTi piradi cxovrebis pativiscemis uflebis darRvevas. 

konvenciis me-8 muxlis Tanaxmad: 

 

`1. yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis 

sacxovrebelsa da mimoweras.  
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2. dauSvebelia sajaro xelisuflebis Careva am uflebis ganxorcielebaSi, garda 

iseTi Carevisa, rac daSvebulia kanoniT da aucilebelia demokratiul 

sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis an qveynis 

ekonomikuri keTildReobis interesebisaTvis an uwesrigobisa Tu danaSaulis 

Tavidan asacileblad, janmrTelobis an zneobis an sxvaTa uflebaTa da 

TavisuflebaTa dasacavad.~ 

 

ganmcxadebelTa azriT, imis Sefasebisas, dairRva Tu ara me-8 muxli, 

mxedvelobaSi unda iqnes miRebuli is faqti, rom komisiam, saproceduro 

reglamentis 36-e muxlis safuZvelze, mimarTa mTavrobas, ar ganexorcielebina 

gaZeveba. ganmcxadeblebi amtkicebdnen, rom pirveli ganmcxadeblis gaZevebam 

ojaxis darCenili wevrebi daayena arCevanis winaSe, mimaluliyvnen da 25-e 

muxlis safuZvelze gamoeyenebinaT mimarTvis ufleba, Tu dabrunebuliyvnen 

CileSi pirvel ganmcxadebelTan erTad. 

 

88. rogorc es xazgasmuli iqna mTavrobisa da komisiis mier, samive 

ganmcxadeblis gaZeveba nabrZanebi iyo SvedeTis mTavrobis mier, magram meore da 

mesame ganmcxadeblebi miimalnen da mimalvaSi imyofebodnen, raTa Tavidan 

aecilebinaT brZanebis ganxorcieleba (ix. winamdebare ganaCenis punqti 33). ufro 

metic, warmodgenili mtkicebulebebi ar warmoaCens, rom ganmcxadeblebs 

SeiZleba raime winaaRmdegoba SeqmnodaT samSobloSi ojaxuri cxovrebis 

gagrZelebaSi (ix. mutatis mutandis, Abdulaziz, Cabales and Balkandali-s saqmeze gamotanili 

ganaCeni, 1985 wlis 28 maisi, seria A, #94, gv. 34, punqti 68). sasamarTlo amasTan 

dakavSirebiT miuTiTebs Tavis daskvnaze, romelic exeba me-3 muxlTan 

dakavSirebul saCivars (ix. winamdebare ganaCenis punqti 86). am garemoebebSi 

pasuxismgebloba ojaxis danawevrebaze ar SeiZleba daekisros SvedeTs. 

 

89. Sesabamisad, adgili ar hqonia ganmcxadebelTa ojaxuri cxovrebis mimarT 

`pativiscemis ararsebobas~ me-8 muxlis darRveviT. 

 

III. 25-e muxlis 1-li punqtis savaraudo darRveva 

 

90. dasadgenia, warmoadgens Tu ara SvedeTis mTavrobis mier saproceduro 

reglamentis 36-e muxlis Sesabamisad ganxorcielebuli komisiis miTiTebis – 

ganmcxadebelTa gaZevebisagan Tavis Sekavebis – Seusrulebloba konvenciis 25-e 

muxlis 1-li punqtiT dadgenili valdebulebis (xeli ar SeuSalos gasaCivrebis 

uflebis efeqtian gamoyenebas) darRvevas. xsenebuli debulebis Tanaxmad: 

 

`komisias SeuZlia miiRos sarCeli, romelic egzavneba evropis sabWos generalur 

mdivans nebismieri pirisagan, arasamTavrobo organizaciisagan an pirTa jgufisagan, 

romlebic acxadeben, rom dazaraldnen erT-erTi xelSemkvreli saxelmwifos 

mxridan konvenciiT gansazRvruli maTi uflebebis darRvevis safuZvelze, magram, 

amasTan, maRal xelSemkvreli mxares, romlis winaaRmdegac saCivari iqna Setanili, 

aRiarebuli unda hqondes, rom igi cnobs komisiis kompetencias, miiRos aseTi 

sarCelebi. is maRali xelSemkvreli saxelmwifoebi, romlebmac gaakeTes aseTi 

ganacxadi, valdebulebas iReben, xeli ar SeuSalon raime gziT am uflebis efeqtian 

ganxorcielebas.”  

 

reglamentis 36-e muxlis Tanaxmad: 
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`komisias, xolo rodesac igi ar aris Sekrebili, prezidents SeuZlia miuTiTos 

mxareebs nebismieri droebiTi RonisZiebis ganxorcielebaze, romelic sasurveli 

iqneboda mxareTa interesebidan gamomdinare da komisiis winaSe samarTalwarmoebis 

jerovnad ganxorcielebisaTvis.~ 

 

a. sasamarTlos winaSe warmdgar pirTa argumentacia  
 

91. ganmcxadebelTa ganacxadSi naTqvami iyo, rom sarCelis Setanis uflebis 

efeqtianad ganxorcieleba gulisxmobda, rom konvenciis organoebSi warmoebuli 

samarTalwarmoebis warmatebas maTTvis didi mniSvneloba eqneboda. es ase ar 

iqneboda, Tu im droisaTvis, roca maTi saCivrebi ixileboda, pirvel 

ganmcxadebels ukve miadga is ziani, romelic ganacxadis Sedegad unda 

aecilebina. garda amisa, ganmcxadeblebis TqmiT, imisaTvis, rom sarCeliT 

mimarTvis ufleba efeqtiani iyos, samarTalwarmoebis dros daculi unda iqnes 

Tanasworobis principi da ufleba Sesabamis drosa da saSualebebze dacvis 

mosamzadeblad – saqmis samarTliani ganxilvis es ori umTavresi principi, 

romlebsac me-6 muxli icavs. is faqti, rom dacvas ar hqonia saSualeba, pirispir 

Sexvedroda pirvel ganmcxadebels, niSnavda, rom ganmcxadeblebs ar hqondaT 

SesaZlebloba, ewarmoebinaT im mtkicebulebaTa mokvleva, romlebic xels 

Seuwyobda maT mier me-3 da me-8 muxlebTan dakavSirebiT Setanili saCivrebis 

gamyarebas. amas garda, pirvel ganmcxadebels xeli SeuSales komisiis winaSe 

gamarTul samarTalwarmoebaSi monawileobis miRebaSi. Sesabamisad, isini ar 

sargeblobdnen patiosani proceduriT respondent mTavrobasTan Tanasworobis 

safuZvelze da, Sesabamisad, maT xeli SeuSales sakuTari saqmis efeqturad 

warmodgenaSi. 

 

92. mTavroba amtkicebda, rom konvenciis safuZvelze ar arsebobs araviTari 

valdebuleba, romelic gulisxmobs komisiis mier 36-e muxlis Sesabamisad 

micemuli miTiTebis Sesrulebas. komisiis azri pretenziis arsTan dakavSirebiT 

savaldebulo ar iyo xelSemkvreli mxarisaTvis da mis arasavaldebulo xasiaTs 

adasturebda is stili, romliTac winamdebare saqmeSi moTxovna iyo gakeTebuli. 

amas garda, is faqti, rom 36-e muxlis Sesabamisad ganxorcielebuli miTiTebebis 

Sesruleba warsulSi yovelTvis xdeboda, ar SeiZleba savaldebulos xdides 

mas konvenciis Tanaxmad. 

 

mTavrobis azriT, SvedeTs aseTi saxis Txovnebi savaldebulod rom mieCnia, igi 

ver SeZlebda konvenciis ratificirebas Sida kanonmdeblobis Seucvlelad, 

vinaidan iseT saqmeebSi, rogoric winamdebare saqmea, SeuZlebeli iqneboda 

Sesabamisoba konstituciuri mizezebis gamo. 

 

rac Seexeba konvenciis 25-e muxls, igi ganmartebuli iqna, rogorc muxli, 

romelic icavs sarCelis warmarTvisa da ganxorcielebis saSualebis 

procedurul uflebas. komisiis interpretacia, rom igi icavda ganmcxadeblebs 

gamousworebeli zianisagan, ar efuZneba debulebas an samarTlebriv enas. 

nebismier SemTxvevaSi, gaZevebis brZanebis ganxorcielebam ar SeuSala xeli 

pirvel ganmcxadebels, waredgina Tavisi saqme komisiisTvis. 

 

93.  is faqti, rom SvedeTma ar Seasrula 36-e muxlis Tanaxmad gacemuli pirveli 

miTiTeba, komisiisaTvis konvenciis 25-e muxlis 1-li punqtidan gamomdinare 

valdebulebis darRvevas warmoadgenda. Tumca am debulebiT gansazRvruli 

valdebuleba xelSemkvrel saxelmwifoebs ar akisrebs zogad valdebulebas, 
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SeaCeron RonisZiebebi an gadawyvetilebebi Sidasaxelmwifoebriv doneze, 

arsebobda gansakuTrebuli garemoebebi, rodesac gadawyvetilebis aRsruleba 

SesaZloa winaaRmdegobaSi mosuliyo sarCelis uflebis efeqtian 

ganxorcielebasTan. aseT SemTxvevas hqonda adgili, rodesac SesaZlebeli iyo, 

ganmcxadebels seriozuli da gamousworebeli ziani misdgomoda gaZevebis 

brZanebis aRsrulebis Sedegad im garemoebebSi, rodesac komisiam 36-e muxlis 

Tanaxmad ganaxorciela miTiTeba gadawyvetilebis aRsrulebis SeCerebis 

Taobaze. sarCelis wardgenis sistemis efeqtianobas seriozuli ziani 

miadgeboda im SemTxvevaSi, Tu mxareebs ar daekisrebodaT valdebuleba, 

SeesrulebinaT komisiis an sasamarTlos mier gacemuli miTiTebebi an Tu 

mxareebi gadadgamdnen iseT nabijebs, romlebsac SeeZlo ganmcxadeblis 

sicocxlis xelyofa. winamdebare saqmeSi mTavrobam CaSala savaraudo darRvevis 

ganxilva da kiTxvis qveS daayena konvenciis organoebis mier gamotanil 

gadawyvetilebaTa praqtikuloba da efeqtianoba.  

 

b. sakiTxebis ganxilva sasamarTlos mier 
 

1. zogadi mimoxilva 

 

94. rogorc es sxva SemTxvevebSi iqna aRniSnuli, konvencia ganmartebuli unda 

iqnes misi specialuri xasiaTis gaTvaliswinebiT, anu rogorc xelSekruleba, 

romelic icavs adamianebs, da misi damcavi garantiebi ise unda iqnes agebuli, 

rom iyos praqtikuli da qmediTi (ix. inter alia, zemoxsenebuli Soering-is saqmeze 
gamotanili ganaCeni, seria A #161, gv. 34, punqti 87). miuxedavad imisa, rom es 

midgoma laparakobs imis sasargeblod, rom komisiasa da sasamarTlos ufleba 

aqvT, brZanon droebiTi RonisZiebis ganxorcieleba mimdinare 

samarTalwarmoebis procesis mxareTa uflebebis dasacavad, sasamarTlo xazs 

usvams, rom sxva saerTaSoriso xelSekrulebebisa Tu aqtebisgan gansxvavebiT, 

konvencia ar Seicavs konkretul debulebas aseT RonisZiebebTan dakavSirebiT 

(ix. inter alia, haagis saerTaSoriso sasamarTlos wesdebis 41-e muxli, 1969 wlis 

adamianis uflebaTa amerikuli konvenciis 63-e muxli da evropis ekonomikuri 

Tanamegobrobis damfuZnebeli 1957 wlis xelSekrulebis 185-e da 186-e muxlebi). 

 

95. `evropulma moZraobam~, romelmac pirvelma wamoayena winadadeba adamianis 

uflebaTa evropuli konvenciis proeqtis Seqmnaze, adamianis uflebaTa 

evropuli sasamarTlos wesdebaSi imTaviTve CarTo droebiTi RonisZiebebis 

Taobaze debuleba (35-e muxli), romelic arsebiTad marTlmsajulebis 

saerTaSoriso sasamarTlos wesdebis 41-e muxls eyrdnoboda (ix. travaux 
préparatoires-is krebuli, tomi I, gv. 314). Tumca konvenciis travaux préparatoires dums 
im msjelobasTan dakavSirebiT, romelic SeiZleboda dakavSirebuli yofiliyo 

am sakiTxTan. 

 

96. konvenciaSi droebiTi RonisZiebebis Taobaze debulebis ararseboba 

safuZvlad daedo evropis sabWos sakonsultacio asambleis mier ministrTa 

komitetisaTvis gagzavnil rekomendacias. rekomendacia mouwodebda ministrTa 

komitets, Seedgina konvenciis damatebiTi oqmi, romelic uflebas mianiWebda 

konvenciis organoebs, gamoecaT brZaneba droebiTi RonisZiebis Sesaxeb Sesabamis 

saqmeebSi (ix. rekomendacia 623 (1971), konvenciis weliwdeuli, tomi 14, gv. 68-71). 

ministrTa komitetma mogvianebiT gadawyvita, rom aseTi oqmis Seqmna ar iyo 

mizanSewonili imis gamo, inter alia, rom komisiis arsebuli praqtika 
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mTavrobebisadmi gasaCivrebuli RonisZiebis SeCerebis Taobaze TxovniT 

mimarTvis TvalsazrisiT damakmayofileblad funqcionirebda (ix. dokumenti 3325, 

gv. 4-6, sakonsultacio asambleis samuSao masalebi, 25-e samuSao sesia, 1973 wlis 

25 seqtemberi – 2 oqtomberi). asambleam mogvianebiT rekomendaciiT mimarTa 

ministrTa komitets, raTa am ukanasknels miemarTa wevri saxelmwifoebisaTvis, 

`SeeCerebinaT eqstradicia an gaZeveba arawevr saxelmwifoSi,~ rodesac komisias 

an sasamarTlos unda gamoetana gadawyvetileba, inter alia, me-3 muxlTan 

dakavSirebul saCivarTan (ix. rekomendacia 817 (1977) TavSesafris uflebis 

calkeuli aspeqtebis Sesaxeb, konvenciis weliwdeuli, tomi 20, gv. 82-85). 

sabolood ministrTa komitetma 1980 wlis 27 ivniss miiRo analogiuri xasiaTis 

rekomendacia, romelic mimarTuli iyo wevri qveynebis mTavrobebisadmi da 

exeboda arawevr saxelmwifoSi eqstradicias (ix. rekomendacia # R (80) 9, 

konvenciis weliwdeuli, tomi 23, gv. 78-79). 

 

2. iZleva Tu ara 25-e muxlis 1-li punqti an romelime sxva wyaro droebiTi 

RonisZiebis Taobaze brZanebis uflebamosilebas? 

 

97. miuxedvad konvenciaSi konkretuli debulebis ararsebobisa, am sakiTxis 

ganxilvisas wamoiWreba kiTxva, aqvs Tu ara komisias droebiTi RonisZiebis 

brZanebis uflebamosileba, rac SesaZloa gamomdinareobdes 25-e (1) muxlidan da 

ganixileba calke an komisiis saproceduro reglamentis 36-e muxlTan an sxva 

wyarosTan kavSirSi. 

 

98. pirvel rigSi unda aRiniSnos, rom reglamentis 36-e muxls gaaCnia mxolod 

saproceduro muxlis statusi, romelic komisiis mier konvenciis 36-e muxlis 

safuZvelzea SemuSavebuli. Tu gaviTvaliswinebT, rom konvenciaSi ar arsebobs 

araviTari debuleba droebiT RonisZiebasTan dakavSirebiT, ar SeiZleba 

CaiTvalos, rom miTiTeba, romelic ganxorcielda reglamentis 36-e muxlis 

Tanaxmad, warmoSobs valdebulebas xelSemkvreli saxelmwifoebisaTvis. es 

asaxulia rogorc reglamentis 36-e muxlSi (`SeuZlia miuTiTos mxareebs 

nebismieri droebiTi RonisZiebis ganxorcielebaze, romelic sasurveli 

iqneboda~), ise im miTiTebebSi, romlebic gakeTda winamdebare saqmeSi (`miuTiTos 

SvedeTis mTavrobas, rom sasurveli iqneboda ... ar genexorcielebina 

ganmcxadebelTa CileSi deportireba~) (ix. zemoT 56-e punqti da analogiuri 

formulireba 61 punqtSi). 

 

99. rac Seexeba xelSemkvreli saxelmwifoebis valdebulebas, xeli ar SeuSalon 

sarCeliT mimarTvis uflebis efeqtianad ganxorcielebas, pirvel rigSi unda 

aRiniSnos, rom 25-e (1) muxli Semoifargleba mxolod komisiis winaSe 

warmoebuli samarTalwarmoebiTa da individualuri ganacxadebiT. igi ar exeba 

saxelmwifoTaSoris saqmeebs, sadac reglametis 36-e muxlis Sesabamisad 

ganxorcielebuli miTiTebis pativiscemis interesi arsebiTad igivea. 

 

Tavisi mniSvnelobiT 25-e (1) muxli mxareebs akisrebs valdebulebas, xeli ar 

SeuSalon adamianis uflebas, efeqturad waradginos da bolomde mihyves Tavis 

sarCels komisiis winaSe. aseTi valdebuleba ganmcxadebels aniWebs 

proceduruli xasiaTis uflebas, romelic gansxvavdeba konvenciis 1-l nawilSi 

Tu oqmebSi moxseniebuli ZiriTadi uflebebisagan. Tumca reglamentis xsenebuli 

muxlis ZiriTadi arsidan gamomdinareobs is, rom adamianebs saSualeba unda 

hqondeT, gaasaCivron am muxlis savaraudo darRvevebi konvenciis organoebis 
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winaSe samarTalwarmoebisas. am TvalsazrisiT konvenciac ganmartebuli unda 

iqnes rogorc im uflebaTa garantori, romlebic, Teoriuli da iluziuri 

uflebebisagan gansxvavebiT, praqtikuli da qmediTi iqneba (ix. zemoxsenebuli 

Soering-is saqmeze gamotanili ganaCeni, seria A #161, gv. 34, punqti 87 da masSi 

warmodgenili magaliTebi). 

 

miuxedavad amisa, rogorc es zemoT iqna naxsenebi, konvenciis araviTari 

konkretuli debuleba ar aniWebs komisias imis uflebas, rom gasces brZaneba 

droebiTi RonisZiebis ganxorcielebis Sesaxeb. es gadaaWarbebda 25-e muxlis 

debulebaTa Sinaarss im SemTxvevaSi, Tuki sityvebSi `iReben valdebulebas, xeli 

ar SeuSalon aranairi gziT am uflebis qmediT ganxorcielebas~ 

vigulisxmebdiT komisiis mier reglamentis 36-e muxlis safuZvelze gakeTebuli 

miTiTebis damorCilebis valdebulebas. es daskvna ar icvleba 25-e muxlis 

reglamentis 36-e muxlTan _ rogorc es warmoadgina komisiis delegatma _ an 

konvenciis 1-l da me-19 muxlebTan mimarTebaSi ganxilvis SemTxvevaSic. 

 

100. xelSemkvreli mxareebis praqtika am sferoSi gvaCvenebs, rom adgili hqonda 

absolutur Sesabamisobas 36-e muxlis Tanaxmad gacemul miTiTebasTan. 

SesaZlebelia miCneuli iqnes, rom Semdgomi praqtika awesebs xelSemkvreli 

mxareebis SeTanxmebas konvenciis debulebis ganmartebasTan dakavSirebiT (ix. 

mutatis mutandis zemoxsenebuli Soering-is saqmeze gamotanili ganaCeni, seria A #161, 

gv. 40-41, punqti 103, da 1969 wlis 23 maisis saxelSekrulebo samarTlis venis 

konvenciis 31 3 (b) muxli), magram ara im axali uflebebisa da valdebulebebis 

Seqmnas, romlebic ar iyo gaTvaliswinebuli konvenciaSi Tavidanve (ix. mutatis 
mutandis Johnston and Others-is saqmeze gamotanili ganaCeni, 1986 wlis 18 dekembris 

ganaCeni, seria A #112, gv. 25, punqti 53). nebismier SemTxvevaSi, rogorc es 

asaxuli iqna vropis sabWos organoTa zemoxsenebul sxvadasxva rekomendaciebSi, 

saxelmwifoTa qmedebebis Sesabamisoba 36-e muxlis Tanaxmad ganxorcielebul 

miTiTebebTan ar SeiZleboda dafuZneboda im mosazrebas, rom es miTiTebebi 

savaldebulo xasiaTisaa (ix. winamdebare ganaCenis 96-e punqti). es ufro waagavda 

komisiasTan keTili nebiT TanamSromlobas im saqmeebSi, sadac es 

mizanSewonilad da praqtikulad CaiTvala. 

 

101. da bolos, unda iTqvas, rom araviTari mxardaWera ar SeiZleba 

gamomdinareobdes saerTaSoriso samarTlis zogadi principebidan, radganac, 

rogorc es komisiis mier iqna aRniSnuli, is sakiTxi, aris Tu ara saerTaSoriso 

sasamarTloebis mier miTiTebuli RonisZiebebi savaldebulo xasiaTis, sadavo 

sakiTxia da amasTan dakavSirebiT ar arsebobs unificirebuli samarTlebrivi 

wesebi. 

 

102. Sesabamisad, sasamarTlo Tvlis, rom droebiTi RonisZiebis brZanebis 

uflebamosileba ar SeiZleba gamomdinareobdes arc 25-e (1) muxlidan da arc 

sxva wyaroebidan. xelSemkvrelma mxareebma unda gadawyviton, mizanSewonilia Tu 

ara situaciis gamosworeba axali debulebis miRebis gziT miuxedavad 

saxelmwifoebis keTili nebiT Sesabamisobis didi praqtikisa. 

 

103. amasTan dakavSirebiT gaTvaliswinebuli unda iqnes, rom reglamentis 36-e 

muxlis Sesabamisad ganxorcielebuli miTiTebebi gaicema komisiis an misi 

prezidentis mier mxolod gamonaklis SemTxvevebSi. gaZevebis saqmeebSi (an 

eqstradiciis SemTxvevebSi) maTi mizania, Seatyobinon xelSemkvrel 
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saxelmwifoebs komisiis azri, rom ganmcxadebels SesaZloa daemuqros 

gamousworebeli safrTxe, Tu igi gaZevebuli iqneba da, amas garda, arsebobs 

gonivruli safuZveli, vifiqroT, rom misma gaZevebam SesaZloa gamoiwvios 

konvenciis me-3 muxlis darRveva. rodesac saxelmwifo iRebs gadawyvetilebas, 

ar daemorCilos miTiTebas, igi Segnebulad iRebs risks, rom saqmis konvenciis 

organoebis winaSe ganxilvis Sedegad misi qmedebebi CaiTvleba me-3 muxlis 

moTxovnaTa darRvevad. sasamarTlos azriT, im SemTxvevebSi, rodesac 

saxelmwifo Tavis yuradRebas miaqcevs im safrTxes, rac SeiZleba gamoixatos 

komisiis winaSe mimdinare saqmeze saboloo gadawyvetilebis gamotanis xelis 

SeSlaSi, konvenciis organoebis mier me-3 muxlis darRvevis nebismieri dadgena 

damZimebuli iqneba im faqtiT, rom saxelmwifo ar daemorCila ganxorcielebul 

miTiTebas. 

 

3. namdvilad SeuSala Tu ara xeli gaZevebam sarCelis wardgenis uflebis 

efeqtian ganxorcielebas? 

 

104. ganmcxadeblebi Ciodnen, rom pirveli ganmcxadeblis gaZevebam namdvilad 

SeuSala xeli ganacxadis efeqturad wardgenas komisiis winaSe. 

 

ueWvelia, rom reglamanetis 36-e muxlis Sesabamisad gakeTebuli miTiTebis 

Sesrulebis SemTxvevaSi ufro advili iqneboda ganmcxadebelTa saqmis komisiis 

winaSe wardgena. Tumca ar arsebobs araviTari mtkicebuleba, rom 

ganmcxadeblebs mniSvnelovnad SeeSalaT xeli sarCelis wardgenis uflebis 

ganxorcielebaSi. pirveli ganmcxadebeli CileSi Casvlis Semdegac Tavisufali 

iyo da SeeZlo nebismier dros daetovebina qveyana (ix. winamdebare ganaCenis 36-

e_38-e punqtebi). ganmcxadebelTa warmomadgenels SeeZlo komisiis winaSe 

srulyofilad warmoedgina maTi interesebi, miuxedavad pirveli ganmcxadeblis 

aryofnisa komisiis winaSe mosmenebis mimdinareobisas. 

 

ar aris aseve dadgenili is faqti, rom advokatTan konsultaciis warmoebis 

saSualebis uqonlobam xeli SeuSala iseTi damatebiTi mtkicebulebebis 

mopovebas, romlebic daerTveboda SvedeTSi grZeli saimigracio 

samarTalwarmoebis dros warmodgenil mtkicebulebebs an gaaqarwylebda 

mTavrobis mier warmodgenil argumentacias faqtobriv sakiTxebTan 

dakavSirebiT. 

 

4. reziume 

 

105. adgili ar hqonia 25-e (1) muxlis darRvevas. 

 

zemoxsenebulis gaTvaliswinebiT sasamarTlo 

 

1. 18 xmiT erTis winaaRmdeg adgens, rom adgili ar hqonia me-3 muxlis 

darRvevas; 

2. erTxmad adgens, rom adgili ar hqonia me-8 muxlis darRvevas; 

3. aTi xmiT cxris winaaRmdeg adgens, rom adgili ar hqonia 25-e (1) muxlis 

darRvevas. 

 

Sesrulebulia inglisur da frangul enebze, gamocxadebulia sajaro mosmenaze 

adamianis uflebaTa SenobaSi, strasburgSi, 1991 wlis 20 marts. 
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xelmowerilia: rolf risdali, 

       prezidenti 

 

xelmowerilia: mark-andre eiseni, 

       registratori 

 

konvenciis 51 (2) muxlisa da sasamarTlos reglamentis 53 (2) wesis Sesabamisad, 

winamdebare ganaCens Tan erTvis Semdegi gansxvavebuli azrebi: 

 

a) b-ni kremonas, b-ni Tor vilialmsonis, b-ni volSis, b-ni makdonaldis, b-

ni bernhardtis, b-ni de meieris, b-ni martensis, b-ni foigelisa da b-ni 

morenilas gansxvavebuli azri; 

b) b-ni de meieris gansxvavebuli azri. 

 

inicialebi: r. r. 

inicialebi: m. a. e. 

 

 

b-ni kremonas, b-ni Tor vilialmsonis, b-ni volSis, b-ni makdonaldis, b-ni 

bernhardtis, b-ni de meieris, b-ni martensis, b-ni foigelisa da b-ni morenilas 

saerTo gansxvavebuli azri 

 

Cveni azriT, adgili hqonda 25-e muxlis darRvevas, radgan pirveli 

ganmcxadebeli gaZevebuli iqna CileSi 1989 wlis 6 oqtombers, e.i. adamianis 

uflebaTa evropul komisiaSi ganacxadis wardgenidan erTi dRis Semdeg da 

ramdenime saaTSi mas Semdeg, rac komisiam mimarTa mTavrobas, `ar gaeZevebina 

ganmcxadeblebi CileSi...~ 

 

1. winamdebare ganaCeni adasturebs im mosazrebas, romelic gamoxatulia Soering-
is saqmeze gamotanil ganaCenSi. am ukanasknelis Tanaxmad, eqstradicia an 

gaZeveba SesaZloa ewinaaRmdegebodes konvencias. es sxvagvarad arc SeiZleba 

iyos, radgan konvencia uzrunvelyofs adamianis uflebaTa qmediT dacvas yvela 

pirisaTvis, vinc imyofeba wevr saxelmwifoebSi. am saxelmwifoTa mTavrobebs ar 

SeiZleba daerToT neba, dauqvemdebaron aseTi pirebi sxva qveynebSi adamianis 

uflebaTa seriozul darRvevebs. es ueWvelad ase unda iyos im saqmeebSi, 

romlebSic arsebobs wamebis an adamianis sxva ZiriTad uflebaTa darRvevis 

safrTxe. 

 

konvenciiT uzrunvelyofili dacva umniSvnelo iqneboda, Tu saxelmwifos 

eqneboda ufleba, moexdina pirebis eqstradireba an gaZeveba gaZevebis Sedegebis 

rac SeiZleba swrafad da zedmiwevniT winaswari ganxilvis gareSe. sasamarTlom 

ramdenimejer gausva xazi, rom `konvenciis, rogorc adamianTa dacvis aqtis, 

obieqti da mizani moiTxovs, rom misi debulebebi ganmartebuli da gamoyenebuli 

iqnes ise, rom dacva iyos praqtikuli da qmediTi~ (ix. Soering-is saqmeze 

gamotanili ganaCeni, 1989 wlis 7 ivlisis ganaCeni, seria A #161, gv. 34, punqti 

87). konvenciiT gansazRvruli saproceduro garantiebis ganxilvisas 

aucilebelia am ZiriTadis principis gaTvaliswineba. 
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2. marTalia, konvenciis 25-e (1) muxlis meore winadadeba Tavisi SinaarsiT icavs 

mxolod sarCelis warmodgenis qmediT ganxorcielebas. Tumca es ar niSnavs, rom 

saxelmwifoebs ufleba aqvT, ganacxadi praqtikul mniSvnelobas moklebuli 

gaxadon. sxvagvarad saxelmwifoebi valdebulni iqnebodnen, neba daerToT 

adamianisTvis, waredgina sarCeli komisiisTvis, amis Semdeg ki dauyovnebliv 

gaeZevebinaT, miuxedavad imisa, rogori seriozuli Sedegebi unda mohyoloda am 

qmedebas. Cven ar SegviZlia daveTanxmoT aseT ganmartebas. Cveni azriT, 

proceduruli garantiebi, romlebsac moicavs 25-e muxli, moiazrebs da moicavs 

piris uflebas, sargeblobdes, sul mcire, SansiT, rom mis mier warmodgenili 

ganacxadi ganxiluli iqnes ufro zedmiwevniT konvenciis organoebis mier da 

daculi iqnes misi ZiriTadi uflebebi, Tu amis saWiroeba warmoiSoba. 

 

3. am principebs ar mivyavarT im Sedegamde, rom 25-e muxlis Sesabamisad 

warmodgenili yvela ganacxadi avtomaturad krZalavs sxva qveyanaSi gaZevebasa 

Tu eqstradirebas. im faqtma, rom 25-e muxlis Sesabamisad wardgenili ganacxadi 

exeba eqstradirebis an gaZevebis gadawyvetilebas, ar unda SezRudos 

mTavrobaTa uflebamosileba, gadawyviton, unda Sesruldes Tu ara, miuxedavad 

yvelafrisa, miRebuli gadawyvetileba. am gadawyvetilebis gamotanisas maT 

SeuZliaT mxedvelobaSi miiRon, rom ganacxadebi xSirad aSkarad 

dausabuTebelia. SesaZloa adgili hqondes saxelmwifos uSiSroebisa da sajaro 

politikis mosazrebebs, aseve sxva faqtorebs (maT Soris konvenciis organoebis 

warmoebuli proceduris xangrZlivobas). magram am etapze – da mxolod am 

etapze – moqmedebas iwyebs komisiis saproceduro reglamentis 36-e muxlis 

Sesabamisi pirobiT RonisZiebTan dakavSirebuli miTiTeba. aseTi miTiTeba 

mopasuxe saxelmwifos aZlevs imis garantias, rom komisia Zalian did 

mniSvnelobas aniWebs Setanil ganacxads konvenciis TvalsazrisiT da 

ganixilavs sakiTxs mokle vadebSi (ix. winamdebare ganaCenis 52-e_55-e punqtebi). 

am WrilSi ganxiluli RonisZiebebi, romelTa miTiTebac xdeba reglamentis 36-e 

muxliT, Sesabamis saxelmwifos valdebulebas akisrebs, vinaidan es aris 

erTaderTi saSualeba ganmcxadeblis dasacavad im gamousworebeli zianisagan, 

romelic SesaZloa miadges ganmcxadebels misi uflebebis darRveviT. amas 

garda, konvencia, Cveni azriT, moiazrebs, rom iseT saqmeebSi, rogoric 

winamdebare saqmea, konvenciis organoebs gaaCniaT uflebamosileba, mosTxovon 

mxareebs Tavis Sekaveba iseTi RonisZiebis ganxorcielebisagan, romelsac ara 

marto SeuZlia warmoSvas seriozuli ziani, aramed SeuZlia srulebiT 

gaaqarwylos konvenciis Tanaxmad ganxorcielebuli mTliani proceduris 

Sedegi. 

 

da bolos, konvenciis 25-e muxlTan Seusabamoa, rom am saqmeSi pirveli 

ganmcxadebeli gaZevebuli iqna dauyovnebliv mas Semdeg, rac Seitana ganacxadi, 

komisiis saproceduro reglamentis 36-e muxlis Sesabamisad ganxorcielebuli 

miTiTebis sawinaaRmdegod. 

 

4. winamdebare saqmeSi mniSvneloba ara aqvs imas, rom CileSi dabrunebis Semdeg 

ganmcxadebeli ar yofila nawamebi da rom mas SeeZlo ganexorcielebina 

Sesabamisi qmedebebi konvenciis organoebis winaSe mimdinare procedurisas. 

kritikul dRes warmoadgens 1989 wlis 6 oqtomberi. am dRes ar SeiZleboda 

gamoricxuliyo adamianis uflebaTa uxeSi darRveva da komisiam naTlad 

miuTiTa, rom ufro safuZvliani gamoZieba iyo saWiro da maleve warimarTeboda. 
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5. marTalia, rom, sxva saerTaSoriso aqtebisagan gansxvavebiT, konvencia ar 

Seicavs raime naTel debulebas winaswar RonisZiebaTa miTiTebasTan 

dakavSirebiT. magram es ar gamoricxavs evropuli konvenciis damoukidebel 

ganmartebas specialurad misi obieqtisa da miznis, aseve makontrolebeli 

meqanizmis efeqtianobis xazgasmiT. am TvalsazrisiT dRevandeli garemoebebic 

gasaTvaliswinebelia. dRes individualuri sarCelis ufleba da sasamarTlos 

savaldebulo iurisdiqcia aRiarebulia evropis sabWos TiTqmis yvela wevri 

saxelmwifos mier. arsebiTia is garemoeba, rom konvenciis organoebs unda 

SeeZloT, uzrunvelyon dacvis efeqtianoba, risTvisac arian mowodebulni. 

 

 

mosamarTle de meieris gansxvavebuli azri 

 

ganvixile ra winamdebare saqmis garemoebebi, rogorc es detaluradaa aRwerili 

ganaCenSi5, da is faqti, rom 1989 wlis oqtomberSi situacia CileSi ar iyo 

mTlianad damaimedebeli6, mimaCnia, rom arsebobda imis safuZveli, rom pirveli 

ganmcxadeblis gaZeveba am qveyanaSi daayenebda iq mas `wamebisa da araadamianuri 

da damamcirebeli mopyrobisa Tu dasjis realuri safrTxis winaSe~7. amitomac, 

Cemi azriT, adgili hqonda konvenciis me-3 muxliT garantirebuli uflebis 

darRvevas.   

 

          

                

                                                 
5 ix. winamdebare ganaCenis punqtebi 12-33. ix. aseve doqtor iakobsonis mier gakeTebuli 

gancxadeba, romelic warmodgenilia komisiis moxsenebis 49-e_57-e punqtebSi da winamdebare 

ganaCenis 39-e da me-40 punqtebSi, da aseve profesor mariano kasteqsis da doqtor sondergardis 

mosazrebebi, romlebic moxseniebulia ganaCenis 44-e da 45-e punqtebSi. 

6 am droisaTvis general pinoCets kvlav prezidentis posti ekava. amasTan, ix.  winamdebare 

ganaCenis 35-e punqti in  fine da saerTo gansxvavebuli azris me-4 punqti. 
7 Soering-is saqmeze gamotanili ganaCeni, 1989 wlis 7 ivlisi, seria A #161, gv. 35, punqti 91. 


