hausSi Bdti daniis winaaRmdeg
Hauschildt v. Denmark

strasburgi, 24 maisi, 1989 we l i

1989 whis 24 miss, strasburgSi hausSilldtis sagmeze adamianis ufHBebaTa evropis
sasamarT Bom gamoitana gadawyvetiBeba daniis winaaRmdeg. sasamarTBom Tormeti xmiT xuTis
winaaRndeg ganacxada, rom dairRva adamianis ufBebaTa evropis konvenciis me-6 muxBis pirveli
pungti, vinaidan im sasamarT Boebis miukerZoeb B oba, romBebmac gaasamarT Bes bni hausSiBdti,
SeiZlBeboda saeWvod miCneuliyo. 50-e muxBis safuZvelze, sasamarTBom mas erTsulovnad
miakuTvna 20 aTasi girvanga ster Bingi mis xar jebsa da danaxar yebTan dakavSirebiT.

gadawyvetiBeba sajaro sxdomaze gamoacxada sasamarT Bos Tavmgdomarem, b-nma rol ¥ risdallma.

|. sagmis garemoebebi
A. nTavari FTaqtebi

b-ni hausSi Bdti daapatimres 1980 wlis 31 ianvars da bralli dasdes ekonomikur danaSau lebSi.
kopenhagenis qalagis sasamarT Bos mosamarT Bem mas droebiTi patimroba Seufarda, magram misi
dakaveba eqvemdebareboda sasamarTBo kontrolls ara umetes oTxi kviris intervallebiT. momCivani
uwyvetad imyofeboda patinmrobaSi rogorc sasamarTBo procesis dawyebande, ise mTeli procesis
ganmav B obaSic.

droebiTi dakavebis gaxangrZBivebis Sesaxeb brZanebebis umetesoba, romBebic efuZneboda
marT Bmsaju Bebis ganxorcielebis Sesaxeb kanonis 762 (1) da (2) nawillebs, gacenuli iyo
galagis sasamarTBos im mosamarTHis mier, romel@mac SemdgomSi monawi Beoba miiRo sagmis
ganxi BvaSi. 1982 wlis 1 noembers b-ni hausSiBdti damnaSaved cnes da miusages Svidi whiT
Tavisuf Bebis aRkveTa.

momCivanma gadawyveti Beba gaasaCivra. saape Bacio samarTaBwarmoebamde da mis ganmav B obaSi, 762
(1) da (2) nawilis safuZveBlze, miRebull igna randenime gadawyvetilleba misi droebiTi
patinrobis gagrZelebis Sesaxeb zemdgomi sasamarTBos erT-erTi mosamarTHis mier, romelmac
ganixi Ba saapeBacio saCivari. 1984 whis 2 marts zemdgomma sasamarT Bom daadastura b-ni
hausSiBdtis braleuloba rvidan eqvsi xmiT da momCivans miusaga xuTi wHiT Tavisuf Bebis
aRkveTa.

B. sagmis warmoeba komisiaSi

komisiaSi saCivari Sevida 1980 wlis 26 agvistos. 1986 wlis 9 ogtombers komisian saCivari
misaRebad gamoacxada me-6 muxBis pirvel pungtTan mimarTebaSi, magram uaryo yvelBla sxva
moTxovna.

1987 whis 16 ivHisis moxsenebaSi komisian cxra xmiT Svidis winaaRndeg gamoTqva mosazreba,
rom darRveu B ia konvenciis me-6 muxBis pirvel1 pungti.

komisian sagme gadasca sasamarT Bos 1987 wlis 16 ogtombers.



Il. gadawyveti Bebis Sinaarsi

A. winaswari protesti dacvis Sidasaxelmwifoebrivi saSualebebis
amouwuraobis Sesaxeb

1. sasamarTHBom uaryo mTavrobis winaswari protesti imis Taobaze, rom bn hausSildts ar
gausaCivrebia qalagis sasamarTBos mosamarTHisa da zemdgomi sasamarTBos mosamarT Beebis
mognedeba, anu ar amouwuravs dacvis Sidasaxe Bmwifoebrivi saSuallebebi. mxedve BobaSi miiRo ra
Sesabamisi  kanonmdeb Bobis debulebebi da daniaSt dankvidrebuli pragtika, sasamarT Bom
gamoarkvia, rom dacvis mxaris warmomadgenels SeeZBo safuZvlianad evarauda, rom misi
nebismieri protesti im FagtTan dakavSirebiT, rom callkeulma mosamarT Beebma randenime
gadawyvetiBeba miiRes sasamarTBo procesis dawyebande, Tavidanve ganwirulli iyo uSedego
dasasru lisaTvis.

(ix. gadawyveti Bebis 39-42-e punqtebi da operatiulli debu Bebebis pirveli nawi i)

B. me-6 mux B 1s pirvelli pungtis savaraudo darRveva
2. sasamarT Bom aRniSna, rom mis amocanas Seadgenda ara Sesabamisi kanonmdeb Bobisa da pragtikis
gadasingva, aramed imis gamorkveva, dairRva Tu ara me-6 muxBis pirveli pungti im gzebiT, ra
saxiTac gamoiyenes isini an ra saxiT moaxdines maT zegavBena b-n hausSi B dtze.

(ix. gadawyveti Bebis 43-45-e punqtebi)

3. miukerZoebBoba unda dadgeniliyo rogorc subieqturi SemowmebiT (aRniSnull sagmesTan
dakavSirebiT callkeuli mosamarT Beebis sakuTari rwmenis safuZvelze), 1ise obieqturi
SemowmebiT (imis dadgeniT, uzrunve lyofda Tu ara mocemuBi mosamarT Be sakmaris garantiebs
inisaTvis, rom am sakiTxSi gamoricxuliyo yove Bgvari eWvi).

pirveli, subieqgturobis testis Semowmebisas, sasamarTBom daadgina, rom ar arsebobda
mtkicebu Beba aRniSnuli mosamarT Beebis mxriv raime mikerZoebis gamov Benisa.

(ix. gadawyveti Bebis 46-47-e punqtebi)

4. obieqturobis testis kvlevisas, sasamarT Bom Seiswavla, SeiZBeboda Tu ara iseTi faqtebis
dadgena, romBebic eWvs Seitanda aRniSnuli mosamarT Beebis miukerZoeb B obaSi. am mxriv, TviT
garegan gamov B inebebs SeiZMBeba hgonodaT garkveuBi1 mniSvne Boba: saeWvo i1yo swored is ndoba,
ronelic demokratiull sazogadoebaSi sasamarT Boebma unda Caunergon xallxs da, upirvelles
yovlisa, - vinaidan sagme exeboda sisxBis samarTalBwarmoebas - braldebulls. imis gadawyvetisas,
aRniSnull sagmeze arsebobda Tu ara kanonieri eWvi mosamarT His arasakmarisi miukerZoeblobis
varaudisaTvis, sasamarTBos unda gamoerkvia, SeiZBeboda Tu ara momCivanis varaudis
obiegqturad dasabuTeba.

(ix. gadawyveti Bebis 48-e punqti)



5. sasamarT Bom gamoTqva mosazreba, rom sisxBis samarTHis procesis iseT sistemaSi, rogoric
daniaSia, mxolod is Tagti, rom pirveli instanciis mosamarT Ben an saape Bacio mosamarT Bem
miiRo winasaproceso gadawyveti Bebebi, droebiTi patimrobis Sesaxeb gadawyvetilBebaTa CaTvliT,
ar SeiZleba miCneu B iyo mis miukerZoeb B obasTan dakavSirebiT uaryofiTi varaudis dasabuTebad.

Tumca, aRniSnull sagmeze arsebobda gansakuTrebu Bi garemoebebi, romBebmac sxvagvari daskvnis
ganotanis SesaZBlebBoba ganapiroba. Sesabamisi sasamarTBo warmoebis dawyebande qalagis
sasamarT Bos mosamarT Bem da saapeBacio mosamarT Bemac b-ni hausSiBdtis droebiTi patimrobis
gadawyvetti Bebebi uSualod marT Enmsajulebis ganxorciellebis Sesaxeb kanonis 762(2) nawilis
safuzve B ze miiRes. aRniSnull1 debulBebis gamoyenebamde, mosamarT Be unda darwmunebu Biyo, rom
arsebobda "gansakuTrebulad dadasturebulli eWvi’, rom braldebullma Caidina danaSaulli. es
sityvebi ganmartebull igna rogorc brall Tan "aSkarad gamovBeniBi maRali xarisxis" moTxovna.
amgvarad, gansxvaveba am nawiBis gamoyenebisas, gadasawyvet sakiTxebsa da gadawyveti Bebis
ganotanisas, gadasawyvet sakiTxebs Soris nak BebmniSvne Bovnad igna miCneu .

(ix. gadawyveti Bebis 50-52-e punqgtebi)

6. agedan gamomdinare, sasamarT Bom daadgina, rom aseT garemoebebSi aRniSnuli sasamarT B oebis
miukerZoeb Boba SeiZBeboda saeWvod miChneuBiyo, xolBo momCivnis uaryofiTi varaudi
miukerZoeb Bobis Taobaze - obieqturad dasabuTebulad. amgvarad, dairRva konvenciis me-6
mux Bis pirveli pungti.

(ix. gadawyveti Bebis 52-53-e pungtebi da operatiulli debulebebis meore nawi i)

A. 50-e mux B is gamoyeneba
7. sasamarTBon ar daakmayofilla bni hausSiBdtis mier kompensaciis moTxovna. rac Seexeba
materialur zians, romelzec miuTiTebda momCivani, ar arsebobda mizezobrivi kavSiri
moTxovni Bsa da me-6 muxBis pirveli pungtis darRvevas Soris. rac Seexeba aramaterialluri
xasiaTis zians, romelzec momCivani miuTiTebda, darRvevis aRiareba ukve Tavad i1yo adekvaturi
samarT Biani anazRaureba.

(ix. gadawyveti B ebis 55-58-e pungtebi da operatiulli debulebebis meoTxe nawi B1)

8. sasamarT Bom aseve ar daakmayofiBa momCivnis moTxovna strasburgis gareT gaweu Bi xar jebisa
da danaxarjebis anazRaurebis  Sesaxeb. konvenciiT  gaTvaliswinebul dawesebu B ebebSi
warmoebisTvis sasamarT Bom mas miakuTvna 20 aTasi girvanga ster Bingi, moTxovnili 26 463-is
nacv lad.

(ix. gadawyveti Bebis 59-63-e punqtebi da operatiulli debulebebis mesame da meoTxe nawi Bebi)

sasamarT Bom gadawyvetiBeba gamoitana pBenarull sxdomaze wesebis 50-e muxBis Sesabamisad,
Semdegi Semadgen B obiT;

Tavmgdomare: b-ni risdali (norvegia). mosamarT Beebi: b-ni J. kremona (mallta), b-ni Tor
viliansoni (isBandia), b-ni ¥ gulBCuRBu (TurgeTi), b-ni F matSeri (avstria), b-ni NK.-e



petiti (safrangeTi), b-ni b. valSi (irBandia), ser vinsent evansi (britaneTi), b-ni r.
makdonaBdi (kanada), bni k. ruso (italia), bni r. bernhardti (germania), bni a SpiEmani
(Bugsemburgi), bni J. de meieri (belBgia), bni n. valtikosi (saberZneTi), bni sk martensi
(nider Bandi), oni palmi (SvedeTi), ad hoc mosamarTBe bni m gomardi, aseve, batonebi ma.
aiseni (ndivani) da h. petzoldi (ndivnis moadgi le).



