
adamianis uflebaTa evropuli sasamarTlo 

 
 
saqmeze `silveri da sxvebi gaerTianebuli samefos winaaRmdeg~ (Silver and others v. 
the United Kingdom) 

 

adamianis uflebaTa evropuli sasamarTlo Seikriba palatis saxiT adamianis 

uflebaTa da TavisuflebaTa dacvis evropuli konvenciis (SemdgomSi 

`konvencia~) 43-e muxlisa da sasamarTlos reglamentis1 saTanado debulebebis 

Sesabamisad. palata Sedgeboda Semdegi mosamarTleebisagan: 

 

b-ni j. viarda, prezidenti,  

b-ni Tor vilialmsoni, 

b-ni f. golcuklu, 

b-ni f. matSeri, 

b-ni l.-e. petiti, 

ser vinsent evansi, 

b-ni s. ruso, 

 

agreTve, registratori _ b-ni m.-a. eiseni da registratoris moadgile _ b-ni h. 

petzoldi. 

 

imsjela ra ganmartoebiT 1982 wlis 23-24 seqtembersa da 1983 wlis 24-25 

Tebervals, 

 

1983 wlis 25 Tebervals sasamarTlom gamoitana Semdegi ganaCeni: 

 

 

procedura 
 

 

1. saqme `silveri da sxvebi gaerTianebuli samefos winaaRmdeg~ sasamarTlos 

gadasca adamianis uflebaTa evropulma komisiam (SemdgomSi `komisia~). saqmes 

safuZvlad udevs didi britaneTisa da CrdiloeT irlandiis gaerTianebuli 

samefos winaaRmdeg 1972-1975 wlebSi sxvadasxva dRes b-ni ruben silveris, b-ni 

kliford diqson nois, q-ni judit kolnis, b-ni jeims henri tatlis, b-ni gari 

kuperis, b-ni maikl makmahonisa da b-ni desmond roi karnes mier konvenciis 25-e 

muxlis Sesabamisad komisiisTvis wardgenili Svidi ganacxadi (#5947/72, 

#6205/73, #7052/75, #7061/75, #7107/75, #7113/75 da #7136/75).  

 

2. komisiis Txovna Setanili iqna sasamarTlos registaturaSi 1981 wlis 18 

marts _ sami Tvis vadaSi, romelic dadgenilia 32-e muxlis 1-li punqtiTa da 

47-e muxliT. Txovna miuTiTebda 44-e da 48-e muxlebsa da deklaraciaze, 

romliTac gaerTianebulma samefom cno sasamarTlos savaldebulo 

iurisdiqcia (muxli 46). Txovna miznad isaxavda sasamarTlos gadawyvetilebis 

                                                 
1 registraturis SeniSvna: reglamentis versia, romelic moqmedebda samarTalwarmoebis 

dawyebis dros. sasamarTlos reglamentis ganaxlebuli versia ZalaSi Sevida 1983 wlis 1 

ianvars, magram mxolod im saqmeebTan mimarTebaSi, romlebic sasamarTlos am TariRis Semdeg 

gadaeca. 
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mopovebas imasTan dakavSirebiT, warmoadgenda Tu ara saqmis faqtobrivi 

garemoebebi mopasuxe mTavrobis mier me-6 muxlis 1-li punqtiT, me-8 da me-13 

muxlebiT gaTvaliswinebuli valdebulebebis darRvevas. 

 

3. Svidi mosamarTlisagan Semdgari palata aerTianebda ex officio wevrebs: ser 
vinsent evanss, britaneTis mxridan arCeul mosamarTles (konvenciis 43-e 

muxli), da b-n j. viardas, sasamarTlos prezidents (sasamarTlos reglamentis 

21-e muxlis me-3 (b) punqti). 1981 wlis 25 aprils prezidentma registratoris 

TandaswrebiT kenWisyriT airCia danarCeni xuTi wevri, kerZod: q-ni d. 

bindSedler-roberti, b-ni f. matSeri, b-ni l.-e. petiti, b-ni s. ruso da b-ni r. 

berhadti (konvenciis 43-e muxli in fine da reglamentis 21-e muxlis me-4 punqti). 

 

SemdgomSi b-nma f. golcuklum da b-nma Tor vilialmsonma, Semcvlelma 

mosamarTleebma, Sesabamisad, daikaves q-ni bindSedler-robertis, romelic 

prezidentma gaaTavisufla saqmidan, da b-ni bernhardtis, romelic 

CamoSorebuli iqna saqmis Semdgomi ganxilvidan, adgilebi (reglamentis 22-e 

muxlis 1-li punqti da 24-e muxlis 1-li da me-4 punqtebi). 

 

4. b-nma viardam, romelic gaxda palatis prezidenti reglamentis 21-e muxlis 

me-5 punqtis Sesabamisad, registratoris meSveobiT gamoarkvia gaerTianebuli 

samefos mTavrobis (SemdgomSi `mTavroba~) warmomadgenlisa da komisiis 

delegatebis mosazrebebi procedurasTan dakavSirebiT. 4 maiss b-nma viardam 

gadawyvita, rom mTavrobis warmomadgenels unda warmoedgina mimoxilva 1981 

wlis 4 seqtembramde, xolo delegatebs sapasuxo memorandumi registratoris 

mier mTavrobis mimoxilvis miRebidan ori Tvis vadaSi unda warmoedginaT. 13 

agvistos prezidentma Tanxmoba gamoTqva, rom pirveli vada gagrZelebuliyo 

1981 wlis 2 oqtombramde. 

 

mTavrobis mimoxilvebi registraturaSi 1981 wlis 2 oqtombers iqna miRebuli. 

4 dekembers komisiis mdivanma, romelmac registrators Seatyobina 14 

oqtombers, rom delegatebma ar gamoTqves survili, Tavad epasuxaT 

werilobiTi formiT, gadasca sasamarTlos mimoxilva, romelic delegatebs 

ganmcxadebelTa advokatebma warudgines. 

 

5. 1982 wlis 27 ianvars sasamarTlom Caatara mosamzadebeli Sexvedra da 

Camoayaliba mTeli rigi winadadebebisa mis winaSe Casatarebeli mosmenis 

sferos SezRudvasTan dakavSirebiT. imave dros sasamarTlom Seadgina 

kiTxvebisa da Txovnebis sia, romelic 10 Tebervals registratoris meSveobiT 

gadaeca mTavrobasa da komisias; pasuxebi mTavrobas unda waredgina 14 

ivnisamde, xolo komisias erT kiTxvasTan dakavSirebiT _ 6 agvistomde. 

 

6. registratoris meSveobiT mTavrobis warmomadgenelTan da komisiis 

delegatebTan moTaTbirebis Semdeg prezidentma gadawyvita 17 maiss, rom 

zepiri mosmena unda Catarebuliyo 1982 wlis 22 seqtembers, xolo 22 ivliss 

gadawyvita, rom misi sfero SezRuduli unda yofiliyo imgvarad, rogorc es 

miTiTebuli iyo imave dRes miRebul brZanebaSi. 

 

7. zepiri mosmena Catarda sajarod adamianis uflebaTa SenobaSi, strasburgSi, 

1982 wlis 22 seqtembers. 
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sasamarTlos winaSe gamocxaddnen: 

 

mTavrobis saxeliT: 

 

q-ni a. gloveri, iuridiuli mrCeveli, sagareo saqmeTa saministro,                      

warmomadgeneli; 

b-ni s. brauni, 

b-ni n. braTza, advokati,           mrCeveli; 

q-ni s. evansi, 

b-ni s. osborni, 

q-ni v. diusi, Sinagan saqmeTa saministro, 

b-ni r. filipsi, saxazino advokatTa samsaxuri,       mrCevlebi;        

 

komisiis saxeliT:  

 

b-ni j. foketi,  

b-ni f. ermakora,          delegatebi; 

b-ni a. lesteri, dedoflis advokati, 

b-ni m. belofi, dedoflis advokati, 

b-ni b. reimondi, 

b-ni s. grosi, advokatebi, romlebic reglamentis 29-e muxlis 1-li punqtis me-2 

winadadebis Tanaxmad, daxmarebas uwevdnen delegatebs. 

 

sasamarTlom mousmina b-n brauns mTavrobis saxeliT da b-n fokets, b-n 

ermakorasa da b-n lesters komisiis saxeliT, agreTve maT pasuxebs 

sasamarTlos ori wevris mier dasmul kiTxvebze. 

 

8. 22 seqtembers komisiam warmoadgina sxvadasxva dokumenti, maT Soris 

mimoxilva, romlebic man miiRo ganmcxadeblebisagan konvenciis 50-e muxlis 

gamoyenebasTan dakavSirebiT im SemTxvevaSi, Tu sasamarTlo daadgenda 

darRvevas. 

 

imave dRes prezidentma daadgina, rom xsenebul mimoxilvaze mTavrobas pasuxi 

werilobiTi formiT unda warmoedgina 22 noembramde _ vadaSi, romelic 

SemdgomSi gagrZelebuli iqna mTavrobis Txovnis safuZvelze 1983 wlis 14 

ianvramde. pasuxi samdivnoSi ukanasknel xsenebul dRes iqna miRebuli. 

 

1983 wlis 25 ianvars prezidentma daadgina, rom komisiis delegatebs 1983 wlis 

14 martamde unda warmodginaT mimoxilvebi, romelTa wardgena maT an 

ganmcxadeblebs undodaT zemoxsenebuli mimoxilvis sapasuxod. 

 

 

faqtebi 
 

 

9. Svidive ganmcxadeblis ZiriTadi saCivari is iyo, rom cixis administraciis 

mier maTi mimoweris kontroli warmoadgenda konvenciis me-8 da me-10 muxlebiT 

garantirebuli mimoweris pativiscemis uflebisa da gamoxatvis Tavisuflebis 

darRvevas. maTi mtkicebiT, me-13 muxlis sawinaaRmdegod, xsenebuli darRvevebis 

mimarT ar arsebobda Sida samarTlebrivi dacvis raime efeqtiani saSualeba. 
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garda amisa, b-ni silveri Cioda, rom mas xeli ar miuwvdeboda sasamarTloze, 

rac warmoadgenda me-6 muxlis 1-li punqtis darRvevas samarTlebrivi 

konsultaciis Sesaxeb or peticiasTan mimarTebaSi. 

 

I. faqtebi TiToeul ganmcxadebelTan mimarTebaSi 

 

a. b-ni silveri 
 

10. pirveli ganmcxadebeli, b-ni ruben silveri, daibada 1915 wels. igi iyo 

gaerTianebuli samefos moqalaqe. komisiaSi ganacxadis Setanis dros (1972 

wlis 20 noemberi) igi imyofeboda patimrobaSi inglisSi. cixidan 

gaTavisuflebuli iqna 1974 wlis TebervalSi. igi gardaicvala 1979 wlis 

martSi.    

 

11. 1972 wlis ianvridan 1973 wlis martamde b-n silveris 7 werili SeCerebuli 

iqna cixis administraciis mier winamdebare ganaCenis 59-e, 62-e, 63-e, 66-e, 68-e da 

69-e punqtebSi miTiTebul safuZvlebze. 

 

ganmcxadebels ar miumarTavsAsaCivriT cixis Sida arxebis meSveobiT (ix. 

winamdebare ganaCenis punqtebi 51-53) misi mimoweris SeCerebasTan dakavSirebiT; 

misi mtkicebiT, cixis ufrosma mas xeli SeuSala, TiToeuli SemTxvevis 

Taobaze peticiebiT miemarTa Sinagan saqmeTa ministrisaTvis, radgan b-ni 

silveris wina peticiebs im droisaTvis reagireba ar mohyolia. 

 

12. 1972 wlis 20 noembers b-nma silverma peticiiT mimarTa Sinagan saqmeTa 

ministrs samarTlebrivi konsultaciis miRebis mizniT cixeSi SesaZlo 

arasaTanado mopyrobasTan dakavSirebiT. igi, inter alia, Cioda samedicino da 

stomatologiuri mkurnalobis Taobaze. mas nebarTvaze uari eTqva 1973 wlis 18 

aprils. 1973 wlis 30 ivliss man Seitana axali peticia, romelSic miuTiTebda 

wina peticiaze da iTxovda nebarTvas samarTlebrivi konsultaciis miRebaze 

stomatologiur mkurnalobasTan dakavSirebiT. meore peticia, rogorc Cans, 

dakmayofilebuli iqna 1973 wlis 1 oqtombers, magram b-ni silveri Cioda, rom 

misTvis ar ucnobebiaT amis Sesaxeb. im dros, roca man Seitana orive peticia, 

patimrebs ar SeeZloT samarTlebrivi konsultaciis miReba mosalodnel 

samoqalaqo samarTalwarmoebasTan dakavSirebiT Sinagan saqmeTa ministris 

nebarTvis gareSe (ix. winamdebare ganaCenis punqti 32). 

 

b. b-ni noi 
 

13. meore ganmcxadebeli, b-ni kliford diqson noi, aris amerikis SeerTebuli 

Statebis moqalaqe, dabadebuli 1930 wels. komisiaSi ganacxadis Setanis dros 

(1973 wlis 1 Tebervali) igi inglisSi ixdida patimrobas TaRliTobaSi 

msjavrdebisaTvis. cixidan gaTavisuflda 1977 wlis 31 ianvars. igi SemdgomSi 

deportirebuli iqna gaerTianebuli samefodan.  

 

14. 1972 wlis maisidan 1975 wlis aprilamde da winamdebare ganaCenis me-60, 61-e, 

67-e da 71-e muxlebSi miTiTebul safuZvlebze b-ni nois 4 werili SeCerebuli 

iqna cixis administraciis mier, xolo Semdgomi werilis gagzavna sami kviriT 

iqna dayovnebuli. 
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ganmcxadebelma, rogorc Cans, gaasaCivra es qmedeba, magram ara #9 werilis 

SeCereba, cixis Sida arxebis meSveobiT, Tumca warumateblad. 

 

g. q-ni kolni 
 

15. mesame ganmcxadebeli, q-ni judit kolni, aris avstraliis moqalaqe, 

dabadebuli 1927 wels. igi skolis maswavlebelia da amJamad londonSi 

cxovrobs. 

 

16. daaxloebiT 1974 wlis maisSi q-nma kolnma mimowera daiwyo b-n maikl 

uiliamsTan, masTan erTad patimrobaSi myofi megobris ZmasTan. b-ni uiliamsi 

patimrobaSi imyofeboda misi udidebulesobis albanis cixeSi da warmoadgenda 

`A kategoriis~ patimars. es iyo gansakuTrebuli dacvis kategoria, romelic 

gaTvaliswinebuli iyo im pirebisaTvis, romlebic, gaqcevis SemTxvevaSi, did 

saSiSroebas Seuqmnidnen sazogadoebas, policias an saxelmwifos 

usafrTxoebas. 1974 wlis ivlisSi misi udidebulesobis hulis cixeSi 

gadayvanis Semdeg maTi mimowera SemCneuli da SeCerebuli iqna winamdebare 

ganaCenis 59-e muxlSi miTiTebul safuZvlebze. mimowera SeumCnevlad iqna 

aRdgenili 1974 wlis agvistoSi b-n uiliamsis misi udidebulesobis 

veikfildis cixeSi gadayvanis Semdeg, magram gamJRavnda Semdeg TveSi; amis 

Semdeg da imave safuZvelze maT Soris mTeli mimowera dabrkolebuli iyo. 

 

ganmcxadebelma sakiTxi wamoWra Sinagan saqmeTaA ministris winaSe rogorc 

Tavad uSualod, ise parlamentis wevris meSveobiT, magram uSedegod. 

 

d. b-ni tatli 
 

17. meoTxe ganmcxadebeli, b-ni jeims henri tatli, aris gaerTianebuli samefos 

moqalaqe, dabadebuli 1914 wels. komisiaSi ganacxadis Setanis dros (1975 wlis 

20 marti) igi imyofeboda patimrobaSi inglisSi. 1981 wlis 5 ianvars igi 

pirobiT iqna gaTavisuflebuli. 

 

18. 1975 wlis martSi b-ni tatlis 2 werili SeCerebuli iqna cixis 

administraciis mier winamdebare ganaCenis 62-e, 64-e da 68-e punqtebSi 

miTiTebul safuZvlebze. 

 

ganmcxadebelma peticiiT mimarTa Sinagan saqmeTaA ministrs misi mimoweris 

SeCerebis Taobaze, magram uSedegod. 

 
e. b-ni kuperi 
 

19. mexuTe ganmcxadebeli, b-ni gari kuperi, aris gaerTianebuli samefos 

moqalaqe, dabadebuli 1946 wels. komisiaSi ganacxadis Setanis dros (1974 wlis 

28 oqtombers) igi imyofeboda patimrobaSi inglisSi. igi gaTavisuflebuli 

iqna 1981 wlis 14 dekembers, magram SemdgomSi kvlav daapatimres. 

 

20. 1974 wlis aprilidan 1976 wlis martamde b-ni kuperis 14 werili SeCerebuli 

iqna cixis administraciis mier winamdebare ganaCenis me-60, 65-e, 67-e da 71-e 

punqtebSi miTiTebul safuZvlebze.  
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xsenebulma ganmcxadebelma, rogorc Cans, uSedegod iCivla cixis Sida arxebis 

meSveobiT ToTxmetidan eqvs werilTan, kerZod, #20, #22, #23, #24, #26 da #27 

werilebTan dakavSirebiT. 

 

v. b-ni makmahoni 
 

21. meeqvse ganmcxadebeli, b-ni maikl makmahoni, aris gaerTianebuli samefos 

moqalaqe, dabadebuli 1944 wels. komisiaSi ganacxadis Setanis dros (1975 wlis 

8 ivlisi) igi inglisSi ixdida patimrobas, rogorc mkvlelobisTvis 

msjavrdebuli `A kategoriis~ patimari. igi gaTavisuflebuli iqna 1980 wlis 18 

ivliss. 

 

22. 1975 wlis martidan 1976 wlis Tebervlamde b-ni makmahonis gagzavnili 11 

werili SeCerebuli, xolo mis saxelze Semosuli erTi werili damaluli iqna 

cixis administraciis mier. 

 

xsenebulma ganmcxadebelma Sinagan saqmeTa ministrs mimarTa sami peticiiT, 

romelTagan mxolod erTi dakmayofilda: miCneuli iqna, rom kenterberis 

mTavarepiskoposis saxelze mimarTuli werili (#33) ar unda yofiliyo 

SeCerebuli, radgan adresati iyo parlamentis wevri; Sesabamisad, werili 

gaigzavna da b-nma makmahonma uari Tqva saCivarze am TvalsazrisiT. danarCeni 11 

werilis SeCerebisa Tu damalvis safuZvlebi miTiTebulia winamdebare 

ganaCenis 59-e, 61-e, 66-e da 70-e punqtebSi. 

 
z. b-ni kerni 
 

23. meSvide ganmcxadebeli, b-ni desmond roi kerni, aris gaerTianebuli samefos 

moqalaqe, dabadebuli 1945 wels. komisiaSi ganacxadis Setanis dros (1975 wlis 

5 aprili) inglisSi ixdida patimrobas, rogorc qurdobisTvis msjavrdebuli 

`A kategoriis~ patimari. igi gaTavisuflebuli iqna 1977 wlis 30 agvistos. 

 

24. 1974 wlis noembridan 1976 wlis maisamde b-ni kernis 22 werili SeCerebuli 

iqna cixis administraciis mier winamdebare ganaCenis 59-e, 60-e, 64-e, 66-e, 67-e da 

68-e punqtebSi miTiTebul safuZvlebze.  

 

xsenebulma ganmcxadebelma iCivla cixis Sida arxebis meSveobiT, agreTve 

sakiTxi aRZra administraciis saparlamento komisris winaSe TiToeuli 

werilis SeCerebasTan dakavSirebiT, magram uSedegod. 

 

II. Sida kanonmdebloba da praqtika 

 

25. inglissa da uelsSi cixeebsa da patimrebze kontrolsa da 

pasuxismgeblobas, `patimrobis Sesaxeb~ 1952 wlis kanonis Sesabamisad, 

axorcielebs Sinagan saqmeTa ministri. igi uflebamosilia, am kanonis 47 (1) 

muxlis Sesabamisad daadginos wesebi `cixeebis regulirebisa da marTvis 

mizniT ... agreTve dapatimrebuli pirebis klasificirebis, maT mimarT 

mopyrobis, maTi muSaobis, disciplinisa da kontrolis mizniT~. amgvar wesebs 

Seicavs parlamentisTvis gansaxilvelad wardgenili sawesdebo dokumentebi da 

isini xorcieldeba uaryofiTi rezoluciis proceduris Sesabamisad, anu 

ZalaSi Sedis, Tu parlamenti sxvagvarad ar gadawyvets. 



 7

 

Sinagan saqmeTa ministris mier miRebuli wesebi, romlebic amJamad moqmedebs 

da romelTa garkveuli nawili exeba patimrebis mimoweras, warmoadgens cixis 

1964 wlis wesebs Secvlili saxiT (SemdgomSi `wesebi~).  

 

26. cixis dawesebulebebSi erTiani praqtikis uzrunvelyofis TvalsazrisiT 

Sinagan saqmeTa ministri agreTve gamoscems cixis ufrosebisaTvis marTvis 

saxelmZRvaneloebs an direqtivebs mudmivi brZanebebis (SemdgomSi `brZanebebi~) 

da cirkularuli instruqciebis (SemdgomSi `instruqciebi~) saxiT. cixis 

ufrosebs, Tu ara aqvT sxvagvari uflebamosileba, moeTxovebaT am 

direqtivebis Sesruleba, Tumca aRniSnul direqtivebs ara aqvs (magram miznad 

isaxavs, rom hqondes) kanonis Zala. 

 

im dros, rodesac adgili hqonda im movlenebs, romlebmac safuZveli daudo 

winamdebare saqmes, da 1981 wlis 30 noembramde rogorc brZanebebi, ise 

instruqciebi, garda patimrebis mimoweris kontrolis Sesaxeb direqtivebisa, 

Seicavda cixis yoveldRiuri administraciis zogadi xasiaTis Sida wesebsa da 

miTiTebebs. brZanebebi da instruqciebi xelmisawvdomi iyo parlamentis orive 

palatisaTvis, magram ara sazogadoebisa Tu patimrebisaTvis, Tumca am 

ukanasknelebma cixis baraTebis saSualebiT miiRes informacia mimoweris 

kontrolis zogierTi aspeqtis Sesaxeb. 

 

patimrebis mimoweris Sesaxeb direqtivebi, romlebic ZalaSi Sevida 1981 wlis 1 

dekembridan, arsebiTad iqna gadasinjuli. garda amisa, gadasinjuli brZanebebi 

sruli saxiT gamoqveynda; marTvis an administraciuli xasiaTis sakiTxebi, 

romlebic ar exeboda patimrebis mimoweris uflebas da CaiTvala 

aramizanSewonilad gamoqveynebisaTvis, amoRebuli iqna brZanebebidan da 

gaTvaliswinebuli iqna instruqciebSi. TviTon wesebi ar iqna Secvlili, Tumca 

mTavrobam aRniSna sasamarTloSi mosmenis dros, rom SeZlebisdagvarad 

swrafad unda Secvliliyo #34 (8) wesi (ix. winamdebare ganaCenis punqti 29), 

radgan igi mimoweraze axdenda zegavlenas. 

 

27. ramdenadac saqme patimarTa mimoweras exeba, Sinagan saqmeTa ministris 

direqtivebi cixis ufrosebis mimarT asrulebda da axlac asrulebs ormag 

funqcias: erTi mxriv, wesebis meSveobiT zRudavs cixis ufrosebis diskreciul 

uflebebs, xolo, meore mxriv, adgens wess, romliTac Sinagan saqmeTa 

ministrma unda gadawyvitos Tavisi diskreciuli uflebamosilebis 

ganxorcieleba garkveuli aspeqtebis mimarT. ZiriTadi debulebebi, romlebsac 

Seicavs wesebi am sakiTxTan dakavSirebiT, qvemoT aris ganxiluli. amasTanave, 

Tan erTvis mokle mimoxilva 

 

(a) Sesabamisi brZanebebisa da instruqciebisa, romlebic ZalaSi iyo 1981 wlis 

30 noembramde; da 

 

(b) am TariRis Semdeg ganxorcielebuli cvlilebebisa. 

 

a. zogadi debulebebi 
 

28. mimoweris kontrolis Sesaxeb zogadi debulebebis Semcveli Semdegi wesebi 

ZalaSi Sevida 1964 wlis 25 martidan da kvlavac moqmedebs: 
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`33 (1). ministrs SeuZlia disciplinisa da saTanado wesrigis uzrunvelyofis 

an danaSaulis Tavidan acilebis mizniT an nebismieri piris interesebisaTvis 

daawesos SezRudvebi zogadad an konkretul SemTxvevaSi patimrebsa da sxva 

pirebs Soris komunikaciaze. 

...  

 

(3) garda am wesebiT gaTvaliswinebuli SemTxvevebisa, yoveli werili an 

komunikaciis saSualeba, gagzavnili an miRebuli patimris mier, wakiTxuli da 

ganxiluli unda iqnes cixis ufrosis an misi movaleobis Semsrulebeli 

moxelis mier~ (1974 wlis 1 ivlisidan sityva `unda~ Seicvla sityviT _ 

`SesaZloa~). `amavdroulad, cixis ufross SeuZlia Tavisi Sexedulebisamebr 

SeaCeros nebismieri werili an komunikacia im safuZvelze, rom misi Sinaarsi 

miuRebelia an metismetad grZelia.~ 

 

b. debulebebi mimoweris avtoris pirovnebasTan dakavSirebiT 
 

29. Semdegi ZiriTadi wesebi, romlebic exeba im pirebs, visTanac patimars 

SeuZlia mimowera iqonios, ZalaSi Sevida 1964 wlis 25 marts da kvlavac 

moqmedebs: 

 

`33 (2). garda wesdebiT an am wesebiT gaTvaliswinebuli SemTxvevebisa, patimars 

ar unda mieces neba, mimowera awarmoos nebismier pirTan, romelic gareT 

imyofeba, an masTan erTad myof pirTan ministris nebarTvis gareSe. 

 

34 (8). patimari ar aris uflebamosili wesebis 34-e muxlis~ _ romelic 

aregulirebs mimoweris moculobas _ Sesabamisad `mimowera awarmoos nebismier 

pirTan raime samarTlebriv an sxva saqmesTan dakavSirebiT an nebismier pirTan, 

garda naTesavisa an megobrisa, ministris nebarTvis gareSe.~ 

 

1. mdgomareoba 1981 wlis 1 dekembramde 

 

30. wesebis 34-e (8) muxlisa da brZanebebis #5A 22, #5A 23 da #5A 30 

Sesabamisad, patimarma unda miiRos Sinagan saqmeTa ministris nebarTva, rom 

mimowera awarmoos nebismier pirTan, garda axlo naTesavisa; Tumca mas agreTve 

Cveulebriv SeuZlia amgvari nebarTvis aucileblobis gareSe mimowera 

awarmoos sxva naTesavebTan an megobrebTan, magram cixis ufross aqvs 

diskrecia, akrZalos amgvari mimowera usafrTxoebis an saTanado wesrigisa da 

disciplinis safuZvelze an danaSaulis Tavidan acilebis an aRkveTis 

interesebidan gamomdinare. cixis ufrosebs aqvT diskrecia _ rasac, naklebad 

savaraudoa, rom ganxorcieleben `A kategoriis~ patimarTan mimarTebaSi, 

rogoricaa b-ni uiliamsi an b-ni makmahoni _ neba darTon, urTierToba 

daamyaron sxva pirebTan, romlebsac piradad ar icnobda patimari 

dapatimrebamde. magram zogadad mas ar SeeZlo miewera sxva patimrebisaTvis, 

yofili patimrebisaTvis, qorwinebaTa registraciis organizaciisTvis, 

`pirobiTi safirmo niSnebis Semcvel misamarTebze~ an misi megobrebis 

garkveuli kategoriebisaTvis. 
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garda amisa, gaTvaliswinebuli iyo mudmivi nebarTva mimowerisaTvis,  romelic 

xvdeba garkveul specialur kategoriaSi, rogorc es axsnilia winamdebare 

ganaCenis punqtebSi 31-36.  

 

(a) mimowera samarTlebriv mrCevlebTan 

 

31. 1973 wlis 1 ianvridan cenzuris gauvleli mimowera samoqalaqo an sisxlis 

samarTalwarmoebasTan dakavSirebiT, romlis mxarec iyo patimari, dasaSvebi 

gaxda wesebis 37A (1) muxlis Sesabamisad, romelic kvlav ZalaSia da 

iTvaliswinebs: 

 

`patimars, romelic aris nebismieri samarTalwarmoebis mxare, SeuZlia 

samarTalwarmoebasTan dakavSirebiT Tavis samarTlebriv mrCevelTan awarmoos 

mimowera. garda im SemTxvevebisa, rodesac cixis ufrosi CaTvlis, rom 

nebismieri amgvari mimowera Seicavs iseT sakiTxs, romelic ar exeba 

samarTalwarmoebas, ar SeiZleba mimoweris wakiTxva an SeCereba am wesebis 33-e 

(3) muxlis Sesabamisad.~  

 

1975 wlis 6 agvistomde patimrebs peticiiT unda miemarTaT Sinagan saqmeTa 

ministrisaTvis konsultaciis an instruqciebis miRebaze nebarTvis 

mosapoveblad samoqalaqo samarTalwarmoebis aRZvrasTan dakavSirebiT 

(gamonaklisi iyo ganqorwinebasTan dakavSirebuli mTeli rigi saqmeebisa). 1975 

wlis 6 agvistos #45/1975 instruqciam am wesSi Seitana cvlilebebi, romlebic 

Sesabamisad asaxuli iqna wesebis 37A (4) muxlSi da amis safuZvelze ministrma 

miiRo direqtivebi #17A brZanebis kuTxiT. wesebis 37A-e (4) muxli, romelic 

ZalaSi Sevida 1976 wlis 26 aprils da kvlav moqmedebs, Semdegnairad ikiTxeba: 

 

`ministris nebismieri direqtivis Sesabamisad, patimars SeuZlia mimowera 

awarmoos advokatTan samarTlebrivi konsultaciis miRebis mizniT 

samarTlebrivi devnis nebismieri safuZvlis Taobaze, romelTan dakavSirebiTac 

patimari SeiZleba gaxdes samoqalaqo samarTalwarmoebis mxare, an amgvar 

samarTalwarmoebasTan dakavSirebiT advokatisaTvis miTiTebis micemis mizniT.~ 

 

#17A brZaneba, inter alia, iTvaliswinebs, rom: 

 

(i) patimarma unda miiRos advokatis konsultacia samarTalwarmoebis aRZvraze 

nebarTvis miRebamde; 

 

(ii) yovel jerze dasabuTebuli werilobiTi gancxadeba pirvelad mimarTuli 

unda iyos cixis ufrosis saxelze aucilebeli saSualebebis misaRebad; rac 

maT dauyovnebliv unda mieceT, garda im SemTxevebisa, rodesac mosalodneli 

samoqalaqo samarTalwarmoebis saqmeSi Sinagan saqmeTa ministris winaaRmdeg, 

romelic `warmoiSveba an ukavSirdeba~ patimrobas, zogadad gamoiyeneba 

`winaswari ganxilvis wesi~ (ix. winamdebare ganaCenis punqti 47). 

 

sxva SemTxvevebSi am kategoriis mimowera eqvemdebareboda SezRudvebs, 

romlebic ganxilulia winamdebare ganaCenis punqtebSi 41-47. 

 

(b) mimowera parlamentis wevrebTan 
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33. patimrebs SeeZloT parlamentis wevrebTan Tavisuflad dakavSireba im 

SezRudvebis gaTvaliswinebiT, romlebic moyvanilia winamdebare ganaCenis 

punqtebSi 41-47. 

 

(g) mimowera sakonsulo Tanamdebobis pirebsa da Tanamegobrobis moxeleebTan 

 

34. patimrebs, romlebic iyvnen ucxoeli moqalaqeebi an Tanamegobrobis an 

irlandiis respublikis moqalaqeebi, Tavisuflad SeeZloT gaerTianebul 

samefoSi maTi qveynebis akreditebul warmomadgenlebTan dakavSireba im 

SezRudvebis gaTvaliswinebiT, romlebic ganxilulia winamdebare ganaCenis 

punqtebSi 41-47. 

 

(d) mimowera garkveul organizaciebTan 

 

35. #5A 31 (2) b brZanebis Sesabamisad, patimars SeeZlo Sinagan saqmeTa 

ministris an cixis ufrosis nebarTvis miRebis gareSe miewera 

organizaciebisTvis National Council for Civil Liberties, Justice, “Release an Howard League 
for Penal Reform samarTlebrivi konsultaciis miRebis mizniT mis msjavrdebasa 

da sasjelTan an zogad sakiTxebTan dakavSirebiT. garda amisa, mas SeeZlo 

miewera xsenebuli organizaciebisaTvis samarTalwarmoebis aRZvris Txovnis 

Taobaze. marTalia, Tavdapirvelad mas ar SeeZlo samarTlebrivi 

konsultaciis miReba maTgan nebismier sakiTxis Sesaxeb mis patimrobasTan 

dakavSirebiT, es dasaSvebi gaxda #38/1977 instruqciiT, Tumca `winaswari 

ganxilvis wesis~ Sesabamisad (ix. winamdebare ganaCenis punqti 47). miuxedavad 

amisa, am or ukanasknel SemTxvevaSi, patimars Tavidan unda Seesrulebina 

procedura, romelic gaTvaliswinebuli iyo #45/1975 instruqciaSi da Semdeg 

asaxuli iqna #17A brZanebaSi (cixis ufrosis saxelze ganacxadi Sesabamisi 

saSualebebis misaRebad; ix. winamdebare ganaCenis punqti 32). 

 

sxva SemTxvevebSi am kategoriis mimowera eqvemdebareboda SezRudvebs, 

romlebic ganxilulia winamdebare ganaCenis 41-47 punqtebSi. 

 

(e) ganacxadebi adamianis uflebaTa evropul komisiaSi 

 

36. specialuri debulebebi gamoiyeneboda komisiaSi Sesatani ganacxadebisaTvis. 

maTTan mimarTebaSi ar gamoiyeneboda arc Sinagan saqmeTaA ministris nebarTva 

maT Setanasa Tu samarTlebriv mrCevlebTan mimoweris warmoebisaTvis da arc 

`winaswari ganxilvis wesi~. 

 

2. mdgomareoba 1981 wlis 1 dekembridan 

 

37. gauqmda im SezRudvaTa umravlesoba, romlebsac iTvaliswinebda adrindeli 

brZanebebi da instruqciebi mimoweris avtorebis pirovnebis Sesaxeb. miuxedavad 

imisa, rom Sesabamisi wesebi TavisTavad ar iqna Secvlili, gadasinjuli 

brZanebebis (##5B23-5B30) Sesabamisad, Tu daculi iqneba debulebebi mimoweris 

Sinaarsis Sesaxeb (ix. winamdebare ganaCenis punqti 48), patimars SeuZlia 

daukavSirdes nebismier pirs an organizacias garkveuli gamonaklisebis 

gaTvaliswinebiT, romelTagan umTavresia: 
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(a) mimoweris adresatebi (garda meuRleebisa), romlebmac iTxoves, rom 

SemdgomSi aRar miiRon werilebi; 

 

(b) sxva patimrebi, romlebic ar arian naTesavebi, rodesac arsebobs imis 

safuZveli, rom mimowera seriozulad Seaferxebs reabilitacias an 

sasurvelia urTierTobis aRkveTaA usafrTxoebisa Tu saTanado wesrigis an 

disciplinis interesebidan gamomdinare; 

 

(g) yofili patimrebi, rodesac arsebobs imis safuZveli, rom mimowera 

seriozulad Seaferxebs reabilitacias; 

 

(d) miCneulia, rom piri (garda axlo naTesavisa) an organizacia gegmavs an 

CarTulia iseT saqmianobaSi, romelic seriozul safrTxes uqmnis cixis 

dawesebulebis usafrTxoebasa Tu saTanado wesrigs. 

 

g. debulebebi korespondenciis raodenobasTan dakavSirebiT 
 

38. qvemoT CamoTvlilia korespondenciis raodenobis Sesaxeb ZiriTadi wesebi, 

romlebiTac SeuZlia ixelmZRvanelos patimars da romlebic ZalaSi Sevida 

1964 wlis 25 marts da kvlav moqmedebs: 

 

`34 (1) patimars, romelic ar aris msjavrdebuli, SeuZlia gagzavnos da miiRos 

imdeni werili ... ramdenic mas surs ministris mier amgvar garemoebebSi 

zogadad an konkretul saqmeze dadgenil farglebSi da pirobebis Sesabamisad. 

 

(2) msjavrdebul patimars ufleba aqvs, 

 

(a) gagzavnos da miiRos werili cixeSi moTavsebisas, Semdeg ki kviraSi 

erTxel; 

...  

 

(3) cixis ufross SeuZlia neba darTos patimars damatebiT werilze ..., 

rodesac es saWiroa uSualod misi an ojaxis keTildReobisaTvis. 

 

(4) cixis ufross SeuZlia patimars misces vizitis ufleba werilis gagzavnis 

an miRebis sanacvlod. 

...  

 

(6) `vizitorTa komitets an vizitorTa kolegias” (1972 wlis 1 ianvridan 

`vizitorTa kolegia~) `SeuZlia neba darTos patimars damatebiT werilze ... 

gansakuTrebul garemoebebSi ... 

 

(7) ministrs SeuZlia dauSvas damatebiTi werilebi ... nebismier patimarTan an 

patimrebis jgufTan dakavSirebiT.~ 

 

1. mdgomareoba 1981 wlis 1 dekembramde 

 

39. garda imisa, rom wesebis 34-e (2) muxlis Sesabamisad msjavrdebul patimars 

SeeZlo kviraSi erTxel gaegzavna _ sazogadoebrivi xarjebiT _ da mieRo erTi 

werili, mas ufleba hqonda, Tavisi xarjebiT kviraSi erTxel gaegzavna erTi 
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damatebiTi werili da mieRo pasuxi (#5A 3 (8) brZaneba da #155/1968 

instruqcia). 

 

cixis administraciis diskrecia, wesebis 34-e (3), (6) da (7) muxlebis 

Sesabamisad, Semdgomi werilebis nebarTvis micemasTan dakavSirebiT 

xorcieldeboda, rodesac es SesaZlebeli iyo. 

 

xsenebuli SezRudvebi raodenobasTan dakavSirebiT ar gamoiyeneboda winaswar 

dakavebaSi myof patimrebTan mimarTebaSi (muxli 34 (1)), magram isini sxva bevri 

TvalsazrisiT eqvemdebareboda msjavrdebuli patimrebis mimoweris Sesaxeb 

imave wesebs. 

 

2. mdgomareoba 1981 wlis 1 dekembris Semdeg 

 

40. gadasinjuli brZanebebi (#5B7 da #5B14) ar cvlis ZiriTad 

uflebamosilebas, magram akonkretebs, rom damatebiTi werilebi dasaSvebi unda 

iyos SesaZleblobis farglebSi. 

 

d. debulebebi mimoweris SinaarsTan dakavSirebiT 
 

41. wesebis 33-e (3) muxlis garda, romlis teqsti mocemulia winamdebare 

ganaCenis 28-e punqtSi, patimrebis mimoweris SinaarsTan dakavSirebiT Semdegi 

ZiriTadi wesebi Sevida ZalaSi 1964 wlis 25 marts da kvlav moqmedebs: 

 

`34 (8) patimars ar SeuZlia 34-e muxlis~ _ romelic aregulirebs mimoweris 

raodenobas _ Sesabamisad `urTierToba daamyaros nebismier pirTan raime 

samarTlebrivi an sxva saqmis Taobaze ... ministris nebarTvis gareSe.~ 

 

1. mdgomareoba 1981 wlis 1 dekembramde 

 

42.  muxlebi 33 (3) da 34 (8) SemdgomSi Sevsebuli iqna sxvadasxva brZanebebiTa 

da intruqciebiT. 

 

43. #5A31 brZanebis Sesabamisad, msjavrdebul patimars gansakuTrebiT aekrZala 

gancxadebebis gakeTeba Tavis sasamarTlo procesTan,  msjavrdebasTan an 

sasjelTan dakavSirebul sakiTxebze mosamarTlis, prokuroris, 

Tanamegobrobis an ucxoeTis mTavrobis warmomadgenlis (im garkveuli 

SezRudvebis Sesabamisad, romlebic vrceldeba ucxoel moqalaqeebze an 

Tanamegobrobis sxva qveynis moqalaqeebze) an araoficialuri organizaciebis 

(garkveul specifikur gamonaklisebTan erTad) winaSe. miuxedavad amisa, amgvari 

gancxadebebis gakeTeba SesaZlebeli iyo ministris winaSe. 

 

44. #5A24 brZanebis Sesabamisad, patimrebs ar SeeZloT werilebis gagzavna, 

romlebiTac iTxovdnen maTi saxeliT dakavSirebas, risi uflebac uSualod 

maT ar hqondaT, an mTeli rigi sxva iseTi werilebis gagzavnas, rac wesebis 

darRvevas warmoadgenda. 

 

45. (a) #5A 26 (4) a. da b. da #5A 29 brZanebebi krZalavda gagzavnil werilebSi 

(garda im werilebisa, romlebic mimarTuli iyo parlamentis wevrebis an 

sakonsulo Tanamdebobis pirebis an Tanamegobrobis moxeleebis saxelze da 
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romelTa mimarT gamoiyeneboda specialuri wesebi) nebismieri Semdegi sakiTxis 

gaSuqebas: 

 

(i) miuRebeli miTiTebebi sajaro samsaxurSi myof moxeleTa Sesaxeb; 

 

(ii) danaSaulisa da danaSaulis meTodebis an sxvaTa mier Cadenili 

samarTaldarRvevis ganxilva; 

 

(iii) nebismieri saCivari sasamarTloebis, policiisa da cixis administraciis 

mimarT, romlebic warmoadgens kargad mofiqrebul da gaTvlil mcdelobas 

maTi SeuracxyofisaTvis;  

 

(iv) Zaladobis muqara an misken mowodeba; 

 

(v) gamoqveynebisaTvis an radio- telemauwyeblobiT gamoyenebisaTvis 

gankuTvnili masala (es wesi Semsubuqebuli iyo garkveuli publikaciebis 

mimarT); 

 

(vi) metismetad Seuferebeli ena; 

 

(vii) gancxadebebi kerZo pirebis Sesaxeb, romlebic aSkarad skandaluri an 

cilismwamebluria an sxvagavarad sagangebod gaTvlilia maTTvis zianis 

misayeneblad;  

 

(viii) fulis an materialuri Rirebulebis mqone qonebis Txovna; 

 

(ix) saCivrebi cixeSi mopyrobasTan dakavSirebiT; 

 

(x) cixis moxeleTa winaaRmdeg mimarTuli braldebebi; 

 

(xi) sazogadoebrivi agitaciis an peticiis waxalisebis mcdeloba. 

 

msgavsi wesebi gamoiyeneboda Semosuli werilebis mimarT (brZaneba #5A 26 (4) 

d.). 

 

rogorc aRniSnulia winamdebare ganaCenis 32-e da 35-e punqtebSi, akrZalva 

cixeSi mopyrobasTan an cixis moxeleTa winaaRmdeg braldebebTan dakavSirebiT 

saCivrebis SeCerebaze ar gamoiyeneboda garkveul mimowerasTan samarTlebriv 

mrCevlebTan (1975 wlis 6 agvistodan) da garkveul organizaciebTan (1977 wlis 

26 agvistodan) mimarTebaSi im pirobiT, rom yovelTvis dakmayofilebuli unda 

yofiliyo `winaswari ganxilvis wesi~ (ix. winamdebare ganaCenis punqti 47). 

 

(b) 1975 wlis 28 noembramde akrZaluli Sinaarsis igive nusxa gamoiyeneboda 

parlamentis wevrebis saxelze gagzavnil werilebTan mimarTebaSi imis garda, 

rom maTSi SeiZleboda gaTvaliswinebuli yofiliyo saCivrebi cixeSi 

mopyrobisa da cixis personalis winaaRmdeg braldebebis Sesaxeb, Tu daculi 

iqneboda `winaswari ganxilvis wesi~. aqedan gamomdinare, werili parlamentis 

wevris saxelze SeCerebuli iqneboda mxolod im SemTxvevaSi, Tu igi 

iTvaliswinebda am saxis ganuxilvel saCivars (#5C brZaneba, cvlilebebli 

ganicada #62/1975 intruqciiT). praqtikis Secvlis dros gamocemuli iqna 
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Setyobineba, romelic ajamebda wesebs parlamentis wevrebis saxelze mimarTul 

werilebTan dakavSirebiT, patimrebisaTvis informaciis miRebis mizniT. 

Setyobineba Seicavda Semdeg debulebas: 

 

`saCivari an Txovna cixeSi mopyrobasTan dakavSirebiT unda gakeTdes cixis 

ufrosis, vizitorTa kolegiis an mowveuli moxelis saxelze, anda peticiis 

saxiT ministris saxelze. ... saCivari personalis wevris winaaRmdeg unda 

gakeTdes cixis ufrosis saxelze. SesaZlebelia, rom saCivari am sakiTxebis 

Taobaze ar gakeTdes parlamentis wevris saxelze saqmis oficialurad 

damTavrebamde.~ 

 

(g) im msjavrdebuli patimrebis werilebi, romlebic iyvnen ucxoeli 

moqalaqeebi an Tanamegobrobis an irlandiis respublikis moqalaqeebi, 

sakonsulo Tanamdebobis pirebis da Tanamegobrobis moxeleebis saxelze 

eqvemdebareboda imave wesebs SinaarsTanAmimarTebaSi, rogorc parlametis 

wevrebis saxelze 1975 wlis 3 seqtembramde. xsenebul dRes gauqmda es 

SezRudva (#5A 20 brZaneba, cvlilebebi ganicada 1975 wlis 3 seqtembris 

instruqciiT).  

 

46. wesebis 34-e (8) muxliT aikrZala komunikacia nebismier samarTlebriv an 

sxva saqmis Taobaze ministris winaswari nebarTvis gareSe. gamonaklisi iyo 

garkveuli saxis mimowera samarTlebriv saqmesTan dakavSirebiT, romlisTvisac 

nebarTvis micema gaTvaliswinebuli iyo winamdebare ganaCenis 31-e, 32-e da 35-e 

punqtebSi. patimrebis mier saqmis warmarTva SemdgomSi regulirdeboda ##1C 
4-6 brZanebebiT, romelTa ZiriTadi debulebebis Sesabamisad, `patimars~, iyo 

msjavrdebuli Tu ara, `cixeSi ar SeeZlo saqmiani urTierTobebis warmoeba, 

magram mas unda hqonoda gonivruli saSualebebi sakuTari saqmianobis 

mowesrigebisaTvis~. Tumca, am zogadi wesis Sesabamisad, cixis ufrosebs 

hqondaT diskrecia, patimrisaTvis miecaT garkveuli SezRuduli piradi 

saqmeebis, kerZod, piradi qonebis gankargvis, Cekis xelmoweris, anderZisa Tu 

sxva dokumentis Sedgenisa Tu xelmoweris, ganxorcielebis neba. am wesebis 

farTo mniSvneloba is iyo, rom, marTalia, patimars ar SeeZlo piradad 

monawileoba mieRo xangrZliv safuZvelze saqmian urTierTobebSi, magram mas 

SeeZlo garigebebis dadeba Tavisi piradi qonebisa da sxva saqmiani interesis 

Rirebulebis dacvis mizniT uSualod Tavisi an ojaxis interesebisaTvis. 

 

47. saCivari cixeSi mopyrobasTan an cixis moxelis winaaRmdeg braldebasTan 

dakavSirebiT SeiZleba gaTvaliswinebuli an miTiTebuli yofiliyo mxolod 

samarTlebrivi mrCevlebis, specialuri organizaciebis, parlamentis wevrebis 

an sakonsulo Tanamdebobis pirebisa Tu Tanamegobrobis moxeleebis saxelze 

mimarTul werilebSi, rogorc es aRniSnuli iyo winamdebare ganaCenis 45-e 

punqtSi. garda amisa, `winaswari ganxilvis filtraciis wesis~ Sesabamisad _ 

rac mocemulia, kerZod, #17A brZanebaSi _ romelime aRniSnuli kategoriis 

werili, romelic exeboda amgvar sakiTxs, garkveuli gamonaklisebis garda, 

unda yofiliyo SeCerebuli, sanam patimari ar mimarTavda Tavis saCivars 

Cveulebrivi Sida arxebis meSveobiT (peticia Sinagan saqmeTa ministris 

saxelze an gancxadeba vizitorTa kolegiis, Sinagan saqmeTa ministris 

mowveuli moxelis an cixis ufrosis saxelze) da ar miiRebda gansazRvrul 

pasuxs. aqedan gamomdinare, Sedegis miuxedavad, mimowera zogadad unda 

gagrZelebuliyo. 
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2. mdgomareoba 1981 wlis 1 dekembridan 

 

48. wesebis 33-e (3) da 34-e (8) muxlebi amjerad Sevsebulia axali #5B34 da 

#5B40 brZanebebiT. axlandeli mdgomareobis Sesabamisad, 

 

(a) sasamarTlo mosmenasTan, msjavrdebasa da sasjelTan mimarTebaSi 

gancxadebebis akrZalva gauqmebulia. 

 

(b) debulebebi, romlebic msgavsia wina #5A 24 brZanebisa (miznad isaxavda 

wesebis darRvevis an sxvagvarad xelyofis Tavidan acilebas _ ix. winamdebare 

ganaCenis punqti 44), kvlav ZalaSi rCeba. 

 

(g) akrZaluli Sinaarsis nusxa (ix. winamdebare ganaCenis punqti 45 (a)) 

gadasinjuli iqna; ZiriTadi sakiTxebi, romlebze miTiTebac ar SeiZleboda 

Semosul an gasul werilebSi, SeiZleba Semdegnairad Camoyalibdes: 

 

(i) masala, romelic safrTxes uqmnis cixis usafrTxoebas; 

 

(ii) masala, romelic xels uwyobs an aqezebs disciplinaruli an 

sisxlissamarTlebrivi samarTaldarRvevis Cadenisaken; 

 

(iii) masala, romelic safrTxes uqmnis erovnul usafrTxoebas; 

 

(iv) gakveuli damangreveli moqmedebis mqone saSualebebis Seqmnis aRwera; 

  

(v) garkveuli bundovani an kodirebuli Setyobinebebi; 

 

(vi) Zaladobis an qonebis dazianebis muqara werilis mimReb pirSi SiSis 

Canergvis mizniT; 

 

(vii) SantaJi an gamoZalva; 

 

(ix) informacia, romelic aSkarad warmoadgens muqaras an Zaladobis 

saSiSroebas an fizikur zians ayenebs nebismier pirs; 

 

(x) saCivrebi cixeSi mopyrobis Sesaxeb, romelTa mimarTebaSi ar iqna daculi 

`erTdrouli ganxilvis wesi~ (ix. winamdebare ganaCenis punqti 49); 

 

(xi) masala, romelic exeba kerZo braldebas; 

 

(xii) garkveuli specifikuri masala, romelic gankuTvnilia gamoqveynebisa Tu 

radio-televiziis mier gamoyenebisaken; 

 

(xiii) msjavrdebul patimarTan mimarTebaSi _ masala, romelic warmoadgens 

saqmian urTierTobas; es gamoTqma imgvarad aris gansazRvruli, rom 

gamoricxavs garkveul specifikur pirad urTierobebs. 
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zemoT mocemuli sia ar gamoiyeneba sakonsulo Tanamdebobis pirebsa da 

Tanamegobrobis moxeleebTan an, (x) sakiTxis gamoklebiT, gaerTianebuli 

samefos parlamentis wevrebTan mimowerasTan dakavSirebiT (axali #5D5 da 

#5E6 brZanebebi). 
 

rac Seexeba (xiii) sakiTxs, igi kvlav ZiriTad wesad rCeba, romlis Tanaxmadac 

patimrebs ar SeuZliaT raime saqmiani urTierTobebis ganxorcieleba cixidan, 

magram es ar gamoiyeneba aramsjavardebuli patimrebis mimarT, romlebsac 

SeuZliaT mimowera SezRudvebis gareSe amgvar sakiTxebTan dakavSirebiT 

(gadasinjuli #1C4 da #1C5 branebebi). 
 

49. `winaswari ganxilvis filtraciis wesi~ (ix. winamdebare ganaCenis punqti 47) 

Seicvala `erTdrouli ganxilvis wesiT~, rasac iTvaliswinebs #5B34 (j) 
brZaneba. saCivari cixeSi mopyrobasTan dakavSirebiT SeiZleba miTiTebuli iyos 

mimoweraSi, rogorc ki igi wamoWrili iqneba zemoxsenebuli procedurebis 

meSveobiT imgvarad, rom patimars ar uwevs Sida gamoZiebis Sedegis lodini. es 

wesi ar gamoiyeneba iseT saCivrebTan mimarTebaSi, romlebic ar moiTxovs 

gamoZiebas, an im zogad saCivrebTan mimarTebaSi, romelTa gamosworeba an 

kompensacia SesaZlebelia (magaliTad, metismeti simWidrove): es SeiZleba 

mieTiTos saCivrebSi Sida ganxilvis gareSe. garda amisa, axali brZanebebis 

mniSvneloba is aris, rom, wina mdgomareobisagan gansxvavebiT, saTanadod 

ganxilul saCivarze axla ukve SeiZleba mieTiTos nebismier werilSi, 

miuxedavad misi adresatisa. 

 

e. praqtika cenzurasTan dakavSirebiT (1981 wlis 1 dekembidan moyolebuli) 
 

50. garda im SemTxvevebisa, rodesac es sxvagvarad aris gaTvaliswinebuli 

wesebiT (magaliTad, #37A (1) muxli, ix. winamdebare ganaCenis punqti 31) da 1974 

wlis 1 ivnisamde, patimris mier gagzavnili an mis saxelze Semosuli mTeli 

korespondencia, 33-e (3) muxlis Sesabamisad, unda wakiTxuliyo da 

Semowmebuliyo, Tumca #5A 26 brZaneba cixis ufrosebs aZlevda diskrecias, 

rom specialuri Sida mimowera daqvemdebareboda araumetes zedapirul 

Semowmebas. ZalaSi Sevida ra xsenebul dRes, 33-e muxlis (3) punqti Seicvala _ 

wakiTxva da Semowmeba aRar iyo savaldebulo, magram cixis ufrosebi kvlav 

eqvemdebarebodnen Sinagan saqmeTa ministris direqtivebs am sakiTxis Taobaze. 

amgvarad, axla ukve Ria dawesebulebebSi Cveulebriv ar xdeba gamavali Sida 

korespondenciis wakiTxva an misi Semowmeba; sxva adgilebSi mTeli mimowera 

eqvemdebareba Semowmebas, magram wakiTxva araa savaldebulo (axali #5B32 
brZaneba).   

 

patimars, romlis werili SeCerebulia Sinaarsis safuZvelze, unda mieces 

Tavidan daweris SesaZlebloba. rodesac SeCerebis mizezi adresatis 

pirovnebaa, patimars SeuZlia am werilis sxva pirisaTvis gagzavna. 

 

v. saCivrebi cenzurasTan dakavSirebiT (1981 wlis 1 dekembramde da amis 
Semdeg) 
 

1. saCivrebis Sida arxebi 
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51. patimars, romelic ukmayofiloa misi mimoweris SeCerebis an cenzuris 

Sesaxeb gadawyvetilebiT, SeuZlia saCivriT mimarTos cixis ufross, 

vizitorTa kolegias an Sinagan saqmeTa saministros mowveul moxeles, anda 

peticiiT mimarTos Sinagan saqmeTa ministrs uSualod. patimars SeuZlia 

mimarTos Tavisi saCivari nebismieri am arxis meSveobiT da, Tu ramdenime 

maTgans gamoiyenebs, im TanamimdevrobiT, rogorc mas surs. 

 

(a) vizitorTa kolegia 

 

52. vizitorTa kolegias SeuZlia ganixilos gasaCivrebuli gadawyvetilebis 

Sesabamisoba wesebsa da Sinagan saqmeTa ministris direqtivebTan. igi miapyrobs 

cixis ufrosis yuradRebas nebismier aramarTlzomier qmedebaze an moxsenebiT 

mimarTavs Sinagan saqmeTa ministrs; marTalia, misi uflebamosileba ufro 

sakonsultacio xasiaTisaa, misi rekomendacia Sesrulebuli unda iqnes garda 

gansakuTrebuli SemTxvevebisa. 

 

(b) peticiebi Sinagan saqmeTa ministris saxelze 

 

53. patimrebs ufleba aqvT, peticiiT mimarTon Sinagan saqmeTa ministrs 

nebismieri iseTi sakiTxis, magaliTad, nebarTvis miRebis, Taobaze, risi 

uflebamosilebac ara aqvs adgilobrivi cixis administracias an razec ukve 

uari uTxra, an saCivari gamoTqvas cixeSi mopyrobasTan dakavSirebiT. 

 

patimrisgan iseTi peticiis miRebisas, romelSic saCivaria gamoTqmuli cixis 

administraciis mier misi mimoweris SeCerebis an cenzuris Sesaxeb, Sinagan 

saqmeTa ministri, Tu igi daaskvnis, rom Sesabamisi brZanebebi ar iqna 

saTanadod interpretirebuli an gamoyenebuli cixis administraciis mier, 

miscems maT direqtivebs Sesabamisobis uzrunvelsayofad. Tumca mas SeuZlia 

uari Tqvas brZanebebze konkretul SemTxvevebSi, Tuki es SeiZleba saerTod 

moxdes, ramdenadac maTi uSualo mizania unificirebuli praqtikis 

uzrunvelyofa da mimoweraSi TviTneburi Carevis Tavidan acileba. 

 

1981 wlis 1 dekembramde direqtivebi, romlebic exeboda peticiebis wardgenas, 

mocemuli iyo ##5B 1-16 brZanebebSi. kerZod, gaTvaliswinebli iyo, rom, 

garkveuli gamonaklisebiT, patimars ar SeeZlo peticiiT mimarTva, Tu da sanam 

igi eloda pasuxs wina peticiaze (#5B 12(2) brZaneba). 
 

1981 wlis 1 dekebridan #58 12 (2) brZanebis debulebebi Semsubuqebuli iqna 

axali #5C9 da #5C10 brZanebebiT. Semdgomi peticiis wardgena mas axla ukve 

SeeZlo erTi Tvis gasvlis Semdeg wina peticiiT mimarTvidan. ufro metic, Tu 

wina peticia ar iyo gadawyvetili, patimars maSinve SeeZlo mimarTva garkveul 

specifikur sakiTxebze, maT Soris, mimoweraSi Carevaze. 

 

2. administraciis saparlamento komisari 

 

54. mimoweris kontrolis Sesaxeb saCivrebiT mimarTva administraciis 

saparlamento komisarisTvisac (ombudsmeni) SeiZleba. `administraciis 

saparlamento komisris Sesaxeb~ 1967 wlis kanonis me-5 muxlis Sesabamisad, 

komisars, romelsac niSnavs mefe, SeuZlia, TemTa palatis wevris Txovnis 

safuZvelze gamoiZios nebismieri qmedeba, romelsac adgili hqonda 
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xelisuflebis konkretuli organoebis (maT Soris Sinagan saqmeTa ministris) 

mier administraciuli funqciebis ganxorcielebis dros, rodesac saCivriT 

mimarTavs sazogadoebis wevri, romelic Civis, rom mis mimarT usamarTlobas 

hqonda adgili `uflebamosilebis borotad gamoyenebis~ Sedegad. zogadad, ar 

SeiZleba amgvari gamoZiebis Catareba, rodesac SesaZlebelia 

samarTalwarmoebis ganxorcieleba. kanonis me-12 muxli aSkarad iTvaliswinebs, 

rom ombudsmens ar SeuZlia arsebiTad ganixilos diskreciuli 

gadawyvetileba, romelic miRebuli iqna aramarTlzomieri administrirebis 

gareSe; aqedan gamomdinare, misi iurisdiqcia ar vrceldeba patimris 

mimoweraSi Carevaze, romelic wesebiT gaTvaliswinebuli diskreciis an Sinagan 

saqmeTa ministris direqtivebis safuZvelze marTlzomierad ganxorcielda. 

garda amisa, mas ar SeuZlia uSualo daxmareba aRmouCinos aramarTlzomieri 

administrirebiT dazaralebul pirs, vinaidan misi uflebamosileba 

SezRudulia gamoZiebis Sedegebze moxsenebis gakeTebiT parlamentis 

wevrisaTvis, romelmac es moiTxova, Sesabamisi xelisuflebisa da zogierT 

SemTxvevaSi parlamentis TiToeuli palatisaTvis (me-10 muxli). 

 

1979 wlis 23 agvistomde patimrebs ombudsmenTan dakavSireba mxolod 

parlamentis iseTi wevris meSveobiT SeeZloT, romelsac surda daxmareba. 

Tumca es kvlav midgomis zogad meTodad rCeba, maT axla ukve SeuZliaT 

uSualod ombudsmenisTvis miwera; Tumca werilebi ombudsmenis saxelze 

eqvemdebareba imave SezRudvebs saCivrebis erTdroul ganxilvasTan 

mimarTebaSi cixeSi mopyrobis Sesaxeb, rogorc mimowera parlamentis wevrebTan 

(ix. winamdebare ganaCenis punqtebi 48 da 49), da mas kvlav ar SeuZlia 

gamoZiebis gagrZeleba, Tu patimris warmomadgeneli parlamentis wevri ar 

moiTxovs amas.  

 

3. Sida sasamarTloebisaTvis mimarTva 

 

55. cixis administraciis mier Tavisi uflebamosilebis ganxorcieleba wesebis 

Sesabamisad korespondenciis kontrolTan dakavSirebiT eqvemdebareba inglisis 

sasamarTloebis sazedamxedvelo kontrols sasamarTlo gadasinjvis 

samarTalwarmoebis gziT. am iurisdiqciis ganxorcielebisas sasamarTloebi 

Suamdgomloben, rom uzrunvelyofili iqnes cixis administraciis mier wesebis 

dacva imgvarad, rom patimrebs hqondeT korespondenciis gagzavnis an miRebis 

ufleba (magaliTad, 37-e (a) 1 muxli; ix. winamdebare ganaCenis punqti 31) da 

uzrunvelyofili iqnes, rom wesebis safuZvelze miniWebuli mimoweris 

SezRudvis diskrecia administraciam ar ganaxorcielos TviTneburad, 

arakeTisindisierad, aramarTlzomieri motiviT an ultra vires saxiT. 

 

am konteqstSi sasamarTlo aRniSnavs, rom saqmesTan Raymond v. Honey 
dakavSirebiT (1982 1) All England Law Reports-Si lordma vilberforsma miuTiTa, rom 

inglisis kanonmdeblobis principis Sesabamisad, `msjavrdebuli patimari, 

miuxedavad misi cixeSi patimrobisa, inarCunebda yvela samoqalaqo uflebas, 

romelTa CamorTmeva ar xdeboda aSkarad an aucileblad ar igulisxmeboda~. 

 

4. saCivrebis borotad gamoyeneba an dausabuTebeli saCivrebi 

 

56. disciplinaruli samarTaldarRvevis CadenisaTvis SesaZlebeli iyo 

patimrebisaTvis sanqciebis Sefardeba. wesebis 47-e muxlis Sesabamisad, 
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igulisxmeba `nebismieri yalbi da boroti ganzraxviT braldebis wayeneba 

moxelis winaaRmdeg~, agreTve ganmeorebiTi `dausabuTebeli saCivrebi~ 

peticiis, mimoweris saSualebiT Tu sxvagvarad. patimars, romelic brals 

sdebs cixis TanamSromels, unda mieces saTanado gafrTxileba (#88/1961 

instruqcia, amJamad Secvlilia #14/1980 instruqciiT, romelic ar aris 

gamoqveynebuli). 

 

III. winamdebare saqmeSi Sida kanonmdeblobisa da mimoweraze kontrolis 

praqtikis gamoyeneba 

 

57. winamdebare saqme ganpirobebulia ganmcxadeblebis 62 werilis, kerZod: b-ni 

silveris _ 7, b-ni nois _ 4, q-ni kolnis _ 3, b-ni tatlis _ 2, b-ni kuperis _ 14, 

b-ni makahonis _ 10 da b-ni kernis _ 22 werilis SeCerebiT; q-ni kelnis saqmeSi 3 

werili imaze miuTiTebs, rom mas aRekveTa b-n uiliamsTan mimoweris 

gagrZeleba. garda amisa, b-ni noi Cioda misi erT-erTi gagzavnili werilis 

Seyovnebis, xolo b-ni makmahoni _ erT-erTi Semosuli werilis damalvis 

Taobaze. 

 

mTavrobam sasamarTlos acnoba, rom inglissa da uelsSi patimrebis mier 

gagzavnili da miRebuli werilebis raodenoba weliwadSi daaxloebiT aT 

milions Seadgenda. am saqmeSi patimrobaSi myofi ganmcxadeblebis mimoweris 

mTlian raodenobaze miTiTeba im faqtiT aris ganpirobebuli, rom qvemoT 

xsenebul periodebSi (periodebi, romelTa Sesaxeb Canawerebi yvelaze advilad 

xelmisawvdomia) maT mier dawerili da cixis administraciis mier gagzavnili 

werilebis raodenoba im formiT, rogorc maT daweres, Semdegnairad 

gamoiyureba: b-ni silveri _ 419 (1968 wlis 20 martidan 1973 wlis 2 agvistomde); 

b-ni noi _ 149 (1972 wlis 14 noembridan 1975 wlis 15 aprilamde, romlis 

ganmavlobaSic igi gaTavisuflebuli iyo TiTqmis ori wlis manZilze); b-ni 

tatli _ 94 (1975 wlis 2 ianvridan 29 dekembramde); b-ni kuperi _ 299 (1974 wlis 

8 agvistodan 1976 wlis 24 ivnisamde); b-ni makmahoni _ 492 (1974 wlis 5 

dekembridan 1977 wlis 9 Tebervlamde), b-ni kerni _ 480 (1974 wlis 14 

oqtombridan 1976 wlis 16 ivnisamde). 

 

58. debulebebi, 1981 wlis 1 dekembramde moqmedi kanonmdeblobisa da praqtikis 

Sesabamisad, romelTa safuZvelze iqna SeCerebuli an dayovnebuli xsenebuli 

64 werili, qvemoT aris moyvanili. im SemTxvevebSi, rodesac werili 

SeCerebuli iyo erTze met safuZvelze, miTiTebulia damatebiTi safuZveli an 

safuZvlebic. 

 

xsenebuli 59 werilis teqstebi mocemulia komisiis moxsenebis III damatebaSi, 

danarCeni xuTi werilis aslebi ar aris xelmisawvdomi. xelmisawvdomi 

werilebi SemdgomSi moxseniebulia nomriT, xolo danarCenebi _ mxolod 

TariRiT. 

 

a. debulebebi werilebis avtorebis pirovnebasTan dakavSirebiT 
 

mimoweris SezRudva sxva pirebTan, garda naTesavisa Tu megobrisa (ix. 

winamdebare ganaCenis punqtebi 29-30) 

 



 20

59. Semdegi werilebi SeCerebuli iqna im safuZvelze, rom isini ar iyo 

gagzavnili naTesavis an megobris mier an mimarTuli maT saxelze: 

 

(a) q-ni kolnis werilebi #13, #14 da #15 b-ni uiliamsis saxelze (ix. 

winamdebare ganaCenis punqti 16); 

 

(b) b-ni makmahonis werilebi #35, #36, #37, #38, #39, #40 da #41 (adresatebi, 

Sesabamisad, iyvnen: samauwyeblo kompania, advokati, satelevizio programis 

wamyvani, Jurnalisti, policiis oficeri, romelic xelmZRvanelobda gamoZiebas 

b-ni makmahonis saqmeze, samarTlis profesori da islingtonis meri) da imave 

Jurnalistis 1975 wlis 31 dekembris werili b-ni makmahonis saxelze. 

ganmcxadebeli adrec awarmoebda mimoweras aRniSnul advokatTan, romelic mas 

ar icnobda, magram maTi mimowera aikrZala, rodesac gamovlinda, rom igi 

scildeboda zogadi gamoZiebis farglebs. marTalia, #41 werili SeCerebuli 

iqna, b-n makmahons, rogorc Cans, ufleba hqonda, miewera adgilobrivi mTavari 

sabWos wevrisaTvis. 

 

es SezRudva iyo agreTve b-ni silveris #4 da b-ni kernis #48 werilebis 

SeCerebis damatebiTi safuZveli (ix. winamdebare ganaCenis punqti 68). 

 

b. debulebebi mimoweris SinaarsTan dakavSirebiT 
 

1. SezRudvebi komunikaciebTan dakavSirebiT nebismieri samarTlebrivi an sxva 

saqmis Taobaze (ix. winamdebare ganaCenis punqtebi 32, 35, 41 da 46). 

 

60. (a) b-ni kernis mier advokatisaTvis gagzavnili #57 da samoqalaqo 

Tavisuflebebis erovnuli sabWosaTvis gagzavnili 1975 wlis 15 seqtembris 

werilebi SeCerebuli iqna, radgan ganmcxadebelma Tavdapirvelad ar mimarTa 

cixis ufross samarTlebrivi konsultaciis miRebasTan dakavSirebiT. orive 

werili Sedgenili iyo #45/1975 instruqciis ZalaSi Sesvlis Semdeg (ix. 

winamdebare ganaCenis punqti 32). 

 

(b) b-ni kuperis mier advokatisaTvis gagzavnili #27 werili, romelic exeboda 

mimdinare mokvlevas da romelic agreTve Sedgenili iyo #45/1975 inqtruqciis 

miRebis Semdeg, SeCerebuli iqna im safuZvelze, rom ganmcxadebelma ukve miiRo 

sakmarisi daxmareba samarTlebrivi konsultaciis TvalsazrisiT. 

 

(g) Semdegi werilebi SeCerebuli iqna Sinagan saqmeTa ministris winaswari 

nebarTvis ararsebobis gamo: 

 

(i) b-ni nois mier advokatisaTvis gagzavnili #10 werili, romelic Seicavda 

Semdeg citatas: `... daikargeba is qoneba, Tu male ar moxvalT _ es daaxloebiT 

100-dan 125 000 girvanqa sterlingamde Rirs _ sufTa kapitali _ damatebiTi 

dafinansebisa da kargi saadvokato anazRaurebis Semdeg _ iqneba 50-dan 75 000 

girvanqa sterlingamde _ romelSic Tqvenc gaqvT wili~; 

 

(ii) b-ni kernis mier devonis samefo sasamarTlosaTvis gagzavnili  #49 

werili, romelic Seicavda Txovnas, rom misi saqmis ganxilvis dros 

warmodgenli samedicino moxseneba gaegzavnaT parlamentis wevrisaTvis. 
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2. patimris sasamarTlo procesTan, msjavrdebasTan an sasjelTan 

dakavSirebuli gancxadebebis akrZalva (ix. winamdebare ganaCenis punqti 43) 

 

61. am akrZalvam ganapiroba b-ni nois #49 werilis SeCereba, romelic 

mimarTuli iyo lord-kancleris saxelze, magram realurad exeboda 

samarTlebriv gancxadebas ganmcxadeblis saapelacio saCivarSi. werilis 

gagzavnis nebarTva mogvianebiT, savaraudod, saapelacio saCivris ganxilvis 

Semdeg misca mas Sinagan saqmeTa saministrom. 

 

es agreTve warmoadgenda b-ni makmahonis #35 da #37 werilebis SeCerebis 

damatebiT safuZvels (ix. winamdebare ganaCenis punqti 59). 

 

3. im werilebis akrZalva, romlebic arRvevda an sxvagvarad xelyofda wesebs 

(ix. winamdebare ganaCenis punqti 44) 

 

62. b-ni silveris #1 da b-ni tatlis #18 werilebi (ix. winamdebare ganaCenis 

punqti 68), romlebic win uswrebda #45/1975 da #38/1977 instruqciebs (ix. 

winamdebare ganaCenis punqtebi 32 da 35) agreTve SeCerebuli iqna im damatebiT 

safuZvelze, rom isini sTxovdnen TavianT meuRleebs imis gakeTebas, risi 

uflebac TviTon maT ar hqondaT: pirvel SemTxvevaSi _ advokatTan 

dakavSirebas Sinagan saqmeTa saministros winaaRmdeg sasamarTlo akrZalvasTan 

dakavSirebiT cixeSi mopyrobis Taobaze, xolo meore SemTxvevaSi _ 

samarTlebrivi konsultaciis miRebas samoqalaqo TavisuflebaTa erovnuli 

sabWodan misi mimoweris kontrolTan dakavSirebiT. 

 

4. sxvaTa mier Cadenili samarTaldarRvevebis ganxilva (ix. winamdebare 

ganaCenis punqti 45 (a), sakiTxi (ii)) 
 

63. b-ni silveris mier meuRlisaTvis gagzavnili #7 werili SeCerebuli iqna, 

vinaidan Seicavda Semdeg frazas: `... cixeSi erTi Cemi axlo mezobeli 

matareblebis mZarcvelia ... meore, romelic aq gasul oTxSabaTs movida, aris 

erT-erTi azieli Zma, romelmac savaraudod mokla ... makai ...~ 

 

5. xelisuflebis Seuracxyofisaken mimarTuli saCivrebis akrZalva 

 

64. b-ni tatlis mier colisaTvis gagzavnili #17 werili SeCerebuli iqna im 

safuZvelze, rom Seicavda masalebs, romlebic ganzrax iyo mimarTuli cixis 

administraciis Seuracxyofisaken. 

 

es agreTve warmoadgenda b-ni kernis #51 werilis SeCerebis damatebiT 

safuZvels (ix. winamdebare ganaCenis punqti 68). 

 

6. Zaladobis an metismetad Seuferebeli enis akrZalva (ix. winamdebare 

ganaCenis punqti 45 (a), sakiTxi (iv) da (vi) 
 

65. b-ni kuperis mier mSoblebisaTvis gagzavnili #28, #29, #30 da #31 

werilebi SeCerebuli iqna or safuZvelze: isini Seicavda Zaladobis muqaras 

da gamoyenebuli iyo metismetad Seuferebeli ena. 

 

7. gamoqveynebisaTvis gankuTvnili masalis akrZalva 
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66. Semdegi werilebi SeCerebuli iqna im safuZvelze, rom isini Seicavda 

gamoqveynebisaTvis gankuTvnil masalas: 

 

(a) b-ni silveris #5 werili ebraelTa `qronikaSi~ konsultanti rabinis 

saxelze, romelSic cdilobda kvebasTan dakavSirebuli konsultaciis miRebas. 

werili SeCerebuli iqna, Tumca masze aRniSnuli iyo `ar aris gankuTvnili 

gamoqveynebisaTvis~ da Seicavda aSkara Txovnas, rom cixis wesebis gamo misi 

arc erTi nawili ar gamoqveynebuliyo; 

 

(b) b-ni makmahonis #32, #34 da #42 werilebi; pirveli ori mimarTuli iyo 

satelevizio programis wamyvanis, xolo mesame _ gazeTis saxelze. 

 

es agreTve warmoadgenda makmahonis #37 werilis (ix. winamdebare ganaCenis 

punqti 59) da b-ni kernis #60 da #61 werilebis SeCerebis damatebiT 

safuZvels. 

 

8. samarTlebrivi mrCevlebisa da parlamentis wevrebis saxelze mimarTul 

werilebSi cixeSi mopyrobis Sesaxeb saCivrebis miTiTebis akrZalva `ganxilvis 

wesis~ daucvelad (ix. winamdebare ganaCenis punqti 45 (a) da (b) da punqti 47) 
 

67. qvemoT CamoTvlili werilebi _ yvela maTgani mimarTuli iyo parlamentis 

wevrebis saxelze _ SeCerebuli iqna im safuZvelze, rom isini Seicavda cixeSi 

mopyrobasTan dakavSirebul saCivrebs, romelTa mimarTac ar iyo daculi 

`winaswari ganxilvis wesi~: 

 

(a) b-ni nois #9 da #11 werilebi; 

 

(b) b-ni kuperis #20, #22, #23, #24 da #26 werilebi, agreTve emdgomi 1974 wlis 

3 aprilis werili; 

 

(g) b-ni kernis #43, #45, #53, #54, #58 da #59 werilebi, agreTve 1974 wlis 27 

dekembrisa da 1975 wlis 11 ianvris werilebi.  

 

b-ni kernis patimrobaSi yofnis dros gagzavnili #43 werilis SeCerebis 

Taobaze Sinagan saqmeTa ministrisTvis gagzavnil peticias reagireba ar 

mohyolia; SemdgomSi mTavrobam komisiis winaSe aRiara, rom cenzura 

ganxorcielda SecdomiT, ramdenadac werili ar Seicavda saCivars. 

 

imave akrZalvam ganapiroba b-ni kernis advokatis saxelze gagzavnili #56 

werilis SeCerebac. 

 

b-ni nois #9 da #11 werilebi SeCerebuli iqna amave wesis Tanaxmad im 

damatebiTi safuZvliT, rom adresati iyo rogorc advokati, ise parlamentis 

wevri. 

 

9. zogad mimoweraSi cixeSi mopyrobasTan dakavSirebuli saCivrebis akrZalva 

(ix. winamdebare ganaCenis punqti 45 (a), sakiTxi (ix)) 
 



 23

68. Semdegi werilebi SeCerebuli iqna imis gamo, rom isini Seicavda saCivrebs 

cixeSi mopyrobasTan dakavSirebiT: 

 

(a) b-ni silveris #1, #2, #3, #4 da #6 werilebi, romelTagan #4 mimarTuli 

iyo mTavari rabinis, xolo danarCeni _ ganmcxadeblis meuRlis saxelze. 

rogorc Cans, erTi kviris Semdeg #4 werilis SeCerebidan, romelic exeboda 

kvebasTan dakavSirebul saCivrebs, b-n silvers neba mieca, msgavsi werili 

gaegzavna rabinisaTvis; 

 

(b) b-ni tatlis #18 werili Tavisi colis saxelze; 

 

(g) b-ni kernis #44, #46, #47, #48, #50, #51, #52, #55, #60 da #61 werilebi, 

romlebic Sesabamisad mimarTuli iyo b-ni makendrius (#44 da #50), samoqalaqo 

TavisuflebaTa erovnuli sabWos (#46 da #55), sisxlis samarTlis reformis 

hovardis ligis (#47), medikosi praqtikosis (#48), janmrTelobis samsaxuris 

komisris (#51), sulieri janmrTelobis dacvis erovnul mdivnisa (#52) da 

Jurnalistebis saxelze (#60 da #61). #46, #55 da #47 werilebi win uswrebda 

#38/1977 wlis instruqcias (ix. winamdebare ganaCenis punqti 35). 

 

10. cixis oficrebis winaaRmdeg mimarTuli braldebebis akrZalva (ix. 

winamdebare ganaCenis punqti 45 (a), sakiTxi (x)) 
 

69. es akrZalva agreTve iyo b-ni silveris #6 werilis SeCerebis damatebiTi 

safuZveli (ix. winamdebare ganaCenis punqti 68). 

 

11. sazogadoebrivi agitaciis an peticiis waxalisebis mcdelobis akrZalva (ix. 

winamdebare ganaCenis punqti 45 (a), sakiTxi (xi)) 
 

70. b-ni makmahonis #32 da #34 werilebis SeCerebis damatebiTi safuZveli is 

iyo, rom (ix. winamdebare ganaCenis punqti 66) isini miznad isaxavda 

sazogadoebrivi peticiebis waxalisebas.  

 

12. sxvadasxva 

 

71. b-ni nois #12 werilis (romelic mimarTuli iyo amerikis SeerTebuli 

Statebis konsulis saxelze da Seicavda saCivrebs mimoweris kontrolis 

Taobaze) gagzavna dayovnebuli iqna sami kviriT, ramdenadac igi daeqvemdebara 

Sinagan saqmeTa ministris instruqciebs. werili Sedgenili iyo manamde, sanam 

gauqmdeboda sakonsulo Tanamdebobis pirebis saxelze gagzavnili werilebis 

Sinaarsze dawesebuli SezRudvebi (ix. winamdebare ganaCenis punqti 45 (g)). 

 

b-ni kuperis #19, #21 da #25 werilebi _ yvela maTgani egzavneboda naTesavebs 

_ SeCerebuli iqna `miuRebeli~ werilebis zogadi kontrolis safuZvelze 

wesebis 33-e (3) muxlis Sesabamisad, magram oficialuri axsnis gareSe. komisiam 

aRniSna, rom garda xsenebuli wesiT gaTvaliswinebuli zogadi diskreciisa, am 

qmedebasTan dakavSirebuli uflebamosileba ar iyo garkveuli. 

 

samarTalwarmoeba komisiaSi 
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72. b-nma silverma, b-nma noim, q-nma kolnma, b-nma tatlma, b-nma kuperma, b-nma 

makmahonma da b-nma kernma komisias mimarTes Sesabamisad 1972 wlis 20 noembers, 

1973 wlis 1 Tebervals, 1975 wlis 2 ivniss, 1975 wlis 20 marts, 1974 wlis 28 

oqtombers, 1975 wlis 8 ivlissa da 1975 wlis 5 aprils. maTi mtkicebiT, cixis 

administraciis mier mimoweraze kontroli warmoadgenda konvenciis me-8 da me-

10 muxlebis darRvevas. b-ni silveri agreTve amtkicebda, rom uaryofa Sinagan 

saqmeTa ministris saxelze ori peticiisa, romlebic miznad isaxavda 

samarTlebrivi daxmarebis Taobaze nebarTvis miRebas, warmoadgenda me-6 

muxlis 1-li punqtiT gaTvaliswinebuli sasamarTlos xelmisawvdomobis 

uflebis uaryofas. 

 

1976 wlis 5 marts, 1975 wlis 19 dekembersa da 1977 wlis 4 oqtombers komisiam 

arsebiT ganxilvaze dauSveblad gamoacxada, Sesabamisad, b-ni silveris, b-ni 

noisa da b-ni kuperis ganacxadebi, ramdenadac isini Seicavda garkveul 

damatebiT saCivrebs. ukanasknel xsenebul dRes komisiam daSvebulad 

gamoacxada aRniSnuli ganacxadebis danarCeni nawili da sxva oTxi ganacxadi 

mTlianad; manamde, 1977 wlis 11 marts, man miiRo brZaneba Svidi ganacxadis 

gaerTianebis Sesaxeb reglamentis 29-e muxlis Sesabamisad. mogvianebiT 

TiToeuli ganmcxadebeli Cioda, rom adgili hqonda me-13 muxlis darRvevas, 

vinaidan maT ar hqondaT dacvis efeqtiani saSulebebi erovnuli xelisuflebis 

winaSe konvenciiT gaTvaliswinebuli uflebebis darRvevis gamo. 

 

73. 1979 wlis 3 aprils b-ni silveris warmomadgenelma acnoba komisias Tavisi 

klientis gardacvalebis Sesaxeb. ganmcxadeblis uaxloesi naTesavis survilis 

Sesabamisad saqmis gagrZelebis, agreTve zogadi interesis mqone wamoWrili 

sakiTxebis gaTvaliswinebiT, 1979 wlis 8 maiss komisiam miiRo gadawyvetileba 

ganacxadis ganxilvis gagrZelebis Taobaze. 

 

marTalia, dRes miCneulia, rom uaxloes naTesavebs unda hqondeT 

`ganmcxadeblebis~ statusi (ix. Deweer-is saqmeze gamotanili ganaCeni, 1980 wlis 

27 Tebervali, seria A #35, gv. 19-20, punqti 37), mizanSewonilia, rom 

winamdebare ganaCeni `ganmcxadeblad~ kvlav b-n silvers moixseniebdes.  

 

74. 1980 wlis 11 oqtombris moxsenebaSi (konvenciis 31-e muxli) komisiam 

gamoxata Tavisi mosazreba 

 

_ xmaTa sxvadasxva raodenobiT (erTi sakiTxi erTxmad iqna miRebuli), rom 

garda eqvsi werilisa (kerZod, b-ni silveris #7, b-ni kuperis ## 28-31 da b-ni 

nois #12 werilebi), cixis administraciis mier ganmcxadeblebis mimoweraze 

kontroli warmoadgenda konvenciis me-8 muxliT garantirebuli mimoweris 

pativiscemis uflebis darRvevas; 

 

_ rom ar iyo aucilebeli sakiTxis Semdgomi ganxilva me-10 muxlTan 

dakavSirebiT; 

 

_ erTxmad, rom b-ni silveris mimarT adgili hqonda me-6 muxlis 1-li punqtiT 

garantirebuli uflebis darRvevas samoqalaqo sasamarTloebis 

xelmisawvdomobasTan dakavSirebiT; 
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_ ToTxmeti xmiT erTis winaaRmdeg, rom SidasamarTlebrivi dacvis efeqtiani 

saSualebis ararseboba, rasac Civian ganmcxadeblebi me-8 muxlTan mimarTebaSi, 

warmoadgenda me-13 muxlis darRvevas. 

 

 
mTavrobis saboloo mtkicebebi sasamarTloSi  
 

75. 1982 wlis 22 seqtembris mosmenaze mTavrobam arsebiTad gaimeora 1981 wlis 2 

oqtombris mimoxilvaSi Camoyalibebuli mtkicebebi, romlebiTac sasamarTlos 

sTxova: 

 

`(1) me-8 muxlTan mimarTebaSi: 

 

(i) vinaidan komisiam daaskvna, rom gamovlenili faqtebiT ar dadginda 

gaerTianebuli samefos mier konvenciis me-8 muxliT gaTvaliswinebuli 

valdebulebebis darRveva, komisiis daskvnebis damtkiceba; 

 

(ii) vinaidan komisiis daskvnebs konvenciis me-8 muxlis Sesabamisad aprotestebs 

gaerTianebuli samefo, gamoitanos daskvnebi mTavrobis mimoxilvaSi 

Camoyalibebuli mtkicebebis Sesabamisad; 

 

(iii) vinaidan komisiis mier konvenciis darRvevis faqtebs ar aprotestebs 

gaerTianebuli samefos mTavroba im cvilebebis safuZvelze, romlebic 

gadasinjuli moqmedi brZanebebiT iqna Setanili gaerTianebul samefoSi 

patimrebis mimowerasTan dakavSirebul praqtikaSi: 

 

(a) gadawyvitos da gamoacxados, rom dadgenili faqtebiT ar vlindeba 

darRvevebi garda im darRvevebisa, rogorc es Camoyalibebulia komisiis 

moxsenebaSi; 

 

(b) ganaCenSi aSkarad aRniSnos cvlilebebi, romlebic Setanili iqna 

gadasinjul moqmed brZanebebSi im darRvevebze samarTlebrivi daxmarebis 

aRmosaCenad, romlebic daadgina komisiam; 

 

(2) me-6 muxlTan mimarTebaSi 

 

(i) ganaCenSi aSkarad aRniSnos cvlilebebi, romlebic Setanili iqna 

gaerTianebuli samefos kanonmdeblobasa da praqtikaSi patimrebsa da maT 

samarTlebriv mrCevlebs Soris mimoweris kontrolTan dakavSirebiT 

sasamarTlos mier Golder-is saqmeze ganaCenis gamotanis Semdeg; 
 

(a) am cvlilebebis kuTxiT uari Tqvas konvenciis me-6 muxlis darRvevis 

Sesaxeb saCivrebis Semdgom ganxilvaze; 

 

an alternatiulad 

 

(b) gadawyvitos da gamoacxados, rom dadgenili faqtebiT ar vlindeba 

gaerTianebuli samefos mier konvenciis me-6 muxliT gaTvaliswinebuli 

valdebulebebis darRveva sxvagvarad, vidre es Camoyalibebulia komisiis 

moxsenebaSi; 
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(3) me-13 muxlTan mimarTebaSi 

 

gadawyvitos da gamoacxados, rom dadgenili faqtebiT ar vlindeba 

gaerTianebuli samefos mier konvenciis me-13 muxliT gaTvaliswinebuli 

valdebulebebis darRveva an, alternatiulad, rom xsenebulma faqtebma ar 

ganapiroba romelime amgvari darRveva gadasinjuli moqmedi brZanebebis ZalaSi 

Sesvlis Semdeg patimrebis mimowerasTan dakavSirebiT.~ 

 

 

samarTali 
 

 

I. winamdebare saqmis moqmedebis sfero 

 

76. ganmcxadeblebi ZiriTadad Ciodnen konkretuli werilebis SeCerebasa Tu 

SeferxebasTan dakavSirebiT, Tumca isini agreTve amtkicebdnen, rom mocemul 

sferoSi konvenciis darRvevis praqtika kvlavac ganagrZobda arsebobas. 

 

77. sasamarTlo ar aris valdebuli, ganixilos damatebiTi mtkicebebi, radgan 

ganacxadis arsebiT ganxilvaze daSvebadobis Sesaxeb komisiis gadawyvetileba 

gansazRvravs sasamarTloSi gansaxilveli saqmis obieqts (ix., inter alia, saqmeze 
Ireland v. the United Kingdom 1978 wlis 18 ianvris ganaCeni, seria A #25, gv. 63, 

punqti 157). winamdebare saqmeSi komisiam ganacxadebis daSvebadobis Taobaze 

gadawyvetilebebSi ganacxada, rom sakiTxebi, romlebic aucileblad saWiroebs 

arsebiT ganxilvas, imaSi mdgomareobs, iyo Tu ara Careva, rasac warmoadgenda 

mimoweris cenzura, mTel rig SemTxvevebSi gamarTlebuli me-8 muxlis me-2 

punqtis Sesabamisad da exeboda Tu ara sxva sakiTxebs konvenciis Sesabamisad. 

komisiis mier saqmis Semdgomi ganxilva ar scildeba xsenebul sakiTxebs. 

 

78. rogorc es miTiTebulia winamdebare ganaCenis 25-56 punqtebSi, inglissa da 

uelsSi patimrebis mimowerasTan dakavSirebulma praqtikam mniSvnelovani 

cvlilebebi ganicada komisiis moxsenebis Semdeg. am mizeziT mTavroba ar 

aprotestebs komisiis mier gamotanil bevr daskvnas; mTavrobam xazgasmiT 

aRniSna, rom gadasinjuli brZanebebi ukve gamoqveynebuli iqna d, rom 

winamdebare saqmeSi naxsenebi werilebis umravlesoba ar iqneba SeCerebuli 

axali reJimis farglebSi. am garemoebebma ganapiroba, rom prezidentma 1982 

wlis 22 ivliss miiRo brZaneba mosmenis moqmedebis sfero SezRudvis Taobaze 

im sakiTxebiT, romlebic kvlav ganxilvis procesSia (ix. winamdebare ganaCenis 

punqti 6). 

 

ganmcxadeblebma sxvadasxva TvalsazrisiT gaakritikes kontrolis axali 

sistema. Tavis mxriv, mTavrobam sTxova sasamarTlos, mxedvelobaSi mieRo 1981 

wels, agreTve 1975 wels ganxorcielebuli cvlilebebi (ix. winamdebare 

ganaCenis punqti 32); miuxedavad imisa, rom, misi mtkicebiT, sasamarTlos unda 

gaeTvaliswinebina axali reJimi, rogorc konvenciis im darRvevebis 

gamosworebis saSualeba, romlebsac aqamde hqonda adgili, mTavrobam mosmenis 

dros ganacxada, rom miznad ar isaxavda konvenciasTan Sesabamisobis Taobaze 

gadawyvetilebis mopovebas. 
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79. zogadad sasamarTlos amocana ar aris, gadawyvetileba gamoitanos 

kanonmdeblobis Sesaxeb in abstracto; ra Tqma unda, im dros, rodesac winamdebare 

saqme daiwyo, jer kidev ar moqmedebda axali reJimi. amdenad, sasamarTlos ar 

SeuZlia misi konvenciasTan Sesabamisobis ganxilva (upiratesad ix., mutatis 
mutandis, National Union of Belgian Police-is saqmeze gamotanili ganaCeni, 1975 wlis 27 

oqtomberi, seria A #19, gv. 17, punqti 36, da zemoxsenebul saqmeze Ireland v. the 
United Kingdom gamotanili ganaCeni, seria A #25, gv. 72, punqti 189). miuxedavad 

amisa, sasamarTlo aRniSnavs, rom, erTi mxriv, 1975 wlis 21 Tebervals Golder-is 
saqmeze gamotanili ganaCenis gaTvaliswinebiT, xolo, meore mxriv, im 

ganacxadebis Sedegad, romlebmac ganapiroba winamdebare saqme, gaerTianebulma 

samefom mniSvnelovani cvlilebebi ganaxorciela konvenciiT nakisri 

valdebulebebis dacvis uzrunvelsayofad. 

 

II. me-6 muxlis savaraudo darRveva 

  

80. b-ni silveris mtkicebiT, Sinagan saqmeTa ministris saxelze mimarTuli, 

samarTlebrivi daxmarebis miRebasTan dakavSirebuli 1972 wlisa da 1973 wlis 

peticiebze uari (ix. winamdebare ganaCenis punqti 12) warmoadgenda 

sasamarTlos xelmisawvdomobis uaryofas, ramac, Tavis mxriv, ganapiroba 

konvenciis me-6 muxlis 1-li punqtis darRveva, rogorc es interpretirebulia 

sasamarTlos mier Golder-is saqmeze gamotanil ganaCenSi. me-6 muxlis 1-li 

punqtis Sesabamisad, 

 

`samoqalaqo uflebaTa da movaleobaTa an nebismieri sisxlissamarTlebrivi 

braldebis gansazRvrisas yvelas aqvs ufleba kanoniT Seqmnili damoukidebeli 

da miukerZoebeli sasamarTlos mier gonivrul vadaSi samarTlian da sajaro 

mosmenaze.~ 

 

sasamarTlo Semoifargleba mxolod 1972 wlis peticiiT: komisiam CaTvala, rom 

ar dadginda 1973 wlis peticiis uaryofa. amdenad, sasamarTlos winaSe es 

sakiTxi ar wamoWrila. 

 

81. mTavrobis ZiriTadi Txovna is iyo, rom sasamarTlos uari eTqva am 

sakiTxTan dakavSirebuli dadgenilebis gamotanaze im cvlilebebis 

TvalsazrisiT, romlebic ganicada kanonmdeblobam da praqtikam Golder-is 
saqmeze gamotanili ganaCenis Semdeg (ix., inter alia, winamdebare ganaCenis punqti 
32). 

 

sasamarTlos ar SeuZlia am Txovnis gaTvaliswineba. es cvlilebebi Setanili 

iqna, raTa, pirvel rigSi, ZalaSi Sesuliyo zemoxsenebul ganaCenSi 

Camoyalibebuli pirobebi, xolo, meore rigSi, isini warmoadgens winamdebare 

saqmeze komisiis winaSe samarTalwarmoebis Sedegs. miuxedavad amisa, 1975 da 

1981 wlebidan maT aSkarad ver SeZles aRedginaT ufleba, razec Cioda b-ni 

silveri me-6 muxlis 1-li punqtis Sesabamisad; aqedan gamomdinare, 

SeuZlebelia, isaubro `sakiTxis~ Tundac nawilobriv `gadawyvetaze~ (ix., mutatis 
mutandis, sasamarTlos reglamentis 47-e muxlis me-2 punqti da saqme X. v. the 
United Kingdom, 1981 wlis 5 noembris ganaCeni, seria A #46, gv. 27, punqti 64). 

garda amisa, 1982 wlis 22 seqtembris mimoxilva (ix. winamdebare ganaCenis 

punqti 8) Seicavs ganmcxadeblis pretenzias samarTlebriv dakmayofilebasTan 

dakavSirebiT 50-e muxlis Sesabamisad. am TvalsazrisiT ki SeiZleba 
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mniSvnelovani sakiTxi iyos sasamarTlos mier me-6 muxlis 1-li punqtis 

gansazRvra. 

 

82. amis sapirispirod mTavrobam ganacxada, rom Golder-is saqmeze gamotanili 

ganaCenis kuTxiT ar aprotestebs komisiis daskvnas me-6 muxlis 1-li punqtis 

darRvevis Taobaze. vinaidan b-ni silverisa da b-ni golderis saqmeTa 

faqtobrivi garemoebebi arsebiTad ar gansxvavdeba erTmaneTisagan, sasamarTlo 

adasturebs aRniSnul daskvnas. 

 

III. me-8 muxlis savaraudo darRveva 

 

83. ganmcxadebelTa mtkicebiT, 64 werilis SeCereba an dayovneba warmoadgenda 

me-8 muxliT gaTvaliswinebuli uflebis darRvevas. aRniSnuli muxlis 

Tanaxmad: 

 

`1. yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis 

sacxovrebelsa da mimoweras.  

 

2. dauSvebelia sajaro xelisuflebis Careva am uflebis ganxorcielebaSi, 

garda iseTi Carevisa, romelic daSvebulia kanoniT  da aucilebelia 

demokratiul sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi 

usafrTxoebis an qveynis ekonomikuri keTildReobis interesebisaTvis an 

uwesrigobis Tu danaSaulis Tavidan asacileblad, janmrTelobis an zneobis 

an sxvaTa uflebaTa da TavisuflebaTa dacvisaTvis.~ 

 

84. aSkaraa, da arc yofila gaprotestebuli, rom saxeze iyo `sajaro 

xelisuflebis Careva~ ganmcxadebelTa mimoweris pativiscemis uflebaSi, 

romelic garantirebulia me-8 muxlis 1-li punqtiT. amgvari Careva warmoadgens 

am muxlis darRvevas, Tu ar xvdeba me-2 punqtSi gaTvaliswinebul 

gamonaklisebSi. sasamarTlom unda gamoikvlios, iyo Tu ara winamdebare 

saqmeSi Careva `daSvebuli kanoniT~, emsaxureboda Tu ara kanonier mizans an 

miznebs me-8 muxlis me-2 punqtis Sesabamisad da iyo Tu ara `aucilebeli 

demokratiul sazogadoebaSi~ zemoxsenebuli miznebisaTvis (ix. upiratesad, 

mutatis mutandis, Sunday Times-is saqmeze gamotanili ganaCeni, 1979 wlis 26 aprili, 

seria A #30, gv. 29, punqti 45). 

 
a. iyo Tu ara Careva `daSvebuli kanoniT~? 
 

1. zogadi principebi 

 

85. Sunday Times-is saqmeze gamotanil 1979 wlis 26 aprilis ganaCenSi 

sasamarTlom ganixila cnebis _ `kanoniT gaTvaliswinebuli~ _ mniSvneloba da 

am TvalsazrisiT aRniSna mTeli rigi gansxvavebebisa, romlebic arsebobs 

konvenciis me-8, me-9, me 10 da me-11 muxlebis, 1-li oqmis 1-li muxlisa da me-4 

oqmis me-2 muxlis frangul da inglisur versiebs Soris (ibid., gv. 30, punqti 48). 
 

mTavroba daeTanxma sasamarTlos, rom xsenebul ganaCenSi Camoyalibebuli 

principebi me-10 muxlSi gamoTqmasTan `kanoniT gaTvaliswinebuli~ (prescribed by 
law/prévues par la loi) dakavSirebiT gamoiyeneba me-8 muxlSi gamoTqmasTan `kanoniT 

daSvebuli~ (in accordance with the law/prévue par lal lui) mimarTebaSic. ra Tqma unda, es 
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asec unda iyos, gansakuTrebiT imitom, rom ori debuleba emTxveva erTmaneTs 

mimoweris meSveobiT gamoxatvis TavisuflebasTan mimarTebaSi. da maT rom ar 

mieceT identuri interpretacia, es gamoiwvevda sxvadasxva daskvnas erTi da 

imave Carevis Sesaxeb. 

 

86. pirveli principi, romelic gamomdinareobs ~Sunday Times~-is saqmeze 

gamotanili ganaCenidan, aris is, rom Carevas garkveuli safuZveli unda 

hqondes Sida kanonmdeblobaSi (ibid., gv. 30, punqti 47). winamdebare saqmeSi 

mTvarobis, komisiisa da ganmcxadebelTa saerTo argumenti iyo, rom Carevis 

safuZveli dadgenili iyo `cixis Sesaxeb~ kanonsa da wesebSi da ara 

brZanebebsa da instruqciebSi, romlebic moklebuli iyo kanonis Zalas (ix. 

winamdebare ganaCenis punqti 26). aseve sadavo ar yofila is faqti, rom 

gasaCivrebuli RonisZiebebi Seesabameboda inglisis kanonmdeblobas. 

 

87. meore principis Tanaxmad, `kanoni unda iyos sakmarisad xelmisawvdomi: 

moqalaqes unda SeeZlos arsebul garemoebebSi mocemul saqmeze samarTlebriv 

wesebze miTiTeba (ibid., gv. 31, punqti 49). `cixis Sesaxeb~ kanoni da wesebi 

aSkarad akmayofilebda am kriteriums, magram brZanebebi da instruqciebi ar 

iyo gamoqveynebuli.  

 

88. mesame principis Tanaxmad, `norma ar SeiZleba CaiTvalos `kanonad~, Tu igi 

ar aris formulirebuli sakmarisi sizustiT, rac moqalaqes aZlevs misi 

qcevis regulirebis saSualebas: mas unda SeeZlos _ Tu saWiroa, saTanado 

konsultaciis meSveobiT _ ganWvritos im xarisxiT, rac gonivrulia arsebul 

garemoebebSi, Sedegebi, romlebic SeiZleba gamoiwvios mocemulma RonisZiebam~ 

(ibid.). 
 

kanoni, romelic iTvaliswinebs diskrecias, unda miuTiTebdes mis masStabze. 

Tumca sasamarTlom cno, rom SeuZlebelia kanonis farglebisaTvis 

absoluturi gansazRvrulobis miniWeba. aseT SemTxvevaSi imis safrTxe 

iqneboda, rom gansazRvrulobis Zieba migviyvanda gadaWarbebul simkacremde 

(ibid.). am moTxovnebis dacva gansakuTrebuli mniSvnelobisaa winamdebare saqmis 

`garemoebebSi~, romlebic exeba patimrobas specialur konteqstSi _ 

yovelwliurad daaxloebiT aTi milioni werilis daxarisxebas (ix. winamdebare 

ganaCenis punqti 57). naklebad SesaZlebeli iqneboda kanonis imgvari saxiT 

formulireba, rom yvela SemTxveva gaeTvaliswinebina. ra Tqma unda, Tavis 

mxriv, ganmcxadeblebi ar uaryofen, rom amgvari diskrecia xelisuflebas unda 

hqondes. 

 

am mosazrebebis Sesabamisad sasamarTlo kidev erTxel miuTiTebs, rom `bevri 

kanoni iseTi sityvebiT aris Camoyalibebuli, romlebic met-naklebad 

bundovania da romelTa interpretacia da gamoyeneba praqtikis sakiTxia~ (ibid.). 
winamdebare saqmeSi mimoweris kontrolis sistemis moqmedeba ubralod ar iyo 

sakiTxi praqtikisa, romelic gansxvavdeba TiToeul individualur saqmeze: 

brZanebebma da instruqciebma daadgina praqtika, romelic moqmedebda 

gamonaklisi SemTxvevebis garda (ix. winamdebare ganaCenis punqtebi 26-27). am 

pirobebSi sasamarTlo miiCnevs, rom, marTalia, xsenebul direqtivebs uSualod 

ar hqonda kanonis Zala, magram isini _ zogadad gansazRvrul donemde, 

rodesac dainteresebuli pirebi sakmarisad igeben maT Sinaarss _ SeiZleba 
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mxedvelobaSi iqnes miRebuli imis Sefasebisas, iyo Tu ara xsenebuli wesebis 

gamoyenebisas Sesrulebuli winaswar gansazRvris kriteriumi. 

 

89. am mizniT sasamarTlos ar SeuZlia daeTanxos ganmcxadeblebis damatebiT 

saCivars, rom pirobebi da procedurebi, romlebic aregulirebs mimoweraSi 

Carevas _ kerZod, brZanebebsa da instruqciebSi Camoyalibebuli direqtivebi _ 

gaTvaliswinebuli unda iyos uSualod moqmed kanonmdeblobaSi.  

 

90. ganmcxadeblebi amtkicebdnen, rom kanoni TavisTavad unda iTvaliswinebdes 

dacvis garantiebs darRvevis winaaRmdeg. 

 

mTavroba aRiarebs, rom mimoweris kontrolis sistema TavisTavad unda 

eqvemdebarebodes kontrols. sasamarTlos miiCnevs, rom aSkarad unda 

arsebobdes garantiebis garkveuli formebi. erT-erTi principi, romelic 

safuZvlad udevs konvencias, aris kanonis uzenaesoba, rac gulisxmobs imas, 

rom xelisuflebis Careva individualur uflebaSi unda eqvemdebarebodes 

qmediT kontrols (ix., inter alia, Klass and others-is saqmeze gamotanili ganaCeni, 

1978 wlis 6 seqtemberi, seria A #28, gv. 25-26, punqti 55). es gansakuTrebiT 

maSin xdeba ase, msgavsad winamdebare saqmisa, rodesac kanonmdebloba 

aRmasrulebel xelisuflebas aZlevs diskreciul uflebamosilebas, romlis 

gamoyenebac aris praqtikis sakiTxi, rac eqvemdebareba cvlilebebs da ara 

saparlamento ganxilvebs (ix. winamdebare ganaCenis punqti 26). 

 

Tumca sasamarTlo ar axdens gamoTqmis _ `daSvebuli kanoniT~ _ 

interpretacias im saxiT, TiTqos is niSnavdes, rom dacvis garantiebi 

uSualod miTiTebuli unda iyos teqstSi, romelic iTvaliswinebs SezRudvebis 

dawesebas. faqtobrivad, darRvevis winaaRmdeg dacvis garantiebis sakiTxi 

mWidrod aris dakavSirebuli samarTlebrivi dacvis efeqtian saSualebebTan. 

sasamarTlo upiratesad miiCnevs am sakiTxis gaTvaliswinebas me-13 muxlis 

farTo konteqstiT (ix. winamdebare ganaCeni 111-119 punqtebi). 

 

2. winamdebare saqmeSi zemoxsenebuli principebis gamoyeneba 

 

(a)  sakiTxebi, romlebic ar yofila gaprotestebuli  

 

91. komisiis azriT, qvemoT CamoTvlil ZiriTad an damatebiT safuZvlebze 

qvemoT miTiTebuli werilebis SeCerebis winaswar ganWvreta ar iyo 

SesaZlebeli da, Sesabamisad, ar iyo `daSvebuli kanoniT~: 

 

(a) samarTlebriv mrCevlebTan mimoweris SezRudva im safuZvelze, rom 

ganmcxadebels ukve mieca samarTlebrivi konsultaciis miRebis sakmarisi 

SesaZlebloba (ix. winamdebare ganaCenis puqtebi 32 da 60): b-ni kuperis #27 

werili; 

 

(b) patimris sasamarTlo procesTan, msjavrdebasTan an sasjelTan 

dakavSirebuli gancxadebebis akrZalva (ix. winamdebare ganaCenis punqtebi 43 da 

61): b-ni nois #8 da b-ni makmahonis #35 da #37 werilebi; 

 

(g) metismetad Seuferebeli enis akrZalva (ix. winamdebare ganaCenis punqti 45 

(a), sakiTxi (vi), da punqti 65): b-ni kuperis ##28-31 werilebi; 
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(d) gamoqveynebisaTvis gankuTvnili masalis akrZalva (ix. winamdebare ganaCenis 

punqti 45 (a), sakiTxi (v), da punqti 66): b-ni silveris #5, b-ni makmahonis #32, 

#34, #37 da #42, agreTve b-ni kernis #60 da #61 werilebi; 

 

(e) akrZalva samarTlebrivi mrCevlebisa da parlamentis wevrebis saxelze 

mimarTuli werilebisa, romlebic exeba cixeSi mopyrobis Sesaxeb ganuxilvel 

saCivrebs (ix. winamdebare ganaCenis punqtebi 45 (a) da (b), 47 da 67): b-ni nois #9 

da #11, b-ni kuperis #20, #22, #23, #24 da #26, misive 1974 wlis 3 aprilis, 

agreTve b-ni kernis #43, #45, #53, #54, #56 da 1974 wlis 27 dekembrisa da 1975 

wlis 11 ianvris werilebi; 

 

(v) akrZalva zogadi saxis mimowerisa, romelic Seicavda saCivrebs cixeSi 

mopyrobasTan dakavSirebiT (ix. winamdebare ganaCenis punqti 45 (a), sakiTxi (ix) 
da punqti 68): b-ni silveris #1, #2, #3, #4 da #6, b-ni tatlis #18 da b-ni 

kernis #44, #46, #47, #48, #50, #51, #52, #55, #60 da #61 werilebi; 

 

(z) cixis oficrebis winaaRmdeg mimarTuli braldebebis akrZalva (ix. 

winamdebare ganaCenis punqti 45 (a), sakiTxi (x) da punqti 69): b-ni silveris #6 

werili; 

 

(T) sazogadoebrivi agitaciis an peticiis waxalisebis mcdelobis akrZalva (ix. 

winamdebare ganaCenis punqti 45 (a), sakiTxi (xi) da punqti 70): b-ni makmahonis 
#32 da #34 werilebi; 

 

(i) `arasasurveli~ werilebis zogadi kontroli (oficialuri axsna-ganmarteba 

ar miscemia _ ix. winamdebare ganaCenis punqti 71); b-ni kuperis #19, #21 da #25 

werilebi. 

 

rac Seexeba (a) da (i) sakiTxebs, komisiam CaTvala, rom gasaCivrebuli Carevis 

realuri RonisZiebis winaswar ganWvreta ar iyo SesaZlebeli. danarCen 

saqmeebSi man CaTvala, rom wesi, romlis Tanaxmadac ganxorcielda SeCereba, ar 

SeiZleboda TavisTavad yofiliyo winaswar ganWvretadi. 

 

mTavroba ar aprotestebs komisiis am daskvnebs. sasamarTlo, Tavis mxriv, ver 

xedavs safuZvels, rom gansxvavebuli azri ganaviTaros. aqedan gamodinare, 

adgens, rom am werilebis SeCereba zemoT aRniSnul safuZvlebze ar iyo 

`daSvebuli kanoniT~. 

 

(b) gaprotestebuli sakiTxebi 

 

92. mTavroba Tu ganmcxadeblebi aprotesteben komisiis daskvnebs sakiTxis _ 

`kanoniT daSvebuli~ _ Taobaze werilebis sam gansxvavebul jgufTan 

mimarTebaSi. prezidentis 1982 wlis 22 ivlisis brZanebis Sesabamisad (ix. 

winamdebre ganaCenis punqti 6), sasamarTlo mosmenis dros argumenti iyo 

wamoyenebuli am sakiTxebTan dakavSirebiT, romlebic Tanmimdevrulad iqneba 

ganxiluli.  

 

93. pirveli jgufi moicavs q-ni kolnis ##13-15, b-ni makmahonis ##35-41 da 1975 

wlis 31 dekembris JurnalistisaTvis gagzavnil werilebs, romelTagan yvela 
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SeCerebuli iqna im safuZvelze, rom isini ar iyo gagzavnili an mimarTuli 

naTesavis an megobris saxelze (ix. winamdebare ganaCenis punqtebi 29-30 da 59). 

mTavrobam gaaprotesta komisiis mosazreba, rom Sesabamisi praqtika, 

gamoricxavs ra kargi reputaciis mqone pirebTan mimoweras, ufro Sors wavida, 

vidre SesaZlebelia, gonivrulad gamomdinareobdes wesebis 34-e (8) muxlidan 

33-e (1) muxlTan erTad da rom am werilebis SeCereba, Sesabamisad, ar iyo 

`daSvebuli kanoniT~. 

 

imis gansazRvrisas, iyo Tu ara mocemul SemTxvevaSi dakmayofilebuli 

winaswar ganWvretadobis kriteriumi, mxedvelobaSi unda iqnes miRebuli 

brZanebebi, romlebic avsebs 34-e (8) muxls: isini ar iyo xelmisawvdomi 

patimrebisaTvis da, rogorc Canda, arc maTi Sinaarsi yofila ganmartebuli 

cixis baraTebSi (ix. winamdebare ganaCenis punqtebi 26, 30 da 88). Tumca, Tavis 

mxriv, 34-e (8) muxlis formulireba (ix. winamdebare ganaCenis punqti 29) 

savsebiT naTelia: mkiTxveli imas ki ver dainaxavs, rom sxva pirebTan, garda 

megobrebisa da naTesavebisa, mimowera nebadarTulia garkveuli gamonaklisebis 

dacviT, aramed imas, rom akrZalulia garda im SemTxvevisa, rodesac ministri 

aZlevs nebarTvas. ufro metic, sasamarTlo miiCnevs, rom mxedvelobaSi unda 

iqnes miRebuli 33-e (2) muxli _ romelic Seicavs 34-e (8) muxlSi mocemul 

msgavs akrZalvas _ da 34-e (2) muxli, saidanac naTeli gaxdeba, rom arsebobda 

SezRudvebi msjavrdebuli patimrebis werilebis raodenobasTan dakavSirebiT 

(ix. winamdebare ganaCenis punqtebi 29 da 38). 

 

am mizezebidan gamomdinare sasamarTlos gamoaqvs daskvna, rom Careva iyo 

`daSvebuli kanoniT~. 

 

94. meore jgufi moicavs b-ni kernis #58 da #59 werilebs, romlebic 

TariRdeba 1975 wlis 12 dekembriT da 1976 wlis 2 ianvriT da mimarTulia 

parlamentis wevris saxelze. isini SeCerebuli iqna im safuZvelze, rom 

Seicavda saCivrebs cixeSi mopyrobis Taobaze da maT mimarT ar iqna daculi 

`winaswari ganxilvis wesi~ (ix. winamdebare ganaCenis punqtebi 45 (b), 47 da 67). 

mTavrobas ar gauprotestebia komisiis mosazreba, rom imave kategoriis mTeli 

rigi sxva werilebis SeCereba ar iyo ganWvretadi, ramdenadac `winaswari 

ganxilvis wesi~ ar iyo gaTvaliswinebuli TviTon wesebSi, da aRniSna, rom am 

or sakiTxTan dakavSirebiT gansxvavebuli mdgomareoba iyo. igi eyrdnoboda 

ganmartebiT Setyobinebas, romelic gamocemuli iyo 1975 wlis noemberSi 

patimrebisaTvis informaciis miwodebis mizniT _ anu xsenebuli ori werilis 

daweramde (ix. winamdebare ganaCenis punqti 45 (b)). 

 

sasamarTlom CaTvala, rom Sesabamis SetyobinebaSi mocemuli formulireba 

imgvari iyo, rom sakmarisad ecnobebina dainteresebuli pirebisaTvis arsebuli 

praqtikis Sesaxeb. amgvarad, am werilebis SeCereba warmoadgenda wesebis 

ganWvretad gamoyenebas da, amdenad, iyo `daSvebuli kanoniT~. 

 

95. mesame jgufi moicavs Semdeg werilebs, romlebic SeCerebuli an 

dayovnebuli iyo qvemoT miTiTebul ZiriTad an damatebiT safuZvelze:  

 

(a) komunikaciis SezRudva raime samarTlebriv an sxva saqmesTan dakavSirebiT 

(ix. winamdebare ganaCenis punqtebi 32, 35, 41, 46 da 60): b-ni nois #10, b-ni kernis 
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#49 da #57 werilebi, agreTve samoqalaqo TavisuflebaTa erovnuli 

sabWosaTvis gagzavnili werili; 

 

(b) im werilebis akrZalva, romlebic arRvevs an sxvagvarad xelyofs wesebs 

(ix. winamdebare ganaCenis punqti 44 da 62): b-ni silveris #1 da b-ni tatlis 

#18 werilebi; 

 

(g) sxvaTa mier Cadenili danaSaulebis ganxilvis akrZalva (ix. winamdebare 

ganaCenis punqtebi 45 (a), sakiTxi (ii) da 63): b-ni silveris werili #7; 

 

(d) cixis administraciis Seuracxyofisaken mimarTuli saCivrebis akrZalva (ix. 

winamdebare ganaCenis punqtebi 45 (a), sakiTxi (iii) da 64): b-ni tatlis werili 

#17; 

 

(e) Zaladobis muqaris akrZalva (ix. winamdebare ganaCenis punqtebi 4 (a), 

sakiTxi (iv) da 65): b-ni kuperis ##28-31 werilebi; 

 

(v) b-ni nois #12 werili, romelic SeCerebuli iyo Sinagan saqmeTa 

saministrodan instruqciebis miRebamde (ix. winamdebare ganaCenis punqti 71). 

 

komisiam daadgina, rom TiToeuli zemoxsenebuli Careva iyo ganWvretadi 

wesebis teqstidan gamomdinare da, amdenad, `daSvebuli kanoniT~. 

ganmcxadeblebma es gaasaCivres im safuZvliT, rom ori Semdgomi moTxovna, 

romlebic, maTi mtkicebiT, gamomdinareobs am gamoTqmidan (ix. winamdebare 

ganaCenis punqtebi 89-90), ar iqna Sesrulebuli. 

 

im poziciis TvalsazrisiT, romelic sasamarTlom daafiqsira ganmcxadeblebis 

mier miTiTebul punqtebSi, sasamarTlos azri emTxveva komisiis daskvnebs. 

 
b. emsaxureboda Tu ara Careva kanonier miznebs me-8 muxlis me-2 punqtis 
Sesabamisad? 
 

96. ganmcxadeblebi ar amtkicebdnen, rom SezRudvebi winamdebare saqmeSi 

emsaxureboda sxva, me-8 muxlis me-2 punqtSi miTiTebuli miznebisgan 

gansxvavebul, mizans. sasamarTlos winaSe mTavroba amtkicebda, rom dasaxuli 

mizani iyo `uwesrigobis Tavidan acileba~, `danaSaulis Tavidan acileba~, 

`zneobis dacva~ da/an `sxvaTa uflebaTa da TavisuflebaTa dacva~, xolo 

komisiam CaTvala, rom TiToeuli Careva iyo `aucilebeli~ erTi an meti miznis 

misaRwevad. 

 

es sakiTxi ar ganxilula da ar wamoWrila sasamarTlos winaSe. amgvarad, igi 

ver xedavs safuZvels, eWvqveS daayenos, rom TiTouli Careva kanonier mizans 

emsaxureboda me-8 muxlis Sesabamisad. 

 
g. iyo Tu ara Careva `aucilebeli demokratiul sazogadoebaSi~? 
 

1. zogadi principebi 

 

97. sasamarTlom ramdenime SemTxvevaSi ganmarta fraza _ `aucilebeli 

demokratiul sazogadoebaSi~, Tavisi amocanebi sakiTxebis ganxilvisas da is 
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gza, romliTac igi axorcielebs am amocanebs. sakmarisia, mokled mimovixiloT 

ramdenime principi: 

 

(a) zedsarTavi saxeli `aucilebeli~ ar aris `gardauvalis~ sinonimi. mas arc 

iseTi gamoTqmebis moqniloba axasiaTebs, rogoricaa: `dasaSvebi~, `Cveulebrivi~, 

`sasargeblo~, `gonivruli~ an `sasurveli~ (ix. Handyside-s saqmeze gamotanili 

ganaCeni, 1976 wlis 7 dekemberi, seria A #24, gv. 22, punqti 48); 

 

(b) xelSemkvrel saxelmwifoebs aqvT Sefasebis garkveuli, magram ara 

absoluturi zRvari SezRudvebis dawesebis sakiTxSi. saboloo gadawyvetileba 

imasTan dakavSirebiT, Seesabameba Tu ara isini konvencias, unda miiRos 

sasamarTlom (ibid., gv. 23, punqti 49); 
 

(g) fraza `aucilebeli demokratiul sazogadoebaSi~ niSnavs, rom konvenciiT 

gaTvaliwinebuli Careva, inter alia, unda Seesabamebodes `gadaudebel socialur 

aucileblobas~ da unda iyos `dasaxuli miznis proporciuli~ (ibid., gv. 22-23, 
punqtebi 48-49); 

 

(d) konvenciis is punqtebi, romlebic iTvaliswinebs garantirebuli uflebis 

gamonaklisebs, viwrod unda iyos interpretirebuli (ix. zemoxsenebuli Klass 
and others-is saqmeze gamotanili ganaCeni, seria A #28, gv. 21, punqti 42).  

 

98. sasamarTlom agreTve ganmarta, rom imis Sefasebisas, iyo Tu ara 

msjavrdebuli patimris mier mimoweris pativiscemis uflebis ganxorcielebaSi 

Careva `aucilebeli~ me-8 muxlis me-2 punqtSi Camoyalibebuli erT-erTi miznis 

misaRwevad, mxedvelobaSi unda iqnes miRebuli patimrobis Cveulebrivi 

gonivruli moTxovnebi (ix. zemoxsenebuli Golder-is saqmeze gamotanili ganaCeni, 

seria A #18, gv. 21, punqti 45). ra Tqma unda, sasamarTlo aRiarebs, rom 

patimrebis mimoweraze kontrolis zogierTi RonisZieba aucilebelia da es 

TavisTavad ar modis konvenciasTan SeusabamobaSi.   

 

2. winamdebare saqmeSi zemoxsenebuli principebis gamoyeneba 

 

(a)  sakiTxebi, romlebic ar yofila gaprotestebuli  

 

99. komisiam gamoxata azri, rom werilebis SeCereba Semdeg ZiriTad Tu 

damatebiT safuZvelze ar iyo `aucilebeli demokratiul sazogadoebaSi~: 

 

(a) mimoweris SezRudva sxvasTan, garda naTesavisa Tu megobrisa (ix. 

winamdebare ganaCenis punqtebi 29-30 da 59): q-ni kolnis ##13-15, b-ni makmahonis 

##35-41 da 1975 wlis 31 dekembris JurnalistisaTvis gagzavnili werilebi, b-ni 

silveris #4 da b-ni kernis #48 werilebi; 

 

(b) komunikaciis SezRudva raime samarTlebriv an sxva saqmesTan dakavSirebiT 

(ix. winamdebare ganaCenis punqtebi 32, 35, 41, 46 da 60): b-ni kuperis #27, b-ni 

kernis #49 da #57 werilebi, agreTve misi 1975 wlis 15 seqtembris werili 

samoqalaqo uflebaTa erovnuli sabWos saxelze; 

 



 35

(g) cixis administraciis Seuracxyofisaken mimarTuli saCivrebis akrZalva (ix. 

winamdebare ganaCenis punqtebi 45 (a), sakiTxi (iii) da 64): b-ni tatles #17 da b-

ni kernis #51 werilebi; 

 

(d) samarTlebrivi mrCevlebisa da parlamentis wevrebis saxelze mimarTuli 

imgvari werilebis akrZalva, romlebic Seicavda saCivrebs cixeSi mopyrobis 

Sesaxeb `ganxilvis wesis~ dacvis gareSe (ix. winamdebare ganaCenis punqti 45 (a) 

da (b), punqti 47 da 67): b-ni nois #9 da #11, b-ni kuperis #20, #22, #23, #24 da 

#26, agreTve misi 1974 wlis 3 aprilis, b-ni kernis #43, #45, #53, #54, #56, #58, 

#59 da misi 1974 wlis 27 dekembrisa da 1975 wlis 11 ianvris werilebi; 

 

(e) sazogadoebrivi agitaciis an peticiis waxalisebis mcdeloba (ix. 

winamdebare ganaCenis punqtebi 45 (a), sakiTxi (xi) da 70): b-ni makmahonis #32 da 

#34 werilebi; 

 

(v) im werilebis akrZalva, romlebic arRvevs an sxvagvarad xelyofs wesebs (ix. 

winamdebare ganaCenis punqtebi 44 da 62): b-ni silveris #1 da b-ni tatlis #18 

werilebi. 

 

rac Seexeba (v) sakiTxs, komisiam CaTvala, rom arsebiTad kanonier safuZvelze 

miRebuli RonisZieba gadaWarbebuli iyo. meore mxriv, danarCen SemTxvevebSi 

TviTon safuZveli, iseve, rogorc RonisZieba, ar Seesabameboda aucileblobis 

moTxovnas me-8 muxlis me-2 punqtis mniSvnelobiT; komisiam igive azri gamoxata 

winamdebare ganaCenis 91-e punqtis (b), (g), (d), (v) da (z) qvepunqtebSi miTiTebul 

ZiriTad an damatebiT safuZvlebze Sesabamisi werilebis SeCerebasTan 

dakavSirebiT. da bolos, komisiam CaTvala, rom b-ni kuperis #19, #21 da #25 

werilebis SeCereba (ix. winamdebare ganaCenis punqti 71) ar iyo `aucilebeli~. 

 

mTavroba ar aprotestebs komisiis am daskvnebs. Tavis mxriv, sasamarTlo ver 

xedavs safuZvels, rom gansxvavebuli azri ganaviTaros. aqedan gamomdinare, 

adgens, rom xsenebuli werilebis SeCereba ar iyo `aucilebeli demokratiul 

sazogadoebaSi~.   

 

(b) gaprotestebuli sakiTxebi 

 

100. rac Seexeba mTel rig werilebs, mTavrobam da ganmcxadeblebma 

gaaprotestes komisiis daskvnebi `aucileblobis~ sakiTxTan dakavSirebiT. 

prezidentis 1982 wlis 22 ivlisis brZanebis Sesabamisad (ix. winamdebare 

ganaCenis punqti 6), argumenti iqna wamoyenebuli sasamarTloSi mosmenis dros 

am sakiTxebze, romlebic rigrigobiT iqneba ganxiluli. 

 

101. b-ni nois mier advokatisaTvis gagzavnili #10 werili SeCerebuli iqna, 

radgan Seicavda miTiTebas saqmian urTierTobaze (ix. winamdebare ganaCenis 

punqtebi 41, 46 da 40). komisiam ar miiCnia, rom Careva iyo `aucilebeli 

demokratiul sazogadoebaSi~, radgan ar arsebobda amis mxardamWeri 

mtkicebuleba. mTavroba ar eTanxmeba am daskvnas. 

 

sasamarTlo aRniSnavs, rom xsenebuli werili _ dawerili TaRliTobisTvis 

msjavrdebuli patimris mier (ix. winamdebare ganaCenis punqti 13) _ exeboda ara 

ubralod samarTlebriv problemebs, aramed interpretaciebs (ix. winamdebare 
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ganaCenis punqti 60). zogadad saqmian urTierTobebSi patimrebis 

monawileobasTan dakavSirebiT im dros moqmedi SezRudvebis Taobaze raime 

mosazrebis gamoTqmis gareSe da gaerTianebuli samefos Sefasebis zRvris 

saTanadod gaTvaliswinebiT, sasamarTlo Tvlis, rom xelisuflebas SeeZlo 

efiqra, rom am konkretuli werilis SeCereba aucilebeli iyo `uwesrigobis an 

danaSaulis Tavidan asacileblad~ konvenciis me-8 muxlis me-2 punqtis 

mniSvnelobiT. 

 

102. b-ni silveris #7 werili SeCerebuli iqna, radgan masSi moxseniebuli 

iyvnen cixeSi myofi sxva damnaSaveebi (ix. winamdebare ganaCenis punqtebi 45 (a), 

sakiTxi (ii) da 63). komisiam CaTvala, rom Careva SeiZleboda CaTvliliyo 

`aucileblad~, upiratesad imitom, rom b-n silvers SeeZlo werilis Tavidan 

dawera Seuracxmyofeli nawyvetis gareSe. misma advokatma pretenzia gamoTqva, 

rom mTavrobam ar daadgina, rom Tavidan daweris SesaZlebloba 

uzrunvelyofili iyo. amdenad, misma gancxadebam, rom werili ar iqneboda 

SeCerebuli 1981 wlis dekembridan moqmedi reJimis Sesabamisad, cxadyo, rom 

1973 wels miRebuli RonisZieba ar iyo `aucilebeli~.   

 

sawinaaRmdego mtkicebulebis ararsebobisas sasamarTlom unda dauSvas, rom b-

n silvers mieca zemoxsenebuli SesaZlebloba Cveulebrivi proceduris 

Sesabamisad (ix. winamdebare ganaCenis punqti 50). imis mxedvelobaSi miRebiT, 

rom sxva damnaSaveebi warmoadgendnen `A kategoriis~ patimrebs (ix. winamdebare 

ganaCenis punqti 16), sasamarTlo adgens, rom xelisuflebas SeeZlo efiqra, 

rom am konkretuli werilis SeCereba aucilebeli iyo `sazogadoebrivi 

usafrTxoebis~, agreTve `uwesrigobis an danaSaulis Tavidan asacileblad~ me-

8 muxlis me-2 punqtis mniSvnelobiT. 

 

103. b-ni kuperis ##28-31 werilebi SeCerebuli iqna ara marto metismetad 

Seuferebeli enis gamoyenebis, aramed imis gamoc, rom Seicavda Zaladobis 

muqaras (ix. winamdebare ganaCenis punqtebi 45 (a), sakiTxi (iv), da 65). misma 

advokatma gaaprotesta komisiis mosazreba, rom Careva iyo `aucilebeli~ meore 

safuZvelze. 

 

sasamarTlo eTanxmeba komisiis azrs. ##28-30 werilebi Seicavda Zaladobis 

aSkara muqaras, xolo #31 werili SeiZleba CaiTvalos mis gagrZelebad. 

rogorc sasamarTlos ganaCenSia aRniSnuli, xelisuflebas sakmarisi 

safuZveli hqonda im daskvnis gamosatanad, rom xsenebuli werilebis SeCereba 

aucilebeli iyo `uwesrigobis an danaSaulis Tavidan asacileblad~ me-8 

muxlis me-2 punqtis mniSvnelobiT. 

 

104. da bolos, b-ni nois #12 werili, mimarTuli SeerTebuli Statebis 

konsulis saxelze, gagzavnamde sami kviriT iqna dayovnebuli (ix. winamdebare 

ganaCenis punqti 71). misma advokatma kiTxvis qveS daayena am Carevis 

aucilebloba maSin, rodesac komisiam, daaskvna ra, rom adgili ar hqonia me-8 

muxlis darRvevas, daadgina, rom ar arsebobda mtkicebuleba, rom Careva ar 

iyo gamarTlebulad `aucilebeli~ me-8 muxlis me-2 punqtSi miTiTebuli erTi 

an meti miznisaTvis. 

 

sasamarTlos azriT, rodesac erT romelime SemTxvevaSi cixis qvemdgomi 

xelisufleba eWvobs, Tu rogor unda ganaxorcielos Tavisi sazedamxedvelo 
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funqciebi patimrebis mimowerasTan dakavSirebiT, mas unda SeeZlos 

instruqciebis miReba zemdgomi xelisuflebisagan. b-ni nois #12 werilis 

SemTxvevaSi cixis administraciam daadgina, rom aucilebeli iyo, im dros 

moqmedi kanonmdeblobisa da praqtikis Sesabamisad, instruqciebis Taobaze 

weriliT miemarTa Sinagan saqmeTa ministrisaTvis; man gadawyvita, rom werili 

ar unda SeCerebuliyo. xsenebul garemoebebSi, agreTve imis mxedvelobaSi 

miRebiT, rom werilis sagani ar iyo realurad saCqaro, sasamarTlo ar Tvlis, 

rom werilebis gagzavnis dayovneba sami kviriT imdenad seriozuli iyo, rom 

warmoadgendes me-8 muxlis darRvevas. 

 

d. daskvnebi me-8 muxlTan dakavSirebiT 
 

105. daskvnis saxiT SeiZleba iTqvas, rom b-ni silveris #7, b-ni nois #10 da b-

ni kuperis ## 28-31 werilebis SeCereba iyo rogorc `daSvebuli kanoniT~ da 

gamarTlebuli, ise `aucilebeli demokratiul sazogadoebaSi~ (ix. winamdebare 

ganaCenis punqtebi 95, 102, 101 da 103). amgvarad, xsenebuli Careva ar 

warmoadgenda me-8 muxlis darRvevas. igive daskvna exeba b-ni nois #12 werilis 

dayovnebas (ix. winamdebare ganaCenis punqtebi 95 da 104). 

 

meore mxriv, danarCeni 57 werilis SeCereba ar iyo `aucilebeli demokratiul 

sazogadoebaSi~ (ix. winamdebare ganaCenis punqti 99); Sesabamisad, TiToeul 

SemTxvevaSi adgili hqonda me-8 muxlis darRvevas. 

 

IV. me-10 muxlis savaraudo darRveva 

 

106. ganmcxadeblebi agreTve amtkicebdnen, rom maT mimoweraze kontroli cixis 

administraciis mier warmoadgenda konvenciis me-10 muxliT gaTvaliswinebuli 

gamoxatvis Tavisuflebis darRvevas.   

 

107. komisiam daaskvna, rom, ramdenadac mimoweris konteqstSi Tavisufali 

gamoxatvis ufleba garantirebuli iyo me-8 muxliT, ar iyo aucilebeli 

sakiTxis Semdgomi ganxilva me-10 muxlis konteqstSi. 

 

arc mTavrobasa da arc ganmcxadeblebs ar gamouTqvamT sapirispiro mosazreba, 

rasac eTanxmeba sasamarTlo. 

 

V. me-13 muxlis savaraudo darRveva 

 

108. ganmcxadeblebis mtkicebiT, gaerTianebul samefoSi ar arsebobda 

samarTlebrivi dacvis raime efeqtiani saSualeba TiToeul saCivarTan 

mimarTebaSi me-6 muxlis 1-li punqtis, me-8 da me-10 muxlebis Sesabamisad da, 

amgvarad, maT mimarT dairRva me-13 muxli. am muxlis Tanaxmad, 

 

`yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da 

Tavisuflebebi, aqvs samarTlebrivi dacvis efeqtiani saSualeba saxelmwifo 

xelisuflebis winaSe, miuxedavad imisa, rom es darRveva Cadenilia pirTa mier 

samsaxurebrivi uflebamosilebis ganxorcilebisas.~ 

 

a. me-13 muxli me-6 muxlis 1-l punqtsa da me-10 muxlTan erTad aRebuli 
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109. komisiis mier gamoxatuli azris Tanaxmad, rac ganmcxadeblebs ar 

gauprotestebiaT sasamarTlos winaSe: 

 

- me-6 muxlis 1-li punqtis safuZvelze b-ni silveris saCivarTan dakavSirebiT 

1972 wlis peticiis uaryofis Sesaxeb (ix. winamdebare ganaCenis punqti 12) me-13 

muxlis kuTxiT ar wamoiWreba calke sakiTxi; 

 

- komisiis azriT, me-10 muxlTan mimarTebaSi (ix. winamdebare ganaCenis punqti 

107) ar aris aucilebeli me-13 muxlis safuZvelze ganmcxadebelTa saCivrebis 

me-10 muxlTan dakavSirebuli aspeqtebis ganxilva. 

 

110. sasamarTlo eTanxmeba komisiis mosazrebas. iTvaliswinebs ra mis 

gadawyvetilebas me-6 muxlis 1-l punqtTan dakavSirebiT (ix. winamdebare 

ganaCenis punqti 80-82), miiCnevs, rom ar arsebobs b-ni silveris saCivris me-13 

muxlis kuTxiT ganxilvis saWiroeba, ramdenadac am ukanaskneli muxlis 

moTxovnebi naklebad mkacria, vidre amas iTvaliswinebs wina muxlis 

moTxovnebi (ix., inter alia, Sporrong anf Lönnroth-is saqmeze gamotanili ganaCeni, 1982 

wlis 23 seqtemberi, seria A #52, gv. 32, punqti 88). ar aris aucilebeli arc me-

13 muxlis Sesabamisad saCivrebis me-10 muxlTan dakavSirebuli aspeqtebis 

ganxilva, radgan winamdebare saqmeSi me-8 da me-10 muxlebi erTmaneTs emTxveva 

(ix. winamdebare ganaCenis punqti 107).   

 
b. me-13 muxli me-8 muxlTan erTad aRebuli 
 

111. igive ar exeba ganmcxadeblebis saCivrebis me-8 muxlTan dakavSirebuli 

aspeqtebis ganxilvas, gansakuTrebiT imitom, rom sasamarTlom gadawyvita, me-13 

muxlis konteqstSi ganixilos patimrebis mimoweris kontrolis 

uflebamosilebis borotad gamoyenebis winaaRmdeg dacvis garantiebis sakiTxi 

(ix. winamdebare ganaCenis punqti 90). 

 

komisiam ganixila saCivris sxvadasxva SesaZlo arxebi da mivida im daskvnamde 

rom ar arsebobda SidasamarTlebrivi dacvis raime efeqtiani saSualeba da, 

Sesabamisad, saxeze iyo me-13 muxlis darRveva. mTavrobam sTxova sasamarTlos, 

daedgina, rom saqmis faqtobrivi garemoebebiT ar gamovlinda am debulebis 

raime darRveva an, alternatiulad, rom ar iqneboda gamovlenili darRvevis 

raime faqti gadasinjuli brZanebebis ZalaSi Sesvlis Semdeg. 

 

112. daadgina ra, rom winamdebare saqmis farglebi ar vrceldeba mimoweris 

kontrolis sistemaze 1981 wlis dekembris Semdeg (ix. winamdebare ganaCenis 

punqti 79), sasamarTlos ar SeuZlia ganixilos mTavrobis alternatiuli 

Txovna. 

 

113. pricipebi, romlebic Camoyalibebulia sasamarTlos precedentuli 

samarTliT me-13 muxlis interpretaciasTan dakavSirebiT, SemdegSi 

mdgomareobs: 

 

(a) rodesac pirs aqvs dasabuTebuli pretenzia, rom igi gaxda konvenciiT 

gaTvaliswinebuli uflebebis darRvevis msxverpli, mas unda mieces dacvis 

saSualeba erovnuli xelisuflebis winaSe da, Tu SesaZlebelia, miiRos 
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kompensacia (ix. zemoxsenebuli Klass and others-is saqmeze gamotanili ganaCeni, 

seria A #28, gv. 29, punqti 64); 

  

(b) ar aris savaldebulo, rom me-13 muxlSi miTiTebuli xelisufleba iyos 

sasamarTlo xelisufleba, magram, winaaRmdeg SemTxvevaSi, misi 

uflebamosileba da garantiebi, romlebsac igi iTvaliswinebs, mxedvelobaSi 

unda iqnes miRebuli imis gansazRvrisas, aris Tu ara efeqtiani dacvis 

saSualeba (ibid., gv. 30, punqti 67); 
 

(g) Tumca SeiZleba, rom arc erTi calkeuli saSualeba TavisTavad ar 

akmayofilebdes me-13 muxlis moTxovnebs, SesaZlebelia, amgvari aRmoCndes 

dacvis saSualebaTa erToblioba, romlebsac iTvaliswinebs Sida 

kanonmdebloba (ix., mutatis mutandis, zemoxsenebuli X v. the United Kingdom, seria A 

#46, gv. 26, punqti 60, da Van Droogenbroeck-is saqmeze gamotanili ganaCeni, 1982 

wlis 24 ivnisi, seria A, #50, gv. 32, punqti 56); 

 

(d) arc me-13 muxli da arc konvencia xelSemkvreli saxelmwifoebisaTvis 

zogadad ar adgens raime konkretul wess, romliTac uzrunvelyofili unda 

iqnes Sida samarTlebriv kanonmdeblobaSi konvenciis nebismieri debulebis 

efeqtiani ganxorcieleba, magaliTad, konvenciis Sida kanonmdeblobaSi CarTva 

(ix. Swedish Engine Drivers’ Union-is saqmeze gamotanili ganaCeni, 1976 wlis 6 

Tebervali, seria A #20, gv. 18, punqti 50). 

 

bolos miTiTebuli principidan gamomdinareobs, rom mocemul saqmeSi me-13 

muxlis gamoyeneba damokidebuli iqneba imaze, Tu ra gziT airCies 

xelSemkvrelma saxelmwifoebma nebismieri pirisaTvis TavianTi iurisdiqciis 

farglebSi 1-l TavSi Camoyalibebuli uflebebisa da Tavisuflebebis 

uzrunvelyofa (ix. zemoxsenebuli saqme Ireland v. the United Kingdom, seria A #25, 

gv. 91, punqti 239). 

 

114. winamdebare saqmeSi ar iyo miniSnebuli, rom dacvis raime saSualebebi iyo 

xelmisawvdomi ganmcxadeblebisaTvis garda saCivrebis ganxilvis oTxi arxisa, 

rac ganxiluli iqna komisiis mier, kerZod, gancxadebebis Setanisa vizitorTa 

kolegiisa da administraciis saparlamento komisris saxelze, peticiiT 

mimarTvisa Sinagan saqmeTa ministrisaTvis da inglisis sasamarTloebSi saqmis 

aRZvrisa. 

 

115. rac Seexeba pirvel or arxs, sasamarTlo, komisiis msgavsad, miiCnevs, rom 

isini ar warmoadgens `samarTlebrivi dacvis efeqtian saSualebas~ winamdebare 

miznebisaTvis. 

 

vizitorTa kolegias ar SeuZlia Tavisi daskvnebis cxovrebaSi gatareba (ix. 

winamdebare ganaCenis punqti 52). igi agreTve ar ganixilavs im pirebis 

gancxadebebs, romlebic ar imyofebian patimrobaSi, rogoricaa q-ni kolni. 

 

saparlamento komisarTan dakavSirebiT sakmarisia imis aRniSvna, rom mas 

uSualod ara aqvs kompensaciis micemis Taobaze savaldebulo gadawyvetilebis 

miRebis uflebamosileba (ix. winamdebare ganaCenis punqti 54). 

 



 40

116. rac Seexeba Sinagan saqmeTa ministrs, Tu mis saxelze Setanili iyo 

saCivari brZanebis an instruqciis kanonierebasTan dakavSirebiT, romelTa 

Sesabamisadac ganxorcielda mimoweraze kontrolis RonisZieba, igi ar 

SeiZleba CaiTvalos sakmarisad damoukideblad me-13 muxlis moTxovnebis 

dakmayofilebis TvalsazrisiT (ix., mutatis mutandis, zemoxsenebuli Klass and others-
is saqmeze gamotanili ganaCeni, seria A #28, gv. 26, punqti 56): rogorc 

Sesabamisi direqtivebis avtori, igi realurad ganixilavs Tavis sakuTar 

saqmes. Tumca mdgomareoba sxvagvari iqneba, Tu mosarCele amtkicebs, rom 

kontrolis RonisZieba warmoiSva erT-erTi am direqtivis aramarTlzomieri 

gamoyenebis Sedegad. sasamarTlo miiCnevs, rom amgvar saqmeebSi peticia Sinagan 

saqmeTa ministris saxelze zogadad iqneba efeqtiani direqtivasTan 

Sesabamisobis uzrunvelsayofad, Tu saCivari dasabuTebulia. Tumca 

sasamarTlo aRniSnavs, rom am SemTxvevebSic ki sul mcire 1981 wlis 1 

dekembramde amgvari peticiebis wardgenis pirobebi zogierT SemTxvevaSi 

iTvaliswinebda SezRudvebs dacvis am saSualebis xelmisawvdomobasTan 

dakavSirebiT (ix. winamdebare ganaCenis punqti 53). 

 

117. Tavis mxriv, inglisis sasamarTloebs aqvT garkveuli sazedamxedvelo 

iurisdiqcia Sinagan saqmeTa ministrisa da cixis administraciis mier `cixis 

Sesaxeb~ kanoniTa da wesebiT miniWebuli uflebamosilebis ganxorcielebaze 

(ix. winamdebare ganaCenis punqti 55). Tumca maTi iurisdiqcia SezRudulia imis 

gansazRvriT, ganxorcielda Tu ara uflebamosileba TviTneburad, 

arakeTilsindisierad, aramarTlzomieri motiviT an ultra vires-is saxiT. 

 

am TvalsazrisiT ganmcxadeblebma xazgasmiT aRniSnes, rom Tu konvencia ar 

aris CarTuli Sida kanonmdeblobaSi, ar SeiZleba pirdapir iqnes gamoyenebuli 

inglisis sasamarTloebSi; Tumca maT aRiares, rom igi mniSvnelovani iyo 

bundovani kanonmdeblobis interpretaciisaTvis im daSvebis Tanaxmad, rom es 

ukanaskneli Seesabameba gaerTianebuli samefos saxelSekrulebo 

valdebulebebs.  

 

118. ganmcxadeblebs ar wamouyenebiaT raime argumenti, rom Careva maT 

mimoweraSi ewinaaRmdegeboda inglisis kanonmdeblobas (ix. winamdebare 

ganaCenis punqti 86). komisiis msgavsad, sasamarTlom daadgina, rom winamdebare 

samarTalwarmoebaSi gasaCivrebul RonisZiebaTa umravlesoba ar Seesabameboda 

konvencias (ix. winamdebare ganaCenis punqti 105). umetes SemTxvevebSi mTavrobas 

ar gauprotestebia komisiis daskvnebi. mas arc is umtkicebia, rom inglisis 

sasamarTloebs SeeZloT, daedginaT, rom RonisZiebebi TviTneburad, 

arakeTilsindisierad, aramarTlzomieri motiviT an ultra vires-is saxiT 

ganxorcielda. 

 

sasamarTlos azriT, Tu gamosayenebeli normebi (romlebic gaTvaliswinebuli 

iyo wesebSi an Sesabamis brZanebebsa Tu instruqciebSi) ar Seesabameboda 

konvencias, saxeze ar SeiZleboda yofiliyo samarTlebrivi dacvis efeqtiani 

saSualeba, rasac moiTxovs me-13 muxli. Sesabamisad, adgili hqonda am muxlis 

darRvevas.  

 

Tumca rodesac xsenebuli normebi Seesabameboda me-8 muxls, dacvis 

xelmisawvdom saSualebaTa erToblioba akmayofilebda me-13 muxlis 

moTxovnebs, sul mcire im SemTxvevebSi, rodesac SesaZlebeli iyo Sinagan 
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saqmeTa ministrisaTvis peticiiT mimarTva (ix. winamdebare ganaCenis punqti 116): 

peticias Sinagan saqmeTa ministris saxelze SeeZlo mis mier miRebul 

direqtivebTan Sesabamisobis uzrunvelyofa, xolo rac Seexeba wesebTan 

Sesabamisobas, inglisis sasamarTloebs hqondaT sazedamxedvelo iurisdiqcia, 

rac ganxiluli iyo winamdebare ganaCenis 117-e punqtSi. 

 

119. daskvnis saxiT SeiZleba iTqvas, rom im SemTxvevebSi, rodesac normebi ar 

Seesabameboda konvencias da rodesac sasamarTlom daadgina me-8 muxlis 

darRveva, ar arsebobda samarTlebrivi dacvis efeqtiani saSualeba. aqedan 

gamomdinare, adgili hqonda me-13 muxlis darRvevas. danarCen SemTxvevebSi ar 

gvaqvs safuZveli, davuSvaT, rom gancxadeblebis saCivrebi ar SeiZleboda 

saTanadod ganexila Sinagan saqmeTa ministrs da/an inglisis sasamarTloebs. 

amdenad, adgili ar hqonia me-13 muxlis darRvevas; Tumca gamonaklisia b-ni 

silveris #7 werili, romelTan mimarTebaSic mas xeli ar miuwvdeboda Sinagan 

saqmeTa ministrisaTvis peticiiT mimarTvis saSualebaze (ix. winamdebare 

ganaCenis punqti 53). 

 

VI. 50-e muxlis gamoyeneba 

 

120. konvenciis 50-e muxlis Sesabamisad, 

 

`Tu sasamarTlo daadgens, rom xelSemkvreli saxelmwifos xelisuflebis mier 

miRebuli gadawyvetileba an RonisZieba srulad an nawilobriv ewinaaRmdegeba 

im valdebulebebs, romlebic gamomdinareobs konvenciidan da Tu xsenebuli 

(saxelmwifos) Sida kanonmdebloba iZleva zianis mxolod nawilobrivi 

anazRaurebis SesaZleblobas am gadawyvetilebis an RonisZiebis Sedegebis 

gamo, sasamarTlo, saWiroebis SemTxvevaSi, aniWebs dazaralebul mxares 

samarTlian dakmayofilebas”. 

 

121. 1982 wlis 22 seqtembris mimoxilvaSi (ix. winamdebare ganaCenis punqti 8) 

ganmcxadeblebi Ciodnen `zogadi~ zianis Taobaze maTi uflebebis darRvevis 

gamo da moiTxovdnen specialuri samarTlebrivi danaxarjebis anazRaurebas; 

pretenzia `specialur~ zianTan mimarTebaSi agreTve wamoyenebuli iqna b-ni 

silveris, b-ni makmahonisa da b-ni kernis saxeliT. 

 

122. werilobiTi procedura am sakiTxTan dakavSirebiT jer kidev ar aris 

gadawyvetili (ix. winamdebare ganaCenis punqti 8). mocemul garemoebebSi 50-e 

muxlis gamoyenebis sakiTxi ar aris mzad gadawyvetilebis misaRebad; amdenad, 

mizanSewonilia sakiTxis gadadeba. am TvalsazrisiT sasamarTlo delegatebs 

gadascems Semdgomi proceduris gansazRvris uflebamosilebas. 

 
zemoxsenebulidan gamomdinare, sasamarTlo erTxmad 

 

1. adgens, rom Sinagan saqmeTa ministris saxelze b-ni silveris 1972 wlis 20 

noembris peticiasTan dakavSirebulma uaris Tqmam ganapiroba konvenciis me-6 

muxlis 1-li punqtis darRveva; 

 

2. adgens, rom b-ni silveris #7, b-ni nois #10 da #12 da b-ni kuperis ##28-31 

werilebis garda, TiToeuli ganmcxadeblis mier dawerili an mis saxelze 
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mimarTuli yvela werilis SeCereba an dayovneba winamdebare saqmeSi 

warmoadgens me-8 muxlis darRvevas; 

 

3. adgens, rom ar arsebobs imis aucilebloba, saqme ganxiluli iqnes me-10 

muxlis Sesabamisad; 

 

4. adgens, rom agreTve ar arsebobs imis aucilebloba, ganmcxadeblebis 

saCivrebis aspeqtebi ganxiluli iqnes me-13 muxlis Sesabamisad me-6 muxlis 1-l 

punqtsa da me-10 muxlTan mimarTebaSi; 

 

5. adgens, rom adgili hqonda me-13 muxlis darRvevas winamdebare ganaCenis 119-e 

punqtSi miTiTebul donemde; 

 

6. adgens, rom sakiTxi 50-e muxlis gamoyenebis Taobaze jer ar aris mzad 

gadawyvetilebis misaRebad; 

 

Sesabamisad, 

 

a) droebiT gadaavadebs xsenebul sakiTxs; 

 

b) palatis prezidents gadascems Semdgomi proceduris gansazRvris 

uflebamosilebas. 

 

Sesrulebulia frangul da inglisur enebze, adamianis uflebaTa SenobaSi, 

strasburgSi, 1983 wlis 25 marts. inglisuri teqsti aris avTenturi. 

 

 

xelmowera:  jerard viarda, 

   prezidenti 

 

xelmowera:  mark-andre eiseni, 
   registratori 

 


