
adamianis uflebaTa evropuli sasamarTlo 
 

 

saqmeze `ringaizeni avstriis winaaRmdeg~ (Ringeisen v. Austria)  
 

adamianis uflebaTa evropuli sasamarTlo Seikriba palatis saxiT adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis (SemdgomSi `konvencia~) 

43-e muxlisa da sasamarTlos reglamentis 21-e da 22-e muxlebis Sesabamisad. 

palata Sedgeboda Semdegi mosamarTleebisagan: 

 

b-ni h. polini, prezidenti, 

b-ni a. holmbaki, 

b-ni a. verdrosi, 

b-ni T. uoldi, 

b-ni m. zekia, 

b-ni a. favre, 

b-ni s. sigurionsoni, 

 

agreTve, registratori _ b-ni m.-a. eiseni da registratoris moadgile _ b-ni j. 

f. smiti. 

 

sasamarTlom miiRo Semdegi gadawyvetileba: 

 

 

procedura 
 
 
1. ringaizenis saqme sasamarTlos gadasca adamianis uflebaTa evropulma 

komisiam (SemdgomSi `komisia~). saqmes safuZvlad udevs 1965 wlis 3 ivliss 

avstriis moqalaqis b-ni miqael ringaizenis mier konvenciis 25-e muxlis 

Sesabamisad komisiisTvis avstriis winaaRmdeg Setanili ganacxadi. 

 

2. komisiis Txovna, romelsac Tan daerTo konvenciis 31-e muxliT  

gaTvaliswinebuli moxseneba, Setanili iqna sasamarTlos registraturaSi 1970 

wlis 24 ivliss, sami Tvis vadaSi, romelic dadgenilia 32-e muxlis 1-li 

punqtiTa da 47-e muxliT. TxovnaSi miTiTebuli iyo 44-e da 48-e muxlebze da 

avstriis respublikis deklaraciaze, romliTac aRiarebuli iqna sasamarTlos 

savaldebulo iurisdiqcia (46-e muxli). komisiis Txovna miznad isaxavda 

sasamarTlos gadawyvetilebis mopovebas imasTan dakavSirebiT, warmoadgenda Tu 

ara saqmis faqtobrivi garemoebebi avstriis respublikis mier me-5 muxlis me-3 

punqtiTa da me-6 muxlis 1-li punqtiT gaTvaliswinebuli valdebulebebis 

darRvevas. 

 

3. 1970 wlis 22 agvistos sasamarTlos prezidentma registratoris moadgilis 

TandaswrebiT palatis wevrebad kenWisyriT airCia Svididan eqvsi mosamarTle, 

konvenciis 43-e muxlis Sesabamisad palatis ex officio wevri, b-ni alfred 

verdrosi, avstriis mxridan arCeuli mosamarTle; prezidentma kenWisyriT 

airCia sami Semcvleli mosamarTlec. 
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4. palatis prezidentma, gamoarkvia avstriis mTavrobis warmomadgenlis 

(SemdgomSi `mTavroba~) da komisiis delegatebis mosazrebebi procedurasTan 

dakavSirebiT (reglamentis 35-e muxlis 1-li punqti) da gaiTvaliswina maTi 

SeTanxmeba, 1970 wlis 2 oqtombers miiRo gadawyvetileba, rom mocemul etapze 

ar iyo aucilebeli mimoxilvebis wardgena. 

 

prezidentis miTiTebebis safuZvelze registratorma 1970 wlis 30 oqtombers 

mTavrobis warmomadgenels mimarTa TxovniT, warmoedgina garkveuli 

dokumentebi, rac Sesrulebuli iqna 3 dekembers. 

 

5. sasamarTlom gamarTa mosamzadebeli Sexvedra strasburgSi 1970 wlis 23 da 

24 noembers, ris Semdegac mTavrobasa da komisias eTxovaT Semdgomi 

informaciisa da damatebiTi dokumentaciis wardgena. komisiis pasuxi miRebuli 

iqna 1970 wlis 5 dekembers. mTavrobam pasuxi da dokumentebi waradgina 1971 

wlis 10 da 17 Tebervalsa da 4 da 6 marts.  

 

6. registratoris meSveobiT mTavrobis warmomadgenelTan da komisiis 

delegatebTan moTaTbirebis Semdeg palatis prezidentma 1970 wlis 17 dekembris 

brZanebiT miiRo gadawyvetileba, rom zepiri mosmena Catarebuliyo 1971 wlis 8 

marts. 

 

7. sasamarTom neba darTo mTavrobis warmomadgenelsa da mrCevels, zepiri 

mosmenis dros sasamarTlosaTvis miemarTaT germanul enaze. mTavrobam Tavad 

ikisra, inter alia, Tavisi gancxadebebis frangul an inglisur enebze Targmnis 

pasuxismgebloba. 

 

8. zepiri mosmena Catarda sajarod adamianis uflebaTa saxlSi, strasburgSi, 

1971 wlis 8, 9 da 10 marts. 

 

sasamarTlos winaSe gamocxaddnen: 

 

komisiis saxeliT:  

 
b-ni j. e. s. faseti, mTavari delegati, 

b-ni f. ermakora da b-ni g. sperduti, delegatebi; 

 

mTavrobis saxeliT: 

 

b-ni e. neteli, sagangebo da sruluflebiani elCi, warmomadgeneli; 

b-ni v. pahri, federaluri kancelariis sakonstitucio departamentis 

saerTaSoriso ganyofilebis ufrosi, da 

b-ni k. maierhoferi, iusticiis federaluri saministros Ministerialsekretär, 
mrCeveli. 

 

sasamarTlom mousmina zemoxsenebuli warmomadgenlebis gancxadebebsa da 

mimarTvebs, agreTve maT pasuxebs sasamarTlos mier dasmul kiTxvebze. garda 

amisa, mTavrobam warmoadgina garkveuli damatebiTi dokumentacia. 

 

1971 wlis 10 marts mosmena droebiT daxurulad gamocxadda. 
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9. 1971 wlis 22 marts komisiam warmoadgina kidev ori dokumenti, xolo 16 

aprils sasamarTlom miiRo mTavrobis mier warmodgenili sapasuxo mimoxilvebi. 

 

10. sasamarTlom daxurulad gamoacxada samarTalwarmoeba, imsjela 

ganmartoebiT da gamoitana winamdebare ganaCeni: 

 

 

faqtebi 
 

 

11. rogorc komisiis moxsenebidan, sasamarTlosTvis wardgenili dokumentebidan 

da warmomadgenlebis mimarTvebidan Cans, saqmis faqtobrivi garemoebebi 

SeiZleba Semdegnairad Camoyalibdes: 

 

I. ringaizenis saqmiani kavSirebi 
 

12. b-ni ringaizeni aris avstriis moqalaqe, dabadebuli ungreTSi 1921 wels. 1958-

1963 wlebSi igi muSaobda sadazRvevo agentad lincSi, avstriaSi; igi aseve 

monawileobas iRebda molaparakebebSi sesxebsa da moZrav qonebasTan 

dakavSirebiT. 

 

13. 1958 wels franc vidmani, maRaziis mflobeli lincSi, gamoexmaura gazeTSi 

gamoqveynebul gancxadebas 100,000 avstriuli Silingis (aS) sesxis moTxovnasTan 

dakavSirebiT. am gziT man urTierToba daamyara ringaizenTan, romelsac 1958 

wlis noembersa da 1959 wlis ianvarSi winaswar nawil-nawil gadasca 150,000 aS. 

am operaciis dros ringaizenma uTxra vidmans, rom mas es fuli sWirdeboda b-ni 

vengerisaTvis, magram vidmani am ukanasknels ar Sexvedria. ringaizenis 

waqezebiT xeli moewera xelSekrulebas, romelSic vidmanebis wyvili gamodioda  

gamsesxeblad, xolo vengerebis wyvili sxvebTan erTad _ msesxeblebad. 

Sesabamisad, ringaizenma vidmans gadauxada 72,000 aS. 1959 da 1960 wlebSi 

ringaizeni q-n gertrud vengeris saxeliT agreTve moelaparaka rudolf 

Sambergers 11,000 aS odenobis sesxis Sesaxeb. 

 

14. 1961 wlis 9 maissa da 6 noembers ringaizenma moipova zogadi mindobiloba 

roTebis wyvilisagan, romlebTanac adre hqonda saqmiani urTierTobebi. es 

mindobiloba mieca ringaizenis mier roTebisaTvis micemuli sesxis 

mxedvelobaSi miRebiT da saSualebas aZlevda maTi saxeliT emoqmeda im miwis 

gayofisas da gayidvisas, daqiravebisas da ipoTekisas, romelsac isini 

flobdnen alkovenSi da romelic Setanili iyo anarbergis miwis reestrSi, 

zemo avstriaSi. imave garigebis Tanaxmad, ringaizens mieca qonebis yidvis 

saSualeba; imave dros roTebis wyvilma valdebuleba aiRo, rom ringaizenis 

mier xsenebuli SesaZleblobis ganxorcielebis SemTxvevaSi da sakuTrebis 

uflebis misTvis gadacemis damtkicebaze kompetenturi administraciuli 

organos mier uaris Tqmis SemTxvevaSi isini aRar mihyididnen qonebas sxvas, 

Tavs Seikavebdnen, rogorc mesakuTreebi, da miscemdnen ringaizens qonebis 

datvirTvis eqskluziur uflebas (1961 wlis 3, 14 da 16 noembris werilebi).   

 

15. 1962 wlis 6 Tebervals ringaizenma xelSekruleba gaaforma b-n da q-n 

roTebTan qonebis yidvasTan dakavSirebiT; Sesasyidi fasi 400,000 aS iyo. yidva-

gayidvis xelSekruleba 1962 wlis 30 marts uZravi qonebis saqmeTa eferdingis 
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raionul komisiaSi (Bezirksgrundverkehrskommission, SemdgomSi `raionuli komisia~) 

iqna wardgenili dasamtkiceblad. 

 

`zemo avstriis uZravi qonebis saqmeTa Sesaxeb~ kanoni (Grundverkehrsgesetz) iTvaliswinebs: 

 

`1-li muxli _ (1) sakuTrebisa da uzufruqtis uflebebis gadacemis  TiToeuli 

SemTxveva samarTlebrivi aqtiT inter vivos mTlian miwasTan an mis nawilTan mimarTebaSi 

soflisa Tu satyeo meurneobisaTvis eqvemdebareba damtkicebas am kanonis debulebebis 

Sesabamisad. 

...  

 

(2) amgvar damtkicebze uari garigebas baTilad acxadebs. 

...  

 

me-4 muxli _ (1) samarTlebrivi garigebebi unda Seesabamebodes sazogadoebriv 

interesebs sasoflo-sameurneo an satyeo sivrceebis Seqmnasa da SenarCunebaSi, agreTve 

Semosavliani safermero sazogadoebis SenarCunebasa da gaZlierebaSi an mcire Tu 

saSualo zomis sasoflo-sameurneo ekonomikuri sakuTrebis SenarCunebasa da SeqmnaSi. 

... 

 

(5) garigeba, romelic ar akmayofilebs zemoxsenebuli (1), (2) an (3) qvepunqtebis 

moTxovnebs, ar eqvemdebareba damtkicebas. 

...  

 

me-6 muxli _ kerZod, garigebis damtkicebis moTxovnebi (me-4 muxli) ar iqneba 

dakmayofilebuli, Tu arsebobs safuZveli safrTxisa, 

 

(a) rom myidvelis mizani aris miwis mTliani an misi nawilis xelaxla gayidva mogebis 

mizniT; 

 

(b) rom saglexo safermero holdingebi, an mcire sasoflo-sameurneo saqmianoba, an 

ekonomikurad momgebiani nawilis SeZena xdeba didi mamulebis Sesaqmnelad; 

...  

 

(d) rom mamulebi ... ar unda gamoiyenebodes rogorc safermero an satyeo miwebi 

aramarTlzomieri mizniT; 

 

(e) rom mxedvelobaSi miiReba mxolod spekulaciuri kapitaldabandeba; 

... 

 

me-7 muxli _ Tu samarTlebrivi garigeba moiTxovs damtkicebas, am kanonis 

debulebebis Sesabamisad xelSemkvrelma mxareebma dasamtkiceblad unda 

mimarTon raionul komisias garigebis dadebidan oTxi kviris ganmavlobaSi.~ 

 

16. 1962 wlis 28 seqtembers raionulma komisiam uari Tqva yidva-gayidvis 

xelSekrulebis damtkicebaze. man daadgina, rom qonebas SeeZlo fermeris 

ojaxis uzrunvelyofa saarsebo saSualebebiT da rom ringaizeni iyo 

sadazRvevo agenti da ara fermeri. im gancxadebebze miTiTebiT, romlebic 

gaakeTa ringaizenma mis mier roTebisagan sxva qonebis yidvis damtkicebasTan 

dakavSirebiT da romlebic uaryofili iqna, raionulma komisiam daadgina, rom 

saqmis masalebma gamoaaSkarava miwiT spekulaciis suraTi. man aseve aRniSna, rom 

ringaizens mSeneblobisaTvis ukve moniSnuli hqonda miwis ocdaToTxmeti 

nakveTi. daskvnaSi raionulma komisiam miuTiTa, rom, ramdenadac myidvelis 
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garkveuli miznebis safrTxis arseboba sakmarisi iyo, kanonis me-6 muxlis 

Sesabamisad, damtkicebis Taobaze uarisTvis, im faqts, rom am saqmeSi saxeze iyo 

aSkara mtkicebuleba, romelic amgvar ganzraxvaze miuTiTebda, ufro meti Zala 

hqonda. 

 

17. 1962 wlis ianvarSi ringaizenma daiwyo samSeneblo adgilebSi miwis 

sakuTrebis nawilis gayidva; man gaagrZela es saqmianoba mTeli 1962 wlis 

ganmavlobaSi 1963 wlis aprilamde. mas Semdeg, rac moipova eqspertis daskvna 

provinciis dagegmarebis samsaxuridan (Landesplanungsstelle) im safuZvelze, rom 

sakuTreba SeTvalierebuli da moniSnuli hqonda, mas mieca mSeneblobis 

nebarTva eferdingis raionuli administraciis mier (Bezirkshauptmannschaft) 1962 

wlis 17 noembers. es ori organo moqmedebda raionuli komisiisagan 

damoukideblad da maT daskvnasa Tu nebarTvas mis gadawyvetilebaze ar 

mouxdenia raime zegavlena, razec aSkarad miuTiTebs TviT raionuli komisiis 

gadawyvetileba. 

 

18. ringaizenma, rogorc Cans, ver SeZlo ecnobebina momavali myidvelebisaTvis, 

rom igi moqmedebda im mindobilobis safuZvelze, romelic mas misca roTebis 

wyvilma da Tu romelime maTgani aRniSnavda, rom ringaizeni TviTon ar iyo 

uSualo gamyidveli, masSi axsnili iyo, rom garigeba am saxiT ganxorcielda 

sagadasaxado mizniT. im dros myidvelebs ringaizenma Seatyobina, rom 

mSeneblobis nebarTva mopovebuli iyo da maT SeeZloT samuSaos dauyovnebliv 

dawyeba. ringaizenis advokatis mier dadebuli yidva-gayidvis xelSekrulebebi 

Seicavda pirobas, rom moZravi qonebis saqmeTa komisiis mier damtkiceba 

aucilebeli iyo maTi ganxorcielebisaTvis, magram ringaizenma acnoba 

myidvelebs, rom es mxolod ubralo formaloba iyo. bolo oci an daaxloebiT 

amdenive yidva-gayidvis xelSekruleba ar yofila dadebuli imave advokatis 

mier da, Sesabamisad, ar Seicavda am konkretul pirobas. yvela saqmeSi 

Sesasyidi Tanxa maSinve unda yofiliyo gadaxdili. 

 

1962 wlis ivnisSi roTebis wyvilma ganizraxa ringaizenisTvis mindobilobis 

CamorTmeva. am ukanasknelma gaasaCivra maTi pretenzia. saboloo gadawyvetileba, 

romliTac mas ebrZana mindobilobis gadacema, erovnulma sasamarTlom 1963 

wlis 13 seqtembers miiRo. 

 

19. ringaizenma saapelacio saCivari Seitana uZravi qonebis saqmeTa saolqo 

komisiaSi (Landesgrundverkehrskommission, SemdgomSi `saolqo komisia~) raionuli 

komisiis uaryofiTi gadawyvetilebis winaaRmdeg yidva-gayidvis im 

xelSekrulebis damtkicebasTan dakavSirebiT, romelic man b-n da q-n roTebTan 

gaaforma. 

 

`zemo avstriis uZravis qonebis saqmeTa Sesaxeb~ kanonis Sesabamisi debulebebis 

mixedviT: 

 

`me-18 muxli 

... 

 

(2) saolqo ... komisia iqneba dafuZnebuli provinciis mTavrobis samsaxurSi bolo 

instanciis gadawyvetilebebis misaRebad. misi wevrebi ar eqvemdebarebian raime 

instruqcias TavianTi movaleobebis ganxorcielebisas da maTi gadawyvetilebebi ar 

eqvemdebareba administraciis mier gauqmebas an Secvlas. 



 6

...  

 

(4) saolqo ... komisia Sedgeba rva wevrisagan: 

 

(a) mosamarTles, romelic aris prezidenti, niSnavs provinciis mTavroba; 

 

(b) erT wevrs, rogorc saolqo agraruli senatis (Landesagrarsenat) prezidents, niSnavs 
provinciis mTavrobis xelmZRvaneli; 

 

(g) or wevrs niSnavs provinciis mTavroba im pirTa rigebidan, romlebic warmoadgenen 

qalaqis mosaxleobis interesebs, da sameurneo mamulebSi mcxovrebTagan; 

 

(d) erT wevrs niSnavs provinciis mTavroba industriisa da komerciis warmomadgenelTa 

rigebidan; 

 

(e) soflis meurneobis erT eqsperts niSnavs provinciis mTavroba; 

 

(v) or wevrs niSnavs sasoflo-sameurneo palata (Landwirtschaftskammer) zemo 

avstriisaTvis.  

... 

 

(8) wevrebi iniSnebian xuTi wlis vadiT... 

... 

 

me-20 muxli 

...  

 

(2) raionuli ... komisiis gadawyvetilebebis gasaCivreba SeiZleba saolqo ... komisiaSi. 

...  

 

21-e muxli 

...  

 

(2) uZravi qonebis saqmeTa komisiebi iReben gadawyvetilebas xmaTa umravlesobiT da 

farulad. ...ganxilvebis mimdinareobis, kerZod, xmis micemis, Sesaxeb informacia ar 

unda ecnobos mesame mxares. 

 

...~ 

 

20. saolqo komisia Seikriba 1963 wlis 12 Tebervals da miiRo gadawyvetileba 

sakuTrebis gamokvlevis Sesaxeb, rac ganxorcielda 2 aprils. imave dRes 

gaimarTa zepiri mosmenac. 1963 wlis 13 maiss saolqo komisiam ar daakmayofila 

ringaizenis saapelacio saCivari; komisiam daadgina, rom ringaizenma gaakeTa 

urTierTsawinaaRmdego gancxadebebi sakuTrebis daniSnulebisamebr 

gamoyenebasTan dakavSirebiT, rom man daanawevra da gayida miwa, sul 

ormocdaaTamde samSeneblo adgili, romelic warmoadgenda kargi xarisxis 

safermero miwas. aRniSnul da sxva mizezTagan gamomdinare, mosalodneli iyo 

imis saSiSroeba, rom igi uars ityoda sasoflo-sameurneo daniSnulebisamebr 

miwis farTomasStabian gamoyenebaze adekvaturi mizezebis gareSe d, rom igi 

miznad isaxavda spekulaciur kapitaldabandebas (me-6 (d) da (e) muxlebi, `zemo 

avstriis uZravi qonebis saqmeTa Sesaxeb~ kanoni). 
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21. 1963 wlis 5 ivliss ringaizenma sakonstitucio sasamarTloSi 

(Verfassungsgerichtshof) Seitana saCivari (Verfassungsbeschwerd) saolqo komisiis 

gadawyvetilebasTan dakavSirebiT; igi amtkicebda kanonis winaSe yvela 

moqalaqis Tanasworobis uflebisa da kanoniT Seqmnili mosamarTlis winaSe 

samarTalwarmoebis uflebis darRvevas (gesetzlicher  Richter _ konstituciis 

muxlebi 7 (1) da 83 (2). saapelacio saCivarSi miTiTebuli iyo, inter alia, rom 1963 
wlis 13 maiss saolqo komisiis SexvedraSi monawileoba miiRo da xma misca 

orma wevrma, romlebic ar eswrebodnen erT-erT an orive wina krebas, 

romlebzec saolqo komisiam ganixila saapelacio saCivari.  

 

sakonstitucio sasamarTlom gamoitana gadawyvetileba 1964 wlis 20 ivniss. 

Tavisi precedentebis Sesabamisad kolegiis (Kollegialbehörde) saTanado 

samarTlebrivi Semadgenlobis sakiTxTan dakavSirebiT konstituciis 133-e 

muxlis me-4 punqtis mniSvnelobisaTvis daadgina, rom apelantis mier 

gasaCivrebulma garemoebebma migviyvana kanoniT Seqmnil sasamarTloSi 

samarTalwarmoebis uflebis darRvevamde. amgvarad, saolqo komisiis 

gadawyvetileba gauqmebuli iqna. 

 

22. am ganaCenis Sedegad saolqo komisiam miiRo axali gadawyvetileba 

ringaizenis saapelacio saCivarze 1962 wlis 28 seqtembris raionuli komisiis 

gadawyvetilebis winaaRmdeg. 

 

axali samarTalwarmoebis dawyebisas ringaizenma moiTxova saolqo komisiis 

ramdenime wevris acileba mikerZoebulobis niadagze: misi TqmiT, prezidenti 

warmoadgenda saolqo komisias sakonstitucio sasamarTloSi 1964 wels; or 

wevri dakiTxuli iqna mowmeebis saxiT am samarTalwarmoebisas, xolo erTma 

maTganma, b-nma T.-m, savaraudod, ganacxada, rom mas ukve dadebuli hqonda sxva 

xelSekruleba imave sakuTrebis gayidvis Sesaxeb, rac damtkicebuli iyo; mesame 

wevrma, romelic daniSnuli iyo avstriis sasoflo-sameurneo palatis mier, 

Tqva, rom man ukve gamoxata Tavisi pozicia yidva-gayidvis xelSekrulebis 

damtkicebis winaaRmdeg 1962 wlis 6 Tebervals; da bolos, meoTxe da mexuTe 

wevrebis monawileobiT miRebuli iqna 1963 wlis 13 maisis gadawyvetileba, 

romelic sakonstitucio sasamarTlom 1964 wlis 20 ivniss gaauqma. Tavisi 

saCivris dasasabuTeblad ringaizeni eyrdnoboda 1950 wlis zogadi 

administraciuli saproceso kodeqsis (Allgemeines Verwaltungsverfahrensgesetz) me-7 

muxls, romelic 1-l punqtSi iTvaliswinebs: 

 

`(1) administraciulma moxeleebma (Verwaltungsorgane) Tavi unda Seikavon TavianTi 

movaleobebis Sesrulebisagan da moaxdinon funqciebis delegireba: 

...  

 

(iii) im SemTxvevebSi, rodesac isini iyvnen an axlac arian daniSnuli mxaris agentebad; 

 

(iv) rodesac arsebobs sxva seriozuli safuZveli, romelic eWvqveS ayenebs maT srul 

miukerZoeblobas; 

...~  

 

saolqo komisiam miiRo gadawyvetileba 1965 wlis 3 Tebervals. 

 

pirvel rigSi, man aRniSna, rom, marTalia, ringaizens zemoxsenebuli kanonis 

Sesabamisad ar hqonda gaprotestebis ufleba, amisda miuxedavad, misi mtkicebebi 
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mikerZoebulobis Sesaxeb unda ganxiluliyo ex officio. miuxedavad amisa, es mtkicebebi 
CaiTvala dausabuTeblad. gadawyvetilebaSi, romelic mTlianad exeboda mtkicebebs, 

saolqo komisiam daadgina, rom b-ni T.-is uari damtkicebaze faqtobrivad exeboda 

roTebis wyvilis sakuTrebaSi arsebuli sxva qonebis gayidvas. 

 

saolqo komisiam arc ringaizenis saapelacio sarCeli daakmayofila. Catarebuli 

sruli gamokvlevebis Sesabamisad komisiam daadgina, rom yvela gansaxilvel 

SemTxvevaSi mozomili iqna oras cxra samSeneblo nakveTi; rom ringaizens ukve 

dadebuli hqonda xelSekruleba samocdaTvrameti samSeneblo nakveTis gayidvis Sesaxeb 

da rom aqedan ocdacameti xelSekruleba aSkarad iqna uaryofili uZravi qonebis 

saqmeTa komisiebis mier; rom ringaizens datvirTuli hqonda sxvadasxva sakuTreba 

fuladi Tanxis mniSvnelovani odenobiT da rom man gaakeTa urTierTsawinaaRmdego 

gancxadebebi dasamtkiceblad wardgenil sxvadasxva ganacxadSi. saolqo komisiam 

daadgina, rom ringaizenis gegmebi SeuTavsebeli iyo `zemo avstriis uZravi qonebis 

saqmeTa Sesaxeb kanonis~ me-4 (1) muxlis debulebebTan da arsebobda imis saSiSroeba, 

rom miwis sakuTrebis naxevarze meti gayiduli iqneboda mSeneblobisaTvis. amgvarad, 

dadginda, rom 1962 wlis 6 Tebervlis yidva-gayidvis xelSekruleba mimarTuli iyo im 

fermis ganadgurebisa da daSlisaken, romelic mocemuli droisaTvis iTvleboda 

samuSao erTeulad, safermero Senobebis dangrevisa da mogebis mizniT Rirebuli 

sasoflo-sameurneo miwebis gayidvisaken (`zemo avstriis uZravi qonebis saqmeTa 

Sesaxeb~ kanonis me-6 Tavi). 

 

23. 1965 wlis 2 aprils ringaizenma aRniSnuli gadawyvetileba gaasaCivra 

sakonstitucio sasamarTloSi. sxva safuZvlebTan erTad, igi imeorebda 

braldebas mikerZoebulobis Sesaxeb, rac man wauyena saolqo komisiis eqvs 

wevrs, maT Soris prezidents (winamdebare ganaCenis punqti 22). 

 

1965 wlis 27 seqtembers sakonstitucio sasamarTlom ar daakmayofila 

saapelacio saCivris safuZveli: 

 

`sasamarTlo ar aris valdebuli, ganixilos saapelacio saCivarSi moyvanili 

mtkicebebi imgvarad, rom daadginos komisiis wevrebis mikerZoebuloba zogadi 

administraciuli saproceso kodeqsis me-7 muxlis mniSvnelobisaTvis da, amdenad, maT 

mier amgvari qmedebisagan Tavis Sekavebis aucilebloba im SemTxvevaSic ki, Tu 

xsenebuli mtkicebebi marTali aRmoCndeboda am sakiTxTan mimarTebaSi, radgan im 

faqtma, rom misi saCivrebi ar dakmayofilda, ar xelyo ganmcxadeblis ufleba, misTvis 

moesmina kanoniT Seqmnil sasamarTlos. mxares ar hqonda ufleba, moeTxova im organos 

acileba, romelic kompetenturi iyo, gadaewyvita an monawileoba mieRo 

gadawyvetilebis gamotanis dros mikerZoebulobasTan dakavSirebiT. organo ar 

kargavda kompetenturobas imis gamo, rom saqmis ganxilvis dros monawileobas iRebdnen 

mikerZoebuli pirebi. arc mikerZoebuli piris monawileoba _ Tu specialuri kanoni 

aSkarad ar iTvaliswinebda sxva rames _ axdenda zegavlenas organos saTanado 

Semadgenlobaze imaze metad, vidre erTi pirisgan (monokratische Behörde) Semdgari 

xelisuflebis kompetenciaze an saTanado Semadgenlobaze (Organwalter). amdenad, ar iyo 
aucilebeli, uSualod ganxiluliyo sakiTxebi imasTan dakavSirebiT, arsebobda Tu ara 

mikerZoebuloba (imave mizniT ix. sakonstitucio sasamarTlos adrindeli 

gadawyvetilebebi: 1958 wlis 9 oqtomberi, Slg. #3408, 1959 wlis 6 oqtomberi, Slg. #3588, 

da 1960 wlis 19 noemberi, Slg. #3829).~  

 

imave ganaCeniT ar dakmayofilda apelaciis arc sxva safuZvlebi. 

 

II. ringaizenis braldebebi 
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a. TaRliTobis saqme (19 Vr. 394/63) 
 

24. im dReebSi, romlebic ar aris miTiTebuli sasamarTlosTvis wardgenili 

dokumentebidan, f. vidmanma da r. ambergerma TaRliTobaSi dasdes brali 

ringaizens. 

 

25. 1963 wlis 13 Tebervals b-nma da q-nma roTebma lincis prokuraturaSi brali 

dasdes ringaizens mindobilobis borotad gamoyenebaSi, agreTve maTi 

sakuTrebis ukanono datvirTvasa da gayidvaSi. 21 Tebervals prokuraturam 

moiTxova, rom ringaizenis winaaRmdeg dawyebuliyo winaswari gamoZieba 

(Vorerhebungen). 
 

ringaizeni dakiTxuli iqna 28 Tebervals, rodesac igi pirvelad gamocxadda 

gamomZiebeli mosamarTlis winaSe. 

 

26. 1963 wlis martSi, ivnissa da ivlisSi prokuraturis organoebs Semdgomi 

saCivrebiT mimarTes b-nma da q-nma roTebma im motiviT, rom ringaizeni 

ganagrZobda maT mier delegirebuli uflebebis borotad gamoyenebas. saolqo 

komisiis 1963 wlis 13 maisis gadawyvetilebis kuTxiT (ix. winamdebare ganaCenis 

punqti 20) lincis prokuraturis organoebma gancxadebiT mimarTes lincis 

saolqo sasamarTlos (Landesgericht) 1963 wlis 16 ivliss, rom winaswari gamoZieba 

(Voruntersuchung) dawyebuliyo ringaizenis winaaRmdeg im safuZvelze, rom igi 

eWvmitanili iyo sisxlis samarTlis kodeqsis 197-e da 205-e (g) muxlebiT 

gaTvaliswinebuli samarTaldarRvevebis CadenaSi. 19 ivliss prokuraturam 

kvlav moiTxova, rom dokumentebi, romlebiTac ringaizeni uflebamosili iyo, 

emoqmeda roTebis wyvilis saxeliT, misTvis CamoerTmiaT da saimedod SeenaxaT 

an, Tu es SeuZlebeli iyo, ringaizeni aeyvanaT winaswar patimrobaSi, radganac 

arsebobda imis saSiSroeba, rom igi kvlav Caidenda danaSauls (ix. winamdebare 

ganaCenis punqti 57). 25 ivliss xelisuflebas Seatyobines, rom roTebis wyvilma 

moipova samoqalaqo sasamarTlos gadawyvetileba, romlis Tanaxmadac 

ringaizens unda daebrunebina xsenebuli dokumentebi. 

 

27. erTi dRis Semdeg doqtorma kererma, advokatma, romelic moqmedebda miwis 

aTi myidvelis saxeliT, prokuraturis organoebs Seatyobina, rom 

ganmcxadebelma piradi sargeblobisaTvis gamoiyena fuladi saxsrebi, romlebic 

myidvelebma gadaixades SeZenili qonebis gasxvisebis uflebis gareSe. 

 

am informaciaze dayrdnobiT prokuraturam moiTxova winaswari gamoZiebis vadis 

gagrZeleba. 1963 wlis 6 agvistos dakavebidan meore dRes (ix. winamdebare 

ganaCenis punqti 57) ringaizeni gamocxadda gamomZiebeli mosamarTlis winaSe da 

moismina mis winaaRmdeg wayenebuli braldebebi. 16 agvistos gakeTebuli 

ganacxadiT b-nma da q-nma roTebma uaryves im investiciebis Rirebulebis gazrda, 

romlebic ringaizenma, Tavisive mtkicebiT, Cado maT sakuTrebaSi; aseve 

amtkicebdnen, rom ringaizenma moyvanili mosavali da xili piradi 

sargeblobisaTvis gayida. 

 

28. 1963 wlis 27 agvistos doqtorma kererma sxva cxra mosarCelis saxeliT 

ringaizens wauyena sisxlissamarTlebrivi braldebebi. maTSi naTqvami iyo, rom 

20 ivliss ringaizenma gamoaqveyna axali gancxadeba samSeneblo adgilebis 

gayidvis Sesaxeb. erTi mosarCelis TqmiT, ringaizenma gaakeTa roTebis 
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mindobilobis asli. policiam moamzada moxseneba, romelic 30 agvistos 

waredgina lincis saolqo sasamarTlos. ringaizeni gaTavisuflda winaswari 

patimrobidan 1963 wlis 23 dekembers (ix. winamdebare ganaCenis punqti 58). 

 

29. 1963 wlis 18 seqtembridan 1964 wlis 6 aprilamde ringaizens sxva ocdarva 

braldeba waeyena. damatebiTi informacia iqna miwodebuli samSeneblo 

adgilebis sxva myidvelebisa da roTebis wyvilis mier. imave periodSi 

gamomZiebelma mosamarTlem Caatara ocdamesame mosmena, romelzec dakiTxuli 

iqnen ringaizeni da mowmeebi. gamomZiebelma mosamarTlem miiRo gadawyvetileba 

sruli gamoZiebis Catarebisa da winaswari gamoZiebis gagrZelebis Sesaxeb 

axali saCivrebis gamosakvlevad. 1964 wlis 8 aprils gamomZiebelma mosamarTlem 

Sewyvita winaswari gamoZieba. 

 

30. 1964 wlis 5 maiss ringaizenma xelisuflebis winaaRmdeg disciplinaruli 

saCivriT (Aufsichtsbeschwerde) mimarTa iusticiis federalur saministrosa da 

lincis sasamarTloebs, romlebic ganixilavdnen mocemul saqmes. misi Txovnis 

safuZvelze ganmcxadeblis advokats 6-dan 12 maisamde misces saqmis masalebi. 

mas saqmis masalebze xeli ar miuwvdeboda 1964 wlis 25 ivnisidan 6 ivlisamde, 

ramdenadac samarTalwarmoeba mimdinareobda lincis saolqo sasamarTlos 

samoqalaqo saqmeTa ganyofilebaSi. 

 

31. prokurori, romelic ganixilavda saqmes, SvebulebaSi imyofeboda 1964 wlis 

27 ivlisidan 24 agvistomde. 1 agvistos ringaizenma gancxadebiT mimarTa 

prokurors, rom misi saqme gadascemoda sxva sasamarTlos, da moiTxova 

mosamarTleTa acileba (Delegierungs- und Ablehnungsantrag). 25 agvistos 

prokuraturam sasamarTlos gadasca gancxadeba uaryofiTi komentariT. 

 

1964 wlis 1 seqtembers saqmis masalebi gadawyvetilebis misaRebad gadaeca 

uzenaes sasamarTlos (Oberster Gerichtshof), romelmac 16 seqtembers ar 

daakmayofila moTxovna. 

 

amavdroulad, lincis saolqo sasamarTlos gamomZiebelma mosamarTlem 1964 

wlis 31 agvistos miiRo brZaneba, rom TaRliTobis saqmeze samarTalwarmoeba 

(19 Vr. 394/63) unda Catarebuliyo ganzrax gakotrebisaTvis sxva braldebebis 

gamoZiebisagan damoukideblad (19 Vr. 1566/64, ix. winamdebare ganaCenis punqti 49), 
romlebic wayenebuli iqna 1964 wlis 24 agvistos. 

 

32. sisxlis samarTlis saproceso kodeqsis 112-e muxlis Sesabamisad, saqmis 

masalebi 1964 wlis 12 oqtombers gadaeca prokuraturas. xsenebuli muxlis 

Tanaxmad, prokuraturas ori kviris ganmavlobaSi unda waeyenebina braldeba an 

ecnobebina gamomZiebeli mosamarTlisaTvis, rom ar apirebda samarTlebrivi 

devnis gagrZelebas; mas aseve SeeZlo gaegrZelebina winaswari gamoZieba, rac 

ganaxorciela kidec 1965 wlis 4 ianvars doqtori kereris mier sxva myidvelis 

saxelze 1964 wlis 31 dekembers Camoyalibebul axal saCivarTan mimarTebaSi. 

imave dRes sxva samarTalwarmoebasTan dakavSirebuli masalebi gaegzavna venis 

saolqo sasamarTlos (Bezirksgericht), xolo 19 ianvars _ velsis SromiTi 

sakiTxebis ganmxilvel sasamarTlos (Arbeitsgericht); es masalebi lincSi 3 

Tebervals iqna dabrunebuli. ori dRis Semdeg gamomZiebelma mosamarTlem 

dakiTxa eqvsi mowme. 
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33. ringaizeni gamoZaxebuli iqna gamomZiebeli mosamarTlis winaSe 1965 wlis 8 

Tebervals, Tumca gvian Cavida da Tavi gaimarTla; igi 16 Tebervals iqna 

dakiTxuli.  

 

18 Tebervals ringaizens neba darTes, Seeswavla saqmis masalebi da gaekeTebina 

fotostaturi aslebi. 

 

34. 1965 wlis 20 Tebervals damatebiTi saCivari wamoayena advokatma doqtorma 

kererma da 25 Tebervals TxovniT mimarTa prokuraturas,  gaegrZelebina 

winaswari gamoZiebis vada am saCivris gansaxilvelad. 1965 wlis 2 marts 

gamomZiebelma mosamarTlem daakmayofila misi Txovna im damatebiT saCivrebTan 

mimarTebaSi, romlebic wamoyenebuli iyo 1964 wlis 31 dekembramde. 

 

35. 1965 wlis 15 marts ringaizenma lincis saolqo sasamarTlos gadasca lincis 

raionuli sasamarTlos 23 Tebervlis gadawyvetileba, romelic exeboda misi 

qonebis dayadaRebas (ix. winamdebare ganaCenis punqti 60); Tumca sasamarTloSi 

yofnisas daakaves ganzrax TaRliTobasTan dakavSirebuli samarTalwarmoebis 

gamo, #19 Vr. 1566/64 (ix. winamdebare ganaCenis punqti 61). 
 

36. braldeba (Anklageschrift) wayenebuli iqna lincis saolqo sasamarTloSi 1965 

wlis 27 aprils, xolo ringaizens ecnoba 30 aprils. mas brali edeboda 

damamZimebel garemoebebSi Cadenil TaRliTobaSi (Betrug, sisxlis samarTlis 

kodeqsis 197-e, me-200, 201-e (d) da 203-e muxlebi) da damamZimebel garemoebebSi 

qonebis ganzrax misakuTrebaSi (Untreue, imave kodeqsis 205-e (g) muxli). 

 

ringaizens brali edeboda Semdeg qmedebebSi: 

 

I. 1958 wlis 3 noembridan 1963 wlis 5 aprilamde Tavs aCvenebda, rogorc uZravi 

qonebis patiosani gamyidveli, msesxebeli da agenti, raTa daeTanxmebina: 

 

a. 78 piri maTTvis saziano qmedebebze, kerZod, aiZula 1,400,000 aS-is gadaxda. am 

pirebis mtkicebiT, ringaizenma daumala maT is faqti, rom yidva-gayidvis 

xelSekrulebebi, romlebic maTTan gaaforma, SeiZleboda Sesrulebuliyo 

mxolod im SemTxvevaSi, Tu maT daamtkicebda uZravi qonebis saqmeTa komisia; 

ringaizenma mxolod cameti xelSekruleba warudgina uZravi qonebis saqmeTa 

komisias maTi dadebidan erTi wlis Semdeg da Semdegi ocdaerTi _ erT 

weliwadze meti xnis Semdeg; bolos misi xelSekrulebebi gayidvis Taobaze 

aRar Seicavda pirobas, romlis Tanaxmadac amgvari damtkiceba aucilebeli iyo 

maTi ganxorcielebisTvis. aRniSnuli pirebi aseve amtkicebdnen, rom ringaizenma 

miiRo 1,359,000 aS Tavisi biznesis _ uZravi qonebis `mkvlelobis~ (gewerbsmässige 
Güterschlächterei) Sedegad da uari Tqva fulis ukan dabrunebaze; 

 

b. sxva ori piri, (1) franc vidmani da (2) rudolf Sambergeri, gaecaT sesxebi, 

romelTa didi nawili ar iqna gadaxdili (ix. winamdebare ganaCenis punqti 13); 

 

II. mogebis miRebis mizniT borotad gamoiyena ra mindobiloba, romelic mas 

misca roTebis wyvilma 1961 wlis 9 maiss da gamoiTxova 1962 wlis 22 agvistos, 

am dRidan moyolebuli, alkovenSi sxvadasxva fasad datvirTa maTi miwa. 
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37. 1965 wlis 3 maiss ringaizenma saCivriT mimarTa (Einspruch) saapelacio 

sasamarTlos (Oberlandesgericht) mis winaaRmdeg wayenebuli braldebis gamo. 

kerZod, igi amtkicebda, rom mas ar hqonia ganzraxva, ziani mieyenebina nakveTebis 

myidvelebisaTvis da rom man am saqmeebSi daabanda 2,000,000 aS. imave dokumentSi 

ringaizenma moiTxova yvela samoqalaqo da sisxlis samarTalwarmoebis 

gadacema sasamarTloebisaTvis, romlebzec ar vrceldeboda lincis saapelacio 

sasamarTlos iurisdiqcia: igi amtkicebda, rom sruliad SeuZlebeli iyo 

lincSi WeSmaritad miukerZoebeli da obieqturi mosamarTlis povna, romelic 

winaswar ar ganewyoboda mis winaaRmdeg, radgan ukve miRebuli hqonda 

monawileoba uZravi qonebis saqmeTa komisiis muSaobaSi anda dainteresebuli 

iyo samarTalwarmoebiT, romelic ganapiroba sakuTrebasTan dakavSirebulma 

garigebebma. 

 

prokuratura am gancxadebebis winaaRmdeg gamovida momdevno dRes.  

 

38. 1965 wlis 19 maiss lincis saapelacio sasamarTlom ar daakmayofila 

ringaizenis saCivari mis winaaRmdeg braldebis Taobaze im mizeziT, rom 

gamoZiebis Sedegebi sakmarisad asabuTebda eWvs mis mier Cadenili 

samarTaldarRvevebis Sesaxeb, risTvisac waeyena brali. 

 

saqmis masalebi gadaeca lincis saolqo sasamarTlos 25 maiss. 8 ivniss 

ringaizeni gamocxadda sasamarTloSi, romelmac mas mousmina; ringaizenma uari 

Tqva Tavis sxvadasxva saCivarze da ZalaSi datova mxolod gancxadeba acilebis 

Taobaze. Sedegad, saqmis masalebi 11 ivniss gadaeca uzenaes sasamarTlos, 

romelmac 8 ivliss gamoitana uaryofiTi gadawyvetileba. 

 

39. 1965 wlis 3 agvistos ringaizenma saapelacio sasamarTlos mimarTa lincis 

saolqo sasamarTlos yvela mosamarTlis acilebis Taobaze. saapelacio 

sasamarTlom ubrZana mas, daekonkretebina saCivris safuZvlebi, razec man uari 

ganacxada 1965 wlis 6 seqtembers, garda im nawilisa, romelic exeboda 

gamomZiebel mosamarTles, romelmac 1965 wlis 15 marts miiRo brZaneba ganzrax 

gakotrebis saqmeze samarTalwarmoebis dros misi dakavebis Sesaxeb; man aseve 

Seitana axali zogadi saxis gancxadeba saqmis acilebis Taobaze. lincis 

saolqo sasamarTlos Tavmjdomarem saCivari ar daakmayofila 13 seqtembers, 

xolo saapelacio sasamarTlom 27 seqtembers gamoitana gadawyvetileba, romlis 

mixedviTac mas ar hqonda am sakiTxTan dakavSirebiT saapelacio saCivris 

ganxilvis uflebamosileba. 

 

24 seqtembers gancxadeba acilebis Taobaze gadaeca uzenaes sasamarTlos, 

romelmac 27 oqtombers uari Tqva mis dakmayofilebaze. 

 

40. 1965 wlis 3 noembers ringaizens ecnoba, rom sasamarTlo procesi 

daiwyeboda 13 dekembers. 4 dekembers man sxvadasxva gancxadeba gaakeTa saqmis 

acilebisa da sasamarTlo procesis gauqmebis Taobaze. 6 dekembers lincis 

uzenaesi sasamarTlos sxdomis Tavmjdomarem acnoba, rom, radgan uzenaesma 

sasamarTlom ar daakmayofila misi wina ori gancxadeba saqmis acilebis 

Sesaxeb, arc Semdgomi, 4 dekembris, gancxadebebi iqneboda dakmayofilebuli da 

arc procesis gauqmebis safuZveli arsebobda. 
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sasamarTlo procesi daiwyo 13 dekembers, Tumca 16 dekembers gadaido 1966 wlis 

13 ianvramde orive mxaris _ prokurorisa da dacvis _ gancxadebis safuZvelze 

axali mtkicebulebebis mopovebis mizniT. 20 dekembers sasamarTlom daniSna ori 

eqsperti ringaizenis mier sakuTrebaSi dabandebuli fuladi Tanxis 

Sesafaseblad. 

 

1966 wlis 7 ianvars ringaizenma gaakeTa ganacxadi, raTa generalur prokurors 

(Generalprokurator) misi saxeliT Seetana gancxadeba kanonmdeblobis 

uzrunvelyofis baTilobis Sesaxeb (Nichtigkeitsbeschwerde zur Wahrung des Gesetzes). 
Tumca 10 ianvars sxdomis Tavmjdomarem Seatyobina mas, rom, im sasamarTlo 

mosmenis TvalTaxedviT, romelic 13 ianvars iwyeboda, masalebi generalur 

prokuraturas mxolod amis Semdeg SeiZleboda gadascemoda; analogiurad, 

saqmis acilebis Taobaze gakeTebuli axali gancxadebebi, romelTa Setanasac 

apirebda ganmcxadebeli, im droisaTvis ukve aRar SeiZleboda wardgeniliyo 

kompetenturi organosaTvis, vinaidan es gaaWianurebda samarTalwarmoebas.  

 

41. sasamarTlo procesi ganaxlda 1966 wlis 13 ianvars da damTavrda momdevno 

dRes. 

 

ringaizeni cnobili iqna damnaSaved damamZimebel garemoebebSi Cadenili 

TaRliTobisaTvis 78 myidvelsa da franc vidmanTan (sabraldebo daskvna, IA da 
IB (1)) mimarTebaSi. mas Seefarda sami wliT mkacri patimroba (schwerer Kerker) 
damatebiT sasjelTan _ yovel sam TveSi erTxel SimSilobasa da `daZinebis 

garTulebasTan~ (hartes Lager) erTad. sasjelis gansazRvrisas saolqo 

sasamarTlom gaiTvaliswina damamZimebeli da Semamsubuqebeli garemoebebi: erTi 

mxriv, samSeneblo nakveTebis myidvelebi iyvnen Raribi adamianebi, romlebmac 

dakarges TavianTi danazogi an isesxes ringaizenisTvis gadasaxdeli fuli. 

ringaizenis danaSaulebrivi saqmianoba grZeldeboda wlebis ganmavlobaSi da 

gamowveulma zaralma bevrad gadaaWarba 15,000 aS-s, romelic dadgenili iyo 

sisxlis samarTlis kodeqsiT; meore mxriv, ringaizenis warsuli istoria iyo 

sufTa, zogierT myidvels ar hqonia danakargi da roTebis danakargi 

nawilobriv unda yofiliyo anazRaurebuli. sasamarTlom ringaizenis 

sasargeblod daadgina, rom arsebobda `specialuri Semamsubuqebeli~ 

garemoebebi (ausserordentliches Milderungsrecht), romlebic gaTvaliswinebuli iyo 

sisxlis samarTlis saproceso kodeqsis 265-e (a) muxlSi. sisxlis samarTlis 

kodeqsis 55-e (a) muxlis Sesabamisad, dro, romelic ringaizenma gaatara 

winaswar patimrobaSi, sasamarTlom CaTvala moxdili sasjelis nawilad (1963 

wlis 5 agvistodan 23 dekembramde da 1965 wlis 15 martidan 1966 wlis 14 

ianvramde, ix. winamdebare ganaCenis punqtebi 59 da 77).  

 

ganaCenis gamotanis dRidan ringaizenma dauyovnebliv acnoba Tavisi ganzraxva, 

Seetana baTilobis Sesaxeb gancxadeba (Nichtigkeitsbeschwerde) da apelacia (Berufung) 
Tavisi msjavrdebisa da sasjelis Sesaxeb; prokurorma acnoba mas, rom igi 

Seitanda baTilobis Sesaxeb gancxadebas mis gamarTlebasTan dakavSirebiT da 

saapelacio saCivars imis Taobaze, rom sasjeli metismetad msubuqi iyo. 

 

42. prokurorma Seitana baTilobis Sesaxeb gancxadeba da saapelacio saCivari 

1966 wlis 25 Tebervals, xolo ringaizenma _ 3 marts. 
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saqmis masalebi 9 marts gadaeca uzenaes sasamarTlos, romelmac mosmena 

daniSna 1966 wlis 14 ivliss. 1966 wlis 27 ivniss uzenaesma sasamarTlom ar 

daakmayofila ringaizenis gancxadeba imis Taobaze, rom daekiTxa mowmeebi da 

neba daerTo, daswreboda mosmenas.  

 

43. uzenaesma sasamarTlom 1966 wlis 14 ivliss ganixila baTilobis Sesaxeb 

gancxadebebi da apelaciebi da 27 ivliss gamoitana ganaCeni. 

 

uzenaesma sasamarTlom gaauqma 1966 wlis 14 ianvris gadawyvetileba da saqme 

daubruna saolqo sasamarTlos xelaxali ganxilvisaTvis ringaizenis 

TaRliTobaSi braldebasTan dakavSirebiT IB (1) punqtis Sesabamisad (f. vidmani), 
qonebis ukanonod misakuTrebisaTvis braldebisagan gamarTlebasa da sasjelTan 

mimarTebaSi II punqtis Sesabamisad (roTebis wyvili). saolqo sasamarTlom 

daamtkica gadawyvetileba TaRliTobaSi braldebasTan mimarTebaSi IA punqtis 
Sesabamisad (78 myidveli) da TaRliTobis braldebaSi gamarTlebasTan 

mimarTebaSi IB (2) punqtis Sesabamisad (r. Sambergeri). 
 

44. 1966 wlis 9 seqtembers prokuroris gancxadebasTan dakavSirebiT (sisxlis 

samarTlis saproceso kodeqsis 34-e muxlis me-2 punqtis 1-li qvepunqti) 14 

seqtembers lincis saolqo sasamarTlom gadawyvita, rom samarTalwarmoeba, IB 

(1) punqtis Sesabamisad, TaRliTobaSi braldebasa (f. vidmani) da, II punqtis 

Sesabamisad (roTebis wyvili) qonebis ganzrax misakuTrebasTan dakavSirebiT 

unda gagrZelebuliyo. amdenad, erTaderTi sakiTxi, rac daudgeneli darCa, iyo 

gadawyvetilebis miReba, IA punqtis Sesabamisad (78 myidveli), TaRliTobisaTvis 

msjavrdebis Sefardebis Taobaze. ringaizens ecnoba, rom saolqo sasamarTloSi 

Semdegi mosmena Catardeboda 18 oqtombers. 

 

45. 1966 wlis 29 seqtembers da momdevno dReebSi ringaizenma araerTi 

gancxadebiT mimarTa saqmis acilebis, saqmis sxva sisxlis 

samarTalwarmoebasTan SeerTebis, gadasinjvis (Wiederaufnahme des Strafverfahrens) Tu 

sxva sakiTxebis Taobaze. yvela maTgani uaryofili iqna saolqo sasamarTlos 

mier 12 oqtombers da saapelacio sasamarTlos mier _ 16 noembers. 

 

46. saqmis xelaxali ganxilva Catarda lincis saolqo sasamarTloSi 1966 wlis 

18 oqtombers. 

 

imave dRes miRebul ganaCenSi sasamarTlom, pirvel rigSi, aRniSna, rom, 

ramdenadac prokurormac gaasaCivra 1966 wlis 14 ianvars Sefardebuli sasjeli, 

ar SeiZleboda ufro mkacri sasjelis Sefardebis akrZalva (reformatio in pejus). 
 

sasamarTlom mxedvelobaSi miiRo mTeli rigi Semamsubuqebeli garemoebebisa: 

ringaizeni ar iyo nasamarTlevi, man aanazRaura, Tumca Zalian mcire 

moculobiT, miyenebuli ziani da, amavdroulad, irwmuneboda, rom danarCensac 

aanazRaurebda. amdenad, sasamarTlom daTqma gaakeTa mis ficiT ganmtkicebul 

gancxadebaze qonebis Sesaxeb (Offenbarungseid). meore mxriv, sasamarTlom miuTiTa, 

rom arsebobda damamZimebeli garemoebebic: adamianebi, romlebmac zarali 

ganicades, ar ekuTvnodnen SeZlebul fenas, ramac gamoiwvia gansakuTrebuli 

sirTule. danaSauli grZeldeboda didi xnis ganmavlobaSi da mniSvnelovnad 

didi aRmoCnda miyenebuli zarali. Semamsubuqebeli da damamZimebeli 

garemoebebis Sefasebisas sasamarTlom daaskvna, rom SeuZlebeli iyo imis 
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mtkiceba, rom Semamsubuqebeli garemoebebi, sisxlis samarTlis saproceso 

kodeqsis 265-e (a) muxlis mniSvnelobidan gamomdinare, dominirebda, da daaskvna, 

rom sasjeli unda darCeniliyo sisxlis samarTlis kodeqsis 203-e muxliT 

dadgenil farglebSi, rac iTvaliswinebda xuTidan aT wlamde patimrobas, 

Tumca SesaZlebeli iyo minimumis Sefardeba. 

 

amdenad, sasjeli ganisazRvra xuTi wliT mkacri patimrobiT damatebiT 

sasjelTan _ sam TveSi erTxel SimSilobasa da sasjelTan `daZinebis 

garTuleba~ erTad. dro, romelic ringaizenma gaatara winaswar patimrobaSi, 

sasamarTlom CaTvala moxdili sasjelis nawilad (1963 wlis 5 agvistodan 23 

dekembramde da 1965 wlis 15 martidan 1966 wlis 18 oqtombramde). ringaizenma 

ganacxada, rom igi apirebda baTilobis Sesaxeb gancxadebisa da saapelacio 

saCivris Setanas; man aseve mimarTa gancxadebiT saqmis acilebis Taobaze. 

 

ringaizenma Seitana baTilobis Sesaxeb gancxadeba da saapelacio saCivari 1966 

wlis 3 noembers. saqmis masalebi uzenaes sasamarTlos gadaeca 24 noembers, 

magram dabrunda lincSi 1967 wlis 21 Tebervlidan 23 martamde ringaizenis 

droebiTi gaTavisuflebis Sesaxeb gancxadebis ganxilvisaTvis (ix. winamdebare 

ganaCenis punqti 76). 

 

47. mogvianebiT ringaizenma uzenaesi sasamarTlos sxdomis Tavmjdomares 

marTlmsajulebis arasaTanadod warmarTva (Missbrauch der Amtsgewalt) 
sisxlissamarTlebriv braldebad wauyena. 1967 wlis 26 ivniss venis 

prokuraturam acnoba uzenaes sasamarTlos, rom es sakiTxi ar unda 

ganxiluliyo mocemul etapze. 30 ivniss uzenaesma sasamarTlom ganmcxadeblis 

apelaciisa da baTilobis Sesaxeb gancxadebis mosmena 1967 wlis 5 

oqtombrisaTvis daniSna. 

 

1967 wlis 29 seqtembers ringaizenma uzenaes sasamarTlos mimarTa gancxadebiT, 

romelSic acilebas ucxadebda im palatis Tavmjdomaresa da sxva 

mosamarTleebs, romlebsac unda ganixilaT misi saapelacio saCivari da 

gancxadeba baTilobis Sesaxeb; ringaizeni moiTxovda, rom winaswari gamoZieba 

dawyebuliyo venis saolqo sasamarTlos sxdomis Tavmjdomaris winaaRmdeg 

marTlmsajulebis arasaTanadod warmarTvisaTvis. 1967 wlis 3 oqtombris 

gadawyvetilebiT uzenaesma sasamarTlom gaauqma 5 oqtombrisaTvis daniSnuli 

mosmena da ringaizenis saCivari gadasca kompetentur palatas. 20 oqtombers, 

palatis mier gadawyvetilebis gamotanamde, venis saolqo sasamarTlom 

gamoiTxova saqmis masalebi, raTa mieRo gadawyvetileba ringaizenis gancxadebis 

Taobaze, rom winaswari gamoZieba dawyebuliyo uzenaesi sasamarTlos palatis 

Tavmjdomaris winaaRmdeg, romelic mis saqmes ixilavda. 

 

1967 wlis 4 dekembers masalebi daubrunda uzenaes sasamarTlos, romelmac 19 

dekembers ar daakmayofila saCivari mosamarTleTa acilebis Taobaze. Semdgomi 

mosmena dainiSna 1968 wlis 15 TebervlisaTvis. 

 

1968 wlis 8 Tebervals ringaizenma kidev erTxel mimarTa mosamarTleTa 

acilebasTan dakavSirebiT uzenaes sasamarTlos im motiviT, rom samoqalaqo 

samarTalwarmoeba mimdinareobda daaxloebiT 50,000,000 aS odenobis zaralis 

miyenebisaTvis palatis Tavmjdomaris winaaRmdeg venis saolqo sasamarTlos 

winaSe. 13 Tebervals uzenaesma sasamarTlom ar daakmayofila saCivari.  
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48. 1968 wlis 15 Tebervals uzenaesma sasamarTlom ar daakmayofila ringaizenis 

gancxadeba im droisaTvis daniSnuli mosmenis gadadebis Taobaze im motiviT, 

rom unda ganexila samarTalwarmoebasTan dakavSirebuli garkveuli 

dokumentebi. imave dRes uzenaesma sasamarTlom saboloo gadawyvetilebaSi 

uaryo gancxadeba baTilobis Sesaxeb, magram Seamcira sasjeli. sasjelis 

gamoTvlisas uzenaesma sasamarTlom daadgina, rom Semamsubuqebeli safuZvlebi 

arsobrivad da ara raodenobrivad Warbobda da, amdenad, SesaZlebeli iyo 

sisxlis samarTlis saproceso kodeqsis 265-e (a) muxlis gamoyeneba; 1966 wels 

Tavdapirvelad dakisrebuli sasjeli Seesabameboda ringaizenis msjavrdebebs im 

droisTvis, magram mxedvelobaSi unda miRebuliyo is faqti, rom mogvianebiT 

gauqmebuli iqna braldeba f. vidmanis motyuebisaTvis; amdenad, sasjeli 

Semcirebuli iqna or wlamde da cxra Tvemde mkacri patimrobiT damatebiT 

sasjelTan erTad, romelic Seufarda pirveli instanciis sasamarTlom. 

 

1968 wlis 24 aprils saolqo sasamarTlom gadawyvita, rom mTliani dro, 

romelic ringaizenma gaatara winaswar patimrobaSi, unda CaTvliliyo moxdili 

sasjelis nawilad. 

 

b. ganzrax gakotrebis saqme (19 Vr. 1566/64) 
 

49. 1964 wlis agvistoSi ringaizens kreditorebma wauyenes 

sisxlissamarTlebrivi braldebebi; kreditorebi brals sdebdnen, rom igi 

ukanono gziT cdilobda, maTTvis xeli SeeSala ganaCenebis mopovebaSi, 

romlebic maT sasargeblod iqna miRebuli mis winaaRmdeg mas Semdeg, rac 

cnobili gaxda, rom samSeneblo nakveTebis gayidva ar SeiZleboda 

damTavrebuliyo (ix. winamdebare ganaCenis punqtebi 16 da 20) da romelTa 

Tanaxmadac mas Sesasyidi fasi unda aenazRaurebina. 1964 wlis 31 agvistos 

lincis prokuraturis gancxadebis Taobaze gamomZiebelma mosamarTlem miiRo 

gadawyvetileba, rom winaswari gamoZieba unda dawyebuliyo da Catarebuliyo 

TaRliTobasTan (19 Vr. 394/63) dakavSirebuli sxva braldebebisagan 

damoukideblad, romlebic mocemul dros daxuruli iyo sisxlis samarTlis 

saproceso kodeqsis 112-e muxlis Sesabamisad (ix. winamdebare ganaCenis punqti 

32).  

 

ringaizeni daikiTxa 3 seqtembers da 20 oqtombers gamomZiebeli mosamarTlis 

mier, romelmac mogvianebiT gaagrZela winaswari patimrobis vada, raTa 

ganexila sxva msgavsi saCivrebi, romlebic wamoyenebuli iyo 1964 wlis 

dasasrulsa da 1965 wlis dasawyisSi. 

 

50. 1965 wlis 16 marts, winaswar patimrobaSi ayvanis meore dRes (ix. winamdebare 

ganaCenis punqti 62), ringaizeni wardga gamomZiebeli mosamarTlis winaSe; man 

moiTxova am mosamarTlisa da lincis saapelacio sasamarTlos yvela sxva 

mosamarTlis acileba. saqmis masalebi gadaeca uzenaes sasamarTlos, romelmac 

ar daakmayofila saCivari 1965 wlis 1 aprils. Semdgomi saCivrebi 

mosamarTleebis acilebasTan mimarTebaSi uaryofili iqna 1965 wels. 

 

51. 1965 wlis 23 marts ori kreditoris gancxadebis safuZvelze lincis 

raionulma sasamarTlom lincSi arsebul ringaizenis qonebaze likvidatori 

(Zwangsverwalter) daniSna. 
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52. 1965 wlis 14 maiss ringaizeni lincis saolqo sasamarTlos mier bankrotad 

(Eröffnung des Konkurses) gamocxadda. am gadawyvetilebis ZiriTadi mizani 

Camoyalibebulia `gakotrebis Sesaxeb~ kanonis (Konkursordnung) 1-li muxlis (1) da 

(2) punqtebSi: 

 

`(1) gakotrebis dawyebis mizania, Camoacilos aRsrulebas daqvemdebarebuli yvela 

aqtivi, romelic ekuTvnis gakotrebul pirs mocemul dros an romelic dagrovili aqvs 

gakotrebis momentisaTvis (bankrotis qoneba) misi Tavisufali depozitis garda.  ...  

 

(2) bankrotis qonebas yadaRa edeba da misi gankargva xorcieldeba am kanonis 

Sesabamisad. misi gamoyeneba xdeba im piradi kreditorebis erToblivi dakmayofilebis 

mizniT, romlebsac aqvT materialuri pretenziebi gakotrebuli piris winaaRmdeg 

gakotrebis dawyebis momentisaTvis (gakotrebis kreditorebi). 

...~ 

 

imave kanonis 75-e_77-e muxlebis gamoyenebisas bankrotad gamocxadeba ecnoba 

lincSi xelisuflebis mTel rig organoebs, maT Soris sxvadasxva sasamarTlos, 

sagadasaxado da sabaJo samsaxurs, socialuri usafrTxoebis samsaxurs, 

centraluri rkinigzis sadgurs, gadazidvebis sadgurs, dunais sanavigacio 

kompanias, fosta-telegrafs, advokatTa asociacias, vaWrobis palatas da a.S. 

gancxadeba gamoqveynda adgilobriv oficialur gazeTSi (Amtliche Linzer-Zeitung). 
sasamarTlom im dResve daniSna rwmunebuli.  

 

53. sabraldebo daskvna Sedgenili iqna 1966 wlis 24 marts lincis saolqo 

sasamarTloSi da ringaizens momdevno dRes ecnoba. mas bralad edeboda 

ganzrax gakotreba, rac gansazRvrulia sisxlis samarTlis kodeqsis 205-e (a) 
muxliT: 

 

`nebismieri piri, romelic ganzrax uars ambobs, an amcirebs Tavisi kreditorebis an 

zogierTi maTganis dakmayofilebas Tavisi qonebis damalviT, likvidirebiT, 

gasxvisebiTa Tu dazianebiT, raTa daamtkicos an cnos valdebulebis ararseboba an 

qonebis sxvagvari Semcireba, unda daisajos ...~ 

 

rogorc damtkicebuli iqna, imisaTvis, rom xeli SeeSala mis winaaRmdeg 

gamotanili ganaCenebis aRsrulebisaTvis, ringaizenma 1964 wlis aprilSi miiRo 

200,000 aS-is odenobis fiqtiuri sesxi im sadazRvevo kompaniisagan, sadac 

agentad muSaobda, Semdeg ki Tanxmoba gamoxata sasamarTlo wesiT mogvarebaze 

sadazRvevo kompaniis sasargeblod imave Tanxis Sesabamisad. aseve damtkicebuli 

iqna, rom bankrotad gamocxadebamde man 60,000 aS gamoiyena im Svidi kreditoris 

dakmayofilebisaTvis, romlebmac moipoves sasamarTlos dadgenileba 

konfiskaciis Sesaxeb, xolo danarCeni, 140,000 aS-is odenobis Tanxa TavisTvis 

Semoinaxa. 

 

54. 1966 wlis 4 aprils ringaizeni Tavisive Txovnis safuZvelze wardga lincis 

saolqo sasamarTlos winaSe; man wamoayena pretenzia sabraldebo daskvnasTan 

dakavSirebiT da moiTxova, rom uzenaes sasamarTlos an venis saapelacio 

sasamarTlos gamoetana dadgenileba xsenebulTan dakavSirebiT imis gamo, rom 

lincis sasamarTloebi masTan mimarTebaSi mikerZoebulebi iyvnen. 22 apriliT 

daTariRebuli dokumentis Tanaxmad, ringaizenma wamoayena mTeli rigi 

safuZvlebisa Tavisi pretenziis gasamyareblad.  
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1966 wlis 27 ivniss uzenaesma sasamarTlom, iurisdiqciis ararsebobis 

safuZvelze, ar daakmayofila ringaizenis gancxadeba imis Taobaze, rom 

gamoetana dadgenileba sabraldebo daskvnasTan dakavSirebuli pretenziis 

Sesaxeb da dausabuTeblad CaeTvala gancxadeba saqmis sxva iurisdiqciisTvis 

gadacemis Taobaze. 

 

55. 1966 wlis 15 agvistosa da 1967 wlis 8 Tebervals lincis saolqo 

sasamarTlom dauSveblad miiCnia ringaizenis ori Suamdgomloba 

samarTalwarmoebis gadasinjvasTan dakavSirebiT. Semdegi gancxadeba saqmis 

acilebis Taobaze uzenaesi sasamarTlos mier 1967 wlis 4 Tebervals iqna 

uaryofili. 

 

56. 1968 wlis 17 seqtembers braldebam, sisxlis samarTlis saproceso kodeqsis 

34-e muxlis me-2 punqtis 1-li qvepunqtis Sesabamisad, gaakeTa Setyobineba imis 

Taobaze, rom uari Tqva ganzrax gakotrebaSi braldebebze ringaizenis saboloo 

msjavrdebisa da 1968 wlis 15 Tebervals TaRliTobis saqmeSi masze 

dakisrebuli sasjelis gaTvaliswinebiT. lincis raionulma sasamarTlom miiRo 

brZaneba ganzrax gakotrebaSi samarTlebrivi devnis Sewyvetis Sesaxeb. 

ringaizens ecnoba amis Taobaze. 

 

III. ringaizenis winaswari patimroba 

 

a. patimrobis pirveli periodi (1963 wlis 5 agvistodan 23 dekembramde) 
 

57. 1963 wlis 30 ivliss lincis gamomZiebelma mosamarTlem, romelic 

pasuxismgebeli iyo winaswar gamoZiebaze TaRliTobis saqmeze (ix. winamdebare 

ganaCenis punqti 24 et seqq.), miiRo brZaneba ringaizenis dakavebaze im motiviT, 

rom arsebobda mis mier sxva samarTaldarRvevebis Cadenis safrTxe 

(Wiederholungsgefahr), sisxlis samarTlis saproceso kodeqsis 175-e muxlis 1-li 

punqtis 4-e qvepunqtis Sesabamisad; mosamarTlem ganacxada, rom ringaizeni, 

Tumca man icoda regionaluri komisiis uari roTebis wyvilTan gaformebuli 

yidva-gayidvis xelSekrulebis damtkicebis Sesaxeb, ganagrZobda dasasjeli 

qmedebebis Cadenas gazeTebSi nakveTebis Taobaze gancxadebebis ganTavsebiT. 

ringaizeni dakavebuli iqna 1963 wlis 5 agvistos da meore dResve waredgina 

gamomZiebel mosamarTles, romelmac miiRo gadawyvetileba misi winaswari 

patimrobis Sesaxeb im motiviT, rom arsebobda sxva danaSaulebis Cadenis 

safrTxe. 

 

1963 wlis agvistosa da seqtemberSi ringaizenma iTxova gaTavisufleba. lincis 

saolqo sasamarTlos mosamarTleTa palatam (Ratskammer) gancxadeba ar 

daakmayofila 1963 wlis 4 seqtembers; sasamarTlom CaTvala, rom arsebobda 

rogorc ringaizenis mier axali danaSaulebis Cadenis, agreTve mtkicebulebis 

ganadgurebis safrTxe (Verdunkelungsgefahr, sisxlis samarTlis saproceso 

kodeqsis 175-e muxlis 1-li punqtis me-3 qvepunqti). lincis saapelacio 

sasamarTlom ar daakmayofila ringaizenis 1963 wlis 23 seqtembris saapelacio 

saCivari im motiviT, rom ringaizenis saqcieli iZleoda im daskvnis gamotanis 

SesaZleblobas, rom igi Caidenda sxva samarTaldarRvevebs da arsebobda 

mtkicebulebis ganadgurebis safrTxe. 
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58. 1963 wlis 28 oqtombers procesis msvlelobis dros ringaizenma mimarTa 

gaTavisuflebis Taobaze sxva gancxadebiT, romelic ar daakmayofila 

gamomZiebelma mosamarTlem 7 noembers, xolo 19 noembers, apelaciis dros _ 

mosamarTleTa palatam imave ori motivis gamo. 

 

Semdgomi gasaCivrebisas gancxadeba daakmayofila lincis saapelacio 

sasamarTlom 1963 wlis 19 dekembers imis gamo, rom ringaizenma misca 

oficialuri garantia (Gelöbnis) sisxlis samarTlis saproceso kodeqsis 191-e 

muxlis Sesabamisad. saapelacio sasamarTlom miuTiTa, inter alia, rom 
 

` (...) 

 

lincis saolqo sasamarTlos palatebis (Beschlüsse auf Erlassung von einstweiligen 
Verfügungen) mier miRebuli brZanebebi, romlebic Seicavda amkrZalav normebs, 

ukve Sevida ZalaSi; amasTan dakavSirebiT braldebuls ecnoba, rom 

sasamarTlosaTvis gadaeca mindobiloba, romelic man miiRo b-n da q-n 

roTebisagan, da rom mas ekrZaleba anabergSi arsebuli qonebis gayidva an 

datvirTva ... imis gaTvaliswinebiT, rom braldebulis saqmian kavSirebs 

zemoxsenebul qoneasTan mimarTebaSi da am kavSirebTan dakavSirebul 

sisxlissamarTlebriv braldebasa da samoqalaqo process mieca Zalian farTo 

sajaro ganxilvis xasiaTi, ar SeiZleba miCneuli iqnes, rom braldebuls kvlav 

SeeZleba samSeneblo nakveTebis reklamireba da myidvelebis monaxva. garda 

amisa, gamoZiebam jer kidev ver SeZlo daedgina raime utyuari maCvenebeli, rom 

braldebuli sxva gzebiT Caidenda sisxlis samarTaldarRvevebs, gansakuTrebiT 

imitom, rom mis winaaRmdeg arsebuli saCivrebi arsebiTad exeba mis saqciels b-n 

da q-n roTebis qonebis gayidvasTan dakavSirebiT. ufro metic, nebismieri 

Semdgomi saSiSroeba, rom braldebuli xels SeuSlida samSeneblo adgilis 

myidvelTa saCivrebis dakmayofilebas, SesaZlebelia gaqarwyldes misi 

winadadebis Sedegad, rom gadascems sasamarTlos lincis saolqo sasamarTlos 

1963 wlis 2 oqtombris gadawyvetilebas SesaZlo braldebis upiratesi 

Setyobinebis ZalaSi SesvlasTan dakavSirebiT (Anmerkung der Rangordnung über die 
beabsichtigte Verpfändung) lincSi arsebul 2,000,000 aS-is Rirebulebis qonebaze. 

aseve ar arsebobs specialuri safuZvlebi, gaamarTlos imis saSiSroeba, rom 

braldebuli gaimeorebda sisxlis samarTaldarRvevebs, romelTa CadenaSic igi 

eWvmitanilia. aRar arsebobs patimrobis raime safuZveli sisxlis samarTlis 

saproceso kodeqsis 175-e muxlis 1-li punqtis me-4 qvepunqtis Sesabamisadac. 

 

amgvaradve aRar arsebobs imis safuZvlebi, rom gagrZelebuli iqnes winaswari 

patimroba, 1960 wlis sisxlis samarTlis saproceso kodeqsis 175-e muxlis 1-li 

punqtis me-3 qvepunqtisa da 180-e muxlis 1-li punqtis Sesabamisad. amave kodeqsis 

190-e muxlis me-2 punqtis Sesabamisad, winaswari patimroba im SemTxvevebSi, 

rodesac braldebuli dapatimrebulia mxolod im safuZvelze, romelic 

mocemulia 175-e muxlis 1-li punqtis me-3 qvepunqtSi, ar unda aRematebodes or 

Tves, anda sam Tves, Tu misi vadis gagrZeleba damtkicebulia saolqo 

saapelacio sasamarTlos mier. es vadebi ukve amoiwura. marTalia, ramdenime 

axali saCivari iqna wamoyenebuli braldebulis winaaRmdeg, magram isini 

ZiriTadad exeba faqtebis imave serias, kerZod, braldebulis qmedebebs b-n da q-

n roTebis qonebis yidvasTan da samSeneblo adgilis xelaxla gayidvasTan 

dakavSirebiT. ufro metic, pirebs, romlebic moxseniebulni arin am axal 

saCivrebSi, ... ukve miewodaT mTavari sakiTxebi gamomZiebeli mosamarTlisagan, 
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amdenad, aqedan gamomdinare, aRar arsebobs saidumlo SeTanxmebis an 

mtkicebulebis ganadgurebis (Verabredungs- und Verdunkelungsgefahr) saSiSroeba. 
( ... ) 

 

rac Seexeba upiratesi Setyobinebis ZalaSi Sesvlis Sesaxeb gadawyvetilebis 

gadacemas, rac braldebulis winadadebas warmoadgenda, an am gadawyvetilebis 

gagrZelebas vadis amowurvis SemTxvevaSi, gamomZiebeli mosamarTle iRebs 

aucilebel zomebs konkretulad imitom, rom braldebulma aSkarad SesTavaza 

am gadawyvetilebis gadacema gaTavisuflebis SemTxvevaSi.~ 

 

winadadeba, romelic miiRo saapelacio sasamarTlom, ringaizenma SesTavaza 

maSin, rodesac mimarTa gaTavisuflebis Taobaze 1963 wlis 28 oqtombers; 

saolqo sasamarTlos mosamarTleTa palatam uari Tqva xsenebul winadadebaze 

19 noembers im motiviT, rom igi arasakmarisi iyo, gaeqarwylebina axali 

samarTaldarRvevebis Cadenis saSiSroeba.  

 

59. ringaizeni gaTavisuflda 1963 wlis 23 dekembers, misca ra formaluri 

garantia, rom sasamarTlos gadascemda gadawyvetilebas SesaZlo braldebis 

upiratesi Setyobinebis ZalaSi SesvlasTan dakavSirebiT. misi pirveli 

patimroba gagrZelda oTxi Tvisa da Tvrameti dRis ganmavlobaSi. 

 

60. gamomZiebeli mosamarTlis mier mowvevis dros ringaizenma ganacxada 1964 

wlis 30 seqtembers, rom mas undoda advokatTan moTaTbireba axal upirates 

SetyobinebasTan dakavSirebiT (pirveli Setyobineba iwureboda momdevno dRes). 

mosamarTlem mas neba misca, 7 oqtombramde warmoedgina amgvari garantia. 17 

oqtombris werilSi ringaizeni winadadebas iZleoda lincSi misi qonebis 

1,500,000 aS-ad realizaciidan mosalodneli gayidvis upiratesi Setyobinebis 

ZalaSi Sesvlis Taobaze (Anmerkung der Rangordnung der beabsichtigten Veräusserung). man 
kvlav SesTavaza winadadeba 1965 wlis 16 Tebervals, rodesac wardga 

gamomZiebeli mosamarTlis winaSe; mosamarTlem miiRo es winadadeba, amave dros 

aRniSna, rom upiratesi Setyobineba ar SeiZleboda CaTvliliyo pirveli 

winadadebis Semcvlelad (Ersatz). 23 Tebervals ringaizenma lincis raionuli 

sasamarTlosagan moipova gadawyvetileba, romelic ZalaSi iyo 1966 wlis 22 

Tebervlamde, raTa ZalaSi Sesuliyo axali garantia, romelic man SesTavaza da 

SemdgomSi gadasca gamomZiebel mosamarTles 1965 wlis 15 marts. 

 

b. patimrobis meore periodi (1965 wlis 15 martidan 1967 wlis 20 martamde) 
 

61. 1965 wlis 15 marts prokuraturam mimarTa gamomZiebel mosamarTles, 

romelic ganixilavda ganzrax gakotrebis saqmes (19 Vr. 1566/64), inter alia, rom 

mieRo brZaneba ringaizenis dakavebisa da winaswari patimrobis Sesaxeb sisxlis 

samarTlis saproceso kodeqsis 175-e muxlis 1-li punqtis me-3 qvepunqtisa (me-3 

mxarisaTvis saziano SeTanxmebis dadebis safrTxe) da me-4 qvepunqtis (sxva 

danaSaulis Cadenis safrTxe) Sesabamisad. 

 

gamomZiebelma mosamarTlem daakmayofila gancxadeba. ringaizeni, romelic im 

dros sasamarTloSi aRmoCnda sxva sisxlis samarTalwarmoebasTan 

dakavSirebiT, dauyovnebliv iqna dakavebuli da mas ecnoba winaswari 

dapatimrebis safuZvlebi. 
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dakavebis orderi miuTiTebda samarTaldarRvevebze, romelTa CadenaSic iyo 

eWvmitanili ringaizeni or sisxlis samarTalwarmoebasTan dakavSirebiT. 

daskvnaSi aRniSnuli iyo: 

 

`braldebulma kargad icoda ... metad mniSvnelovani finansuri valdebulebis 

Sesaxeb, romelic warmoiSva mis mier miwis farTobiT warumatebeli 

spekulaciis Sedegad, Seamcira saCivrebis dakmayofilebisaTvis xelmisawvdomi 

aqtivebi miyenebuli zianis kompensaciisaTvis msxvili sesxis dadebiT, rentis 

winaswar gadaxdaze Tanxmobis micemiT, qonebis gadacemiTa da a.S.; man xelyo im 

kreditorebis interesebi, romlebic ar ekuTvnodnen SeZlebul fenas da xeli 

SeuSala ganaCenebis aRsrulebas. 

 

winamdebare orderi efuZneba prokuraturis Txovnas imasTan dakavSirebiT, rom 

gamoiricxos braldebulsa da mxareebs Soris saidumlo SeTanxmeba 

xelSekrulebis dadebis Taobaze da aRikveTos imis saSiSroeba, rom ringaizenma 

gaagrZelos saqmianoba, romelic migviyvanda misi aqtivebis Semdgom 

Semcirebamde an aRsrulebis Seferxebamde.~ 

 

62. momdevno dRes, 1965 wlis 16 marts, ringaizeni wardga gamomZiebeli 

mosamarTlis winaSe, romelsac ganucxada, rom asaCivrebda misi dakavebisa da 

winaswari patimrobis orders. 

 

1965 wlis 26 marts ringaizenma werilobiT mimarTa droebiTi gaTavisuflebis 

Taobaze; man sakmaod detalurad ganixila orderSi Camoyalibebuli sxvadasxva 

Sexeduleba. xazgasmiT aRniSna, rom absoluturad SeuZlebeli iyo, ziani 

mieyenebina Tavisi kreditorebisaTvis iqidan gamomdinare, rom fici hqonda 

dadebuli 1964 wlis 15 dekembers da rom misi piradi qoneba da yvela vali 

konfiskebuli iyo. agreTve dasZina, rom misTvis saWiroebas warmoadgenda miwaze 

muSaoba am sezonze. Tavisi argumentebis gasamyareblad man moiSvelia ramdenime 

dokumenti, maT Soris samoqalaqo sasamarTlos brZaneba, romlis Tanaxmad, igi 

kvlav rCeboda eqspertebis mier 4,000,000 aS-ad Sefasebuli qonebis mesakuTred. 

 

1965 wlis 17 maiss ringaizenma damatebiTi dokumentis saxiT waradgina angariSi, 

romelSic aRniSnuli iyo, rom man Seitana saCivari 2,000,000 aS-ze roTebis 

winaaRmdeg maTi gakotrebis saqmeze samarTalwarmoebisas. man ganacxada, rom 

misi patimroba aprilsa da maisSi miayenebda sasoflo-sameurneo warmoebis 

produqciis danakargs ivlissa da agvistoSi, rac daaxloebiT 100,000 aS-s 

Seadgenda. igi aseve iTxovda gaTavisuflebas, raTa Tavisi Svilis 

uzrunvelyofa SeZleboda. 

 

saapelacio saCivari ar daakmayofila lincis saolqo sasamarTlos 

mosamarTleTa palatam 1965 wlis 26 maiss. sasamarTlom daadgina, rom 

saidumlo SeTanxmebis saSiSroeba ukve aRar iyo qmediTi vadis gasvlis gamo 

(sisxlis samarTlis saproceso kodeqsis 190-e muxli, punqti 2), magram 

ringaizenis patimrobis vadis gagrZeleba sxva danaSaulis Cadenis safrTxis 

gamo, 

 

`amisda miuxedavad, aucilebeli da mizanSewonilia faqtobrivi da 

samarTlebrivi TvalsazrisiT, rac detalurad aris aRwerili 1965 wlis 15 

martis orderSi ganmcxadeblis damokidebulebasTan erTad, romelic daJinebiT 
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uaryofs yvela braldebas ... winaswari gamoZiebis nawilobrivi Sedegebis 

miuxedavad, romelic aSkarad adanaSaulebs mas. braldebulis ganwyoba, rac 

sasamarTlosaTvis cnobilia, wamoWris imis saSiSroebas, rom igi Tavisuflebas 

gamoiyenebs im danaSaulebrivi qmedebis ganaxlebisaTvis, risTvisac brali 

waeyena~. 

 

Semdegi saapelacio saCivris Setanisas, romelSic ringaizeni miuTiTebda im 

faqtze, rom igi gamocxadda gakotrebulad 14 maiss, lincis saapelacio 

sasamarTlom 1965 wlis 16 ivniss daamtkica mosamarTleTa palatis 

gadawyvetileba masSi miTiTebuli safuZvlebis gaTvaliswinebiT. 

 

63. imavdroulad, rodesac ringaizens waeyena sabraldebo daskvna TaRliTobis 

saqmeze (1965 wlis 27 aprili), prokuraturam TxovniT mimarTa lincis saolqo 

sasamarTlos, aeyvana ringaizeni winaswar patimrobaSi imave saqmeze gaqcevis 

(Fluchtgefahr, sisxlis samarTlis saproceso kodeqsis 175-e muxlis 1-li punqtis 

me-2 qvepunqti) da axali danaSaulis Cadenis saSiSroebis gamo. Txovna 

emyareboda im safuZvels, rom gadawyvetileba mosalodneli braldebis 

upiratesi Setyobinebis ZalaSi Sesvlis Taobaze, romelic ringaizenma gadasca 

sasamarTlos 1963 wlis 23 dekembers Tavisi gaTavisuflebisas, amoiwura 1964 

wlis 1 oqtombers da ar iqna ganaxlebuli; rom ringaizenis `ukanono da 

uimedo~ samarTalwarmoebis gamo mis kreditorebs ar SeeZloT xsenebuli 

garantiiT sargebloba, sanam igi kvlav ZalaSi iyo; rom, rogorc gamoZiebam 

gamoavlina, ringaizeni malavda fuladi Tanxis mniSvnelovan odenobas, romlis 

gamoyenebac SeeZlo gaqcevisas mis winaaRmdeg wayenebuli sabraldebo daskvnis 

TvalsazrisiT. garda amisa, arsebobda imis safrTxe, rom miyenebuli ziani 

aunazRaurebeli darCeboda da ringaizenis gansakuTrebuli daJinebis gamo 

iqmneboda sxva danaSaulebis Cadenis saSiSroebac. 

 

1965 wlis 12 maiss lincis saolqo sasamarTlom miiRo brZaneba, rom ringaizeni 

kvlav unda aeyvanaT patimrobaSi TaRliTobis saqmesTan dakavSirebiT. 

upirveles yovlisa, aRniSnuli iyo, rom is safuZvlebi, romlebsac emyareboda 

misi pirveli patimroba, Sewyda 1963 wlis dekembers, 

 

` ... kerZod, imitom, rom braldebuls, rodesac man SesTavaza lincis raionuli 

sasamarTlos 1963 wlis 2 oqtombriT daTariRebuli gadawyvetilebis gadacema, 

... romelic exeboda mosalodneli braldebis upiratesi Setyobinebis ZalaSi 

Sesvlas 2,000,000 aS-s odenobasTan dakavSirebiT, SeeZlo gaefanta eWvi, rom igi 

Seaferxebda samSeneblo nakveTebis myidvelebis saCivrebis uzrunvelyofas~. 

 

sasamarTlom ganagrZo: 

 

`ringaizens, romelmac ganacxada, rom mas undoda zemoxsenebuli upiratesi 

Setyobinebis amowurvisas moepovebina sxva saTanado axali garantia nakveTebis 

myidvelebisaTvis, SeeZlo mxolod am upiratesi Setyobinebis Semdeg gadaeca 

1965 wlis 15 marts lincis raionuli sasamarTlos 1965 wlis 23 TebervliT 

daTariRebuli gadawyvetileba, ... romelic exeboda #238 qonebis mosalodneli 

gayidvis upiratesi Setyobinebis sanqt-peterburgis reestrSi Setanas. 

myidvelebs ar SeeZloT upiratesi SetyobinebiT sargebloba 1964 wlis 1 

oqtombramde, radgan miqael ringaizenma Tavisi xangrZlivi sasamarTlo 

procesis meSveobiT SeuZlebeli gaxada individualuri kreditorebisaTvis, 
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moepovebinaT aRsrulebis brZanebebi. amdenad, rogorc Canda, kompensaciis 

miRebis SesaZlebloba ara marto saeWvo iyo, aramed, ramdenadac saqme bevr 

kreditors Seexeboda, saerTod ar idga dRis wesrigSi, vinaidan vainer 

raixStrase #217-Si ganlagebuli uZravi qoneba ukve giraoTi iyo datvirTuli. 

. . . . .  

 

ar SeiZleba miCneuli iqnes, rom braldebulma sinamdvileSi daabanda 

erTnaxevari milioni Silingi, miRebuli alkovenSi daumTavrebeli samSeneblo 

nakveTebis myidvelebisagan; ufro metic, gamoZiebam, romelic exeboda lincis 

yvela finansur dawesebulebas, aCvena, rom ringaizens iq ar daubandebia fuli. 

aRniSnulidan gamomdinare, savsebiT bunebrivia, davaskvnaT, rom braldebuli 

malavs fuls, romlis gamoyenebac mas SeuZlia gaqcevis dros ... garda amisa, 

braldebulis uZravi qoneba imgvarad aris datvirTuli, rom misi mitoveba 

gaqcevis SemTxvevaSi ar gamoiwvevs raime seriozul danakargs. 

 

lincis saapelacio sasamarTlom Tavis gadawyvetilebaSi (1963 wlis 19 

dekemberi) ukve ganmarta, rom gayidvis uamravi faqti, romlebic grZeldeboda 

daaxloebiT erTi wlis ganmavlobaSi, imisda miuxedavad, rom raionulma 

komisiam maT damtkicebaze uari ganacxada, miuTiTebda braldebulis 

gansakuTrebul daJinebaze samSeneblo adgilebis gayidviT fulis mogrovebis 

TvalsazrisiT. marTalia braldebuli winaswar patimrobaSi imyofeba agreTve 

am sasamarTloSi mimdinare sxvadasxva samarTalwarmoebis gamo, romlebic exeba 

patimrobas, ganxorcielebuls aRsrulebisaTvis xelis SeSlis gamo, rac 

patimrobis safuZvels warmoadgens sisxlis samarTlis saproceso kodeqsis 175-e 

muxlis Tanaxmad. (19 Vr. 1566/64), amis miuxedavad, 1-li punqtis me-4 qvepunqtiT 

aris dadgenili, ramdenadac arsebobs imis saSiSroeba, rom, Tu braldebuli 

gaTavisuflebuli iqneba sxva samarTalwarmoebisas, igi xels SeuSlis 

samSeneblo nakveTebis myidvelebs, daasrulon TavianTi saqme an, wina uamravi 

qmedebis gaTvaliswinebiT, SesaZloa, Caidinos sxva analogiuri 

samarTaldarRvevebi.~ 

 

apelaciis dros xsenebuli gadawyvetileba daadastura lincis saapelacio 

sasamarTlom 1965 wlis 19 maiss gaqcevis safrTxisa da sxva danaSaulis Cadenis 

safrTxis safuZvelze. 1965 wlis maisis dasasruls an ivnisis dasawyisSi 

ringaizenma scada axali saapelacio saCivris Setana, magram uari Tqva masze, 

rodesac gamocxadda sasamarTloSi 8 ivniss (ix. winamdebare ganaCenis punqti 38). 

 

64. droebiTi gaTavisuflebis Taobaze orive sisxlis samarTlis saqmeze 

Semdgomi ganacxadebi ringaizenma 1965 wlis 12 ivliss, 29 ivliss, 30 agvistosa 

da 20 seqtembers waradgina. aRniSnuli ganacxadebi ar daakmayofiles 

gamomZiebelma mosamarTleebma ganzrax gakotrebis saqmeze _ 23 seqtembers, 

xolo TaRliTobis saqmeze _ momdevno dRes. orive mosamarTlem daadgina, rom 

misi patimrobis safuZvlebi kvlav ZalaSi rCeboda. 

 

aRniSnuli gadawyvetilebebis winaaRmdeg ringaizenma kvlav Seitana saapelacio 

saCivrebi, romlebic erTmaneTisagan gansxvavdeboda, magram Camoyalibebuli iyo 

TiTqmis identuri terminebiT, ganzrax gakotrebis saqmeze _ 24 seqtembers, 

xolo TaRliTobis saqmeze _ 27 seqtembers; man damatebiTi dokumentebi 

waradgina 3 oqtombersa da 2 noembers. misi mtkicebiT, safuZvlebi, romlebsac 

emyareboda patimrobis vadis gagrZeleba, iyo fiqtiuri da yalbi; xelisuflebas 
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undoda, CamoerTmia misTvis qoneba da uflebebi, xeli SeeSala nakveTebis 

myidvelebis interesebis dacvaSi. igi acxadebda, rom, gaTavisuflebis 

SemTxvevaSi, SeZlebda sakuTari Tavis dacvas am RonisZiebebisagan, 

daamtkicebda, rom prokuratura mfarvelobda namdvil danmaSaveebs da 

moiZiebda sasamarTlo masalebs, Tu rogor anadgurebdnen misTvis ucnobi 

pirebi misi patimrobis periodSi dokumentebs, romlebic adanaSaulebda 

mowmeebsa da braldebis mxares. man agreTve pretenzia gamoTqva im mZime 

danakargTan dakavSirebiT, rom ar SeeZlo Tavis miwaze an sadazRvevo 

saagentoSi muSaoba. amasaTanave, amtkicebda, rom misi Teqvsmeti wlis Svili 

iZulebuli gaxda, swavla mietovebina da miwis muSad qceuliyo. 

 

apelacia ganzrax gakotrebis saqmeze ar daakmayofila mosamarTleTa palatam 

1965 wlis 10 noembers wina 1965 wlis 26 maisis gadawyvetilebaze miTiTebiT, 

romelic daadastura saapelacio sasamarTlom 1965 wlis 16 ivniss: masSi 

Camoyalibebuli iyo, rom is garemoebebi, romlebic amarTlebda ringaizenis 

winaswari patimrobis vadis gagrZelebas, kvlav saxeze iyo. 1965 wlis 9 

dekembers lincis saapelacio sasamarTlom ar daakmayofila Semdegi apelacia, 

daadastura ra mosamarTleTa palatis gadawyvetilebaSi aRniSnuli safuZvlebi. 

 

arc erTi Semdgomi gadawyvetileba ar yofila miRebuli 1965 wlis 27 

seqtembris apelaciaze TaRliTobis saqmesTan dakavSirebiT. 

 

65. TaRliTobis saqmeze samarTalwarmoebis mimdinareobisas ringaizenma 1965 

wlis 17 dekembers waradgina saSobaod gaTavisuflebis Taobaze Txovna orive 

sisxlis samarTalwarmoebisas; mosamarTlem, romelic Tavmjdomareobda 

sasamarTlo process, ar daakmayofila es Txovna 1965 wlis 28 dekembers. 

 

66. 1965 wlis 14 dekembers ringaizenma axali gancxadeba Seitana droebiTi 

gaTavisuflebis Taobaze ganzrax gakotrebis saqmesTan dakavSirebiT, romelSic 

igi amtkicebda, rom ar arsebobda araviTari saSiSroeba, rom igi Caidenda axal 

samarTaldarRvevas, ramdenadac, gakotrebidan gamomdinare, sakuTreba aRar iyo 

mis gankargulebaSi; gamomZiebelma mosamarTlem ar daakmayofila gancxadeba 20 

dekembers im motiviT, rom xsenebuli safrTxe kvlav ZalaSi rCeboda. 

 

apelaciisas mosamarTleTa palatam daadastura aRniSnuli gadawyvetileba 1965 

wlis 29 dekembers, miuTiTa ra wina gadawyvetilebebze ringaizenis winaswar 

patimrobasTan dakavSirebiT (mosamarTleTa palatis 1965 wlis 26 maisisa da 10 

noembris gadawyvetilebebi; saapelacio sasamarTlos 1965 wlis 16 ivnisisa da 9 

dekembris gadawyvetilebebi). 

 

ringaizenis Semdegi apelacia 1966 wlis 9 Tebervals ar daakmayofila 

saapelacio sasamarTlom; man daadgina, rom apelacia ar emyareboda iseT 

faqtebs, romlebic uaryofda mis mier Semdgomi danaSaulis Cadenis safrTxis 

arsebobas da rom gakotrebulad gamocxadebam ver gaaqarwyla xsenebuli 

safrTxe; sasamarTlom miuTiTa Tavis 1965 wlis 16 ivnisisa da 9 dekembris 

gadawyvetilebebze. 

 

67. ringaizenis TaRliTobisaTvis braldebis Semdeg dauyovnebliv, 1966 wlis 14 

ianvars (winamdebare ganaCenis punqti 41), misma advokatma TxovniT mimarTa 

saolqo sasamarTlos, gaeTavisuflebina igi patimrobidan, sanam ganixileboda 
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gancxadeba baTilobis Sesaxeb da saapelaci saCivari. advokatma ganacxada, rom 

misi klienti adre nasamarTlevi ar yofila da rom winaswar patimrobaSi erTi 

wlis yofnis Semdeg azri aRar eqneboda gaqcevas; ramdenadac sakuTreba ukve 

gayiduli iyo, aRar arsebobda axali samarTaldarRvevis Cadenis safrTxe. 

prokurori am gancxadebas daupirispirda im motiviT, rom patimrobis 

safuZvlebi kvlav ZalaSi rCeboda. garda amisa, ramdenadac ringaizeni winaswar 

patimrobaSi imyofeboda sxva sisxlis samarTalwarmoebis gamo, igi verafers 

miaRwevda gaTavisuflebis Sesaxeb brZanebiT am saqmeze. 

 

saolqo sasamarTlom miiRo gadawyvetileba, rom ringaizeni unda 

gaTavisuflebuliyo am saqmeze imis gaTvaliswinebiT, rom man misca 

oficialuri garantia sisxlis samarTlis saproceso kodeqsis 191-e muxlis 

Sesabamisad; sasamarTlom daadgina, rom aRar arsebobda misi winaswar 

patimrobaSi yofnis safuZvlebi. 

 

prokurorma zemoxsenebuli gadawyvetileba gaasaCivra Semdegi safuZvliT: ar 

iyo naTeli, Tu sad wavida ringaizenis mier miRebuli fuli. SesaZloa, igi 

gaqcevisaTvis gamoeyenebina; misi gaqcevis safrTxe ufro metad gazarda im 

faqtma, rom Sefardebuli hqonda sami wliT Tavisuflebis aRkveTa da jer kidev 

ori weli hqonda mosaxdeli; amave dros, SesaZlebeli iyo, uzenaes sasamarTlos 

gaezarda sasjeli; misi araerTi TaRliTuri qmedebidan gamomdinare, 

SeiZleboda im daskvnis gakeTeba, rom arsebobda ringaizenis mier axali 

samarTaldarRvevebis Cadenis safrTxe; marTalia, ringaizens ukve aRar hqonda 

uZravi qoneba, sesxebis miReba TaRliTuri gziT SeiZleba sxva meTodebiT 

ganexorcielebina. ramdenadac xsenebul saapelacio saCivars hqonda 

SemaCerebeli Zala (sisxlis samarTlis saproceso kodeqsis 197-e muxli), 

ringaizeni kvlav rCeboda winaswar patimrobaSi. 

 

1966 wlis 2 marts lincis saapelacio sasamarTlom daakmayofila prokuroris 

apelacia. man daadgina, rom 1965 wlis 19 maisis gadawyvetilebis Semdeg 

garemoebebi arsebiTad ar Secvlila; piriqiT, ringaizenisTvis dakisrebuli 

sasjeli da is faqti, rom igi SesaZloa gazrdiliyo prokuroris apelaciis 

Sedegad, daaCqarebda mis gaqcevas, miT umetes, rom avstriaSi arsebuli qoneba 

datvirTuli iyo realur Rirebulebaze metad da misi datoveba ar gamoiwvevda 

raime mniSvnelovan danakargs; ufro metic, mis mier araerTgzis Cadenuli 

dasasjeli qmedebebi da TviTneburi damokidebuleba amarTlebda SiSs, rom igi 

kvlav gaimeorebda samarTaldarRvevebs. xsenebul safrTxes arc is faqti 

aqarwylebda, rom Semdegi garigebebi alkovenSi arsebul qonebasTan 

dakavSirebiT SeuZlebeli iyo, radganac ringaizens bralad edeboda im 

samarTldarRvevebis Cadena, romlebic ar ukavSirdeboda am qonebas. 

 

68. imavdroulad, Seitana ra 1966 wlis 3 marts baTilobis Sesaxeb gancxadeba 

da saapelacio saCivari TaRliTobis saqmeze 1966 wlis 14 ianvars msjavrdebisa 

da Sefardebuli sasjelis winaaRmdeg (ix. winamdebare ganaCenis punqti 42), 

ringaizenma moiTxova dauyovneblivi gaTavisufleba im motiviT, rom ukve ori 

weli gaatara winaswar patimrobaSi. saqmis masalebi Tavidan gadaeca uzenaes 

sasamarTlos, romelmac 1966 wlis 27 ivniss ar daakmayofila ringaizenis mier 

procedurulad sxvadasxva dros Setanili gancxadebebi, xolo Semdeg daabruna 

lincis saolqo sasamarTloSi droebiTi gaTavisuflebis Taobaze Txovnis 

gansaxilvelad. ringaizenis advokatma uari ganacxada aRniSnul Txovnaze 1966 
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wlis 30 ivniss im motiviT, rom masalebi dauyovnebliv kvlav uzenaes 

sasamarTlos gadascemoda baTilobis Sesaxeb gancxadebisa da saCivrebis 

ganxilvisaTvis, rac daniSnuli iyo 1966 wlis 14 ivliss. 

 

69. ganzrax gakotrebis saqmeSi ringaizenma kvlav Seitana ganacxadi droebiTi 

gaTavisuflebis Sesaxeb SuamdgomlobiT 1966 wlis 18 Tebervals, saqmis 

acilebis Taobaze TxovnasTan erTad. igi miuTiTebda wina (1965 wlis 16 ivnisis, 

1965 wlis 9 dekembrisa da 1966 wlis 9 Tebervlis) gadawyvetilebebze, 

romlebiTac mas uari eTqva gaTavisuflebaze da romlebSic dadgenili iyo, rom 

mis mier axali danaSaulebis Cadenis safrTxe kvlav arsebobda, Tumca igi 

gakotrebulad gamocxadda. man aRniSna, rom es `fiqtiuri~ safuZveli dadginda 

imitom, rom saapelacio sasamarTlo ar icnobda realur faqtebs, anda 

prokuraturis moxeleTa intrigebis gamo, romlebic, misi azriT, gegmavdnen 

alkovenSi bizness. am TvalsazrisiT, igi amtkicebda, rom aq uSualod iyo 

CarTuli politikuri interesebi: misi samSeneblo gegmebi raionSi moizidavda 

saSualo SeZlebis uamrav myidvels. maTi xmebi ki gaaZlierebda qalaqis sabWoSi 

socialistTa umravlesobas, romelsac ewinaaRmdegebodnen provinciis mTavroba 

da mTeli rigi moxeleebisa; lincis saapelacio sasamarTlos iurisdiqcias 

daqvemdebarebuli mosamarTleebi mikerZoebulni iyvnen masTan mimarTebaSi, 

ramdenadac bevri maTgani msaxurobda uZravi qonebis saqmeTa komisiaSi, sxvebi 

ki ganicdidnen kolegebis zegavlenas, vinaidan misi saqmeebis ganxilvas sajaro 

xasiaTi mieca. igi detalurad Cioda im usamarTlo meTodze, romlis 

mixedviTac warimarTa mis winaaRmdeg sxvadasxva, maT Soris, gakotrebis saqmeze 

samarTalwarmoeba. igi amtkicebda Tavis udanaSaulobas da xazgasmiT 

aRniSnavda, rom patimrobaSi imyofeboda Teqvsmeti Tvis ganmavlobaSi. igi 

imuqreboda, rom 1 martidan daiwyebda SimSilobas, da moiTxovda, misi 

gancxadeba gadascemoda uzenaes sasamarTlos, romelic gascemda brZanebas, 

saqme gadaewyvita nebismier saolqo sasamarTlos, garda lincis saapelacio 

sasamarTlos iurisdiqcias daqvemdebarebulisa.  

 

1966 wlis 22 aprils ringaizenma kvlav Seitana ganacxadi dokumentis saxiT, 

romelic avrcobda mis protests wayenebuli braldebis mimarT, mogvianebiT, 

1966 wlis 15 maiss, wardgenil dokumentSi ki ganmartavda, rom gamomZiebelma 

mosamarTlem acnoba, rom gancxadeba gaTavisuflebis Taobaze ar SeiZleboda 

gaerTianebuliyo braldebis mimarT wayenebul pretenziasTan. 

 

lincis saapelacio sasamarTlom ar daakmayofila 1966 wlis 6 ivlisis 

braldebis pretenzia (ix. winamdebare ganaCenis punqti 54) da gadawyvita, rom 

ringaizeni darCeniliyo winaswar patimrobaSi, vinaidan kvlav arsebobda mis 

mier axali samarTaldarRvevis Cadenis safrTxe; sasamarTlom SeniSna, rom 1966 

wlis 9 Tebervlis gadawyvetilebis Semdeg adgili ar hqonia samarTlebrivi an 

faqtobrivi garemoebebis raime cvlilebas. 

 

70. 1966 wlis 15 ivliss, TaRliTobis saqmeze baTilobis Sesaxeb gancxadebebisa 

da saapelacio saCivrebis sasamarTlos winaSe ganxilvis meore dRes (ix. 

winamdebare ganaCenis punqti 43), ringaizenma TiToeuli sisxlis 

samarTalwarmoebisas patimrobidan gaTavisuflebis Taobaze Txovna waradgina.  

 

TaRliTobis saqmeze gancxadebaSi ringaizenma aRniSna, rom generaluri 

prokuroris (Generalprokurator) warmomadgenelma uzenaes sasamarTloSi moiTxova, 
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rom misi msjavrdeba gauqmebuliyo yvela TvalsazrisiT; aqedan gamomdinare, 

ringaizenis mtkicebiT, aRar arsebobda mis mimarT gamotanil sabraldebo 

daskvnaSi miTiTebuli raime safuZveli an eWvi, romelic gaamarTlebda winaswar 

patimrobas. igi Cioda, rom, udanaSaulobis miuxedavad, winaswar patimrobaSi 

imyofeboda ocdaori Tvis ganmavlobaSi. man dasZina, rom, rodesac 

gaTavisuflebuli iyo 1963 wlis 23 dekembridan 1965 wlis 15 martamde, ar hqonia 

gaqcevis mcdeloba da, amdenad, araferi mianiSnebda imaze, rom amjerad 

Seecdeboda gaqcevas. rac Seexeba axali danaSaulis Cadenis safrTxes, man 

ganacxada, rom alkovenSi miwis gayofa warmoadgenda erTjerad operacias, 

romlis gameorebac SeuZlebeli iyo, da rom, radganac roTebis wyvili 

gakotrda, maTi aqtivebi gadaeca oficialur rwmunebuls. 

 

ringaizenis gancxadeba ganzrax gakotrebis saqmesTan dakavSirebiT miuTiTebda 

im gancxadebaze, romelic man gaakeTa TaRliTobis saqmesTan mimarTebaSi. 

 

71. gamomZiebelma mosamarTlem ar daakmayofila gancxadeba ganzrax gakotrebis 

saqmeze gaTavisuflebis Taobaze 1966 wlis 22 ivniss. 

 

ringaizenma saapelacio saCivari Seitana 1966 wlis 8 agvistos; misi gancxadebiT, 

germanul enas ise kargad ar flobda, rom werilobiT SeZleboda saapelacio 

saCivrisa da garemoebebis sworad da detalurad axsna. man aRniSna, rom 

saapelacio sasamarTlos 1966 wlis 9 Tebervlis gadawyvetilebaSi miTiTebuli 

safuZvlebi fiqtiuri iyo. agreTve moiTxova, neba daerToT, sasamarTlosTvis 

yovelive es zepirad warmoedgina; igi Cioda, rom, miuxedavad udanaSaulobisa, 

ocdaori Tvis ganmavlobaSi winaswar patimrobaSi imyofeboda; aseve miuTiTebda 

Tavisi sasamarTlo procesis Sesaxeb gamoqveynebul sagazeTo statiebsa da 

sasamarTlo dokumentebze, raTa eCvenebina, rom mas uari eTqva 

marTlmsajulebaze. man aRniSna, rom yvelaferi gaakeTa, raTa daxmareboda 

saSualo SeZlebis myidvelebs maTi uflebebis dasacavad. ringaizenma 

warmoadgina dokumenti, raTa eCvenebina, rom igi arasdros yofila 

gadaxdisuunaro, Tanac aRniSna, rom patimrobam da gakotrebam xeli SeuSala 

valebis gadaxdaSi. man uaryo valis preferenciuli gadaxdis meSveobiT 

ganaCenebis aRsrulebisaTvis xelis SeSla; agreTve ganacxada, rom, garda 

alkovenis miwisa, hqonda sxva saSualebebi, raTa uzrunveleyo da mogvianebiT 

aenazRaurebina misTvis gadaxdili fuli. Tu rac SeiZleba swrafad 

gaaTavisuflebdnen, misive gancxadebiT, myidvelebs aRar miadgebodaT axali 

zarali. 

 

mosamarTleTa palatam ar daakmayofila 1966 wlis 24 agvistos saapelacio 

saCivari im motiviT, rom situacia faqtebsa da kanonmdeblobasTan dakavSirebiT 

ucvleli darCa lincis saapelacio sasamarTlos 1965 wlis 16 ivnisis, 1965 

wlis 9 dekembrisa da 1966 wlis 9 Tebervlis gadawyvetilebebis Semdeg da rom 

garemoebebi kvlav amarTlebda patimrobis vadis gagrZelebas axali 

danaSaulebis Cadenis safrTxis gamo. 

 

72. prokuratura ar daeTanxma ringaizenis gancxadebas gaTavisuflebis Taobaze 

TaRliTobis saqmeze 1966 wlis 9 seqtembers im motiviT, rom, iTvaliswinebda ra 

uzenaesi sasamarTlos gadawyvetilebas (winamdebare ganaCenis punqti 43), misi 

patimrobis vadis safuZvlebi kvlav arsebobda. 
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gancxadeba gaTavisuflebis Taobaze ar daakmayofila lincis saolqo 

sasamarTlom 1966 wlis 21 seqtembers. sasamarTlom daadgina, rom arsebobda 

ringaizenis gaqcevis safrTxe, vinaidan igi sabolood msjavrdebuli iyo 

TaRliTobaSi, romelic exeboda 1,300,000 aS-ze ufro met Tanxas da 

eqvemdebareboda mZime sasjels; agreTve arsebobda samarTaldarRvevebis 

ganmeorebis safrTxe, rogorc daadgina saolqo sasamarTlom 1966 wlis 2 marts; 

ramdenadac saqme Tavidan unda moesmina saolqo sasamarTlos 1966 wlis 18 

oqtombers, winaswari patimroba nebismier SemTxvevaSi male Sewydeboda. 

 

ringaizenma xsenebuli gadawyvetileba momdevno dResve gaasaCivra. gaqcevis 

safrTxesTan dakavSirebiT igi amtkicebda, rom misi sasjeli ar unda yofiliyo 

ufro mZime im sasjelTan SedarebiT, romelic mas Seefarda 1966 wlis 14 

ianvars, radgan msjavrdeba braldebis erT punqtSi (vidmani) gauqmebuli iqna da 

saxeze iyo Semamsubuqebeli garemoebebi mis sasargeblod; ufro metic, 

mxedvelobaSi miRebuli unda yofiliyo, rom mas TiTqmis ukve moxdili hqonda 

patimrobis ori weli da rom avstria iyo misi piradi da saqmiani 

urTierTobebis centri. rac Seexeba axali samarTaldarRvevebis Cadenis 

safrTxes, man ganacxada, rom ganvlilma drom, wina etapma gakotrebis saqmeze 

da winaswar patimrobaSi gatarebulma orma welma aCvena, rom xsenebuli 

safrTxe aRar arsebobda. sabolood man miuTiTa misi saqmis xelaxal mosmenaze 

saqmis ganmxilveli sasamarTlos mier, rogorc dauyovneblivi gaTavisuflebis 

gansakuTrebul safuZvelze, raTa misi dacva seriozulad ar dabrkolebuliyo. 

 

lincis saapelacio sasamarTlom ar daakmayofila saapelacio saCivari 1966 

wlis 28 seqtembers, daadgina ra, rom kvlav arsebobda gaqcevisa da axali 

danaSaulebis Cadenis safrTxe. pirvel sakiTxze man daadastura qvemdgomi 

instanciis sasamarTlos gadawyvetileba, meore sakiTxTan dakavSirebiT ki 

miuTiTa Tavis 1966 wlis 2 martis gadawyvetilebaze. 

 

73. 1966 wlis 15 seqtembers ganzrax gakotrebis saqmeze ringaizenma kvlav 

mimarTa gancxadebiT gaTavisuflebis Taobaze, romliTac igi axali 

samarTaldarRvevebis Cadenis raime safrTxis arsebobasTan dakavSirebiT 

protests gamoTqvamda. pirvel rigSi, man miuTiTa, rom is faqtebi, romelTa 

gamoc brali edeboda, ganxorcielda orweliwadnaxevris win da rom, 

prokuraturis mtkicebiT, man miiTvisa 140,000 aS, Tumca man waradgina angariSi, 

romelSic naCvenebi 1964 wlis danaxarjebi aRemateboda zemoxsenebul Tanxas, 

agreTve, araerTgzisi Txovnis miuxedavad, gamomZiebel mosamarTles arasdros 

Seuswavlia es sakiTxi, rac xels uSlida mis gaTavisuflebas. da bolos, 

ringaizenma xazgasmiT aRniSna, rom misi qoneba da aqtivebi gayinuli iyo 

gakotrebis dros da mTeli misi Semosavali gadaeca oficialur rwmunebuls. 

 

gamomZiebelma mosamarTlem ar daakmayofila gancxadeba 1966 wlis 27 seqtembers 

da saapelacio saCivarSi, romelSic ringaizeni acxadebda, rom gadawyvetileba 

warmoadgenda kanonis borotad ganoyenebas, mosamarTleTa palatam 1966 wlis 27 

oqtombers daadastura gadawyvetileba imave safuZvlebis gamo, romlebic man 

1966 wlis 24 agvistos gadawyvetilebaSi Camoayaliba (winamdebare ganaCenis 

punqti 71). 

 

Semdegi apelacia, romelSic ringaizeni kvlav amtkicebda, rom misi patimrobis 

safuZvlebi fiqtiuri iyo, lincis saapelacio sasamarTlom ar daakmayofila 
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1966 wlis 30 noembers, daadastura ra mosamarTleTa palatis mier miTiTebuli 

safuZvlebi; saapelacio sasamarTlom aseve aRniSna, mxolod saqmis dasrulebis 

mizniT, rom ringaizeni ar miiRebda raime mniSvnelovan sargebels mimdinare 

samarTalwarmoebis dros patimrobidan gaTavisuflebis Sesaxeb gadawyvetilebis 

mopovebiT, ramdenadac igi, amavdroulad, droebiT iyo dapatimrebuli 

TaRliTobisaTvis mimdinare samarTalwarmoebisas, romelSic lincis saolqo 

sasamarTlom Seufarda mkacri patimroba xuTi wlis vadiT da misi saapelacio 

saCivari sasjelis gauqmebis Taobaze kvlav ganixileboda uzenaes 

sasamarTloSi.  

 

74. 1967 wlis 27 ianvars ringaizenma kvlav mimarTa TxovniT droebiTi 

gaTavisuflebis Taobaze sisxlis samarTlis TiToeul saqmeze. orive 

gancxadebaSi ringaizeni aRniSnavda, rom cudi janmrTelobis gamo misi 

patimrobaSi yofna SeuZlebeli iyo. ufro metic, igi amtkicebda, rom gaqcevisa 

da axali danaSaulis Cadenis savaraudo safrTxe TaRliTobis saqmeze 

gamogonili iyo; ganzrax gakotrebis saqmeze ganacxada, rom mis winaaRmdeg 

wayenebuli braldebebis, TiTqos piradi sargeblobisaTvis miiTvisa 140,000 aS, 

siyalbe damtkicdeboda misi gancxadebebis Semowmebis SemTxvevaSi, magram 

sasamarTlom ar daakmayofila misi Txovna. 

 

75. 1967 wlis 8 Tebervals lincis saolqo sasamarTlos mosamarTleTa palatam 

ar daakmayofila droebiTi gaTavisuflebis Sesaxeb Txovna ganzrax gakotrebis 

saqmeze im msgavsi safuZvlebis gamo, romlebzec man miuTiTa 1966 wlis 24 

agvistosa da 27 oqtombers (ix. winamdebare ganaCenis punqtebi 71 da 73). 

 

76. 9 Tebervals prokurori ar daeTanxma gancxadebas gaTavisuflebis Taobaze 

TaRliTobis saqmesTan dakavSirebiT. 1967 wlis 15 Tebervals lincis saolqo 

sasamarTlom ar daakmayofila gancxadeba, ganacxada ra, rom: 

 

`TaRliTobisaTvis, romelmac gamoiwvia seriozuli danakargi, wayenebuli braldebis 

sxvadasxva punqtisa da braldebulisaTvis dakisrebuli sasjelis (xuTi weli) 

gaTvaliswinebiT..., patimrobis orive safuZveli kvlav qmediTad unda CaiTvalos. 

winaswari patimrobis xangrZlivoba dRemde ar ukavSirdeba axali samarTaldarRvevebis 

Cadenis safrTxes. arc dakisrebuli sasjelis TvalsazrisiT SeiZleba iqnes 

nebadarTuli xangrZlivi patimroba, raTa gamoiricxos misi gaqcevis SesaZlebloba. 

rac Seexeba patimrobis orive safuZvels, miTiTeba miniSnebulia danarCenze, lincis 

saapelacio sasamarTlos 1966 wlis 2 martis gadawyvetilebaze...~ 

 

rac Seexeba mtkicebas avadmyofobis Sesaxeb, sasamarTlom aRniSna, rom am faqts 

ar SeeZlo gaTavisuflebis gamarTleba, Tumca SesaZlebeli iyo misi gadayvana 

saavadmyofos daxurul ganyofilebaSi. cixis eqimma yvela SemTxvevaSi daadgina, 

rom ringaizenis janmrTelobis saerTo mdgomareoba 1967 wlis 1 

TebervlisaTvis damakmayofilebeli iyo.  

 

ringaizenma aRniSnuli gadawyvetileba gaasaCivra lincis saapelacio 

sasamarTloSi, romelmac 1967 wlis 15 marts gadawyvita, rom apelacia unda 

dakmayofilebuliyo, da miiRo brZaneba misi winaswari patimrobidan 

gaTavisuflebis Taobaze mxolod oficialuri garantiis micemis Semdeg. 

saapelacio sasamarTlom daadgina, rom ringaizenis mdgomareoba mniSvnelovnad 

Seicvala misi 1966 wlis 2 martis gadawyvetilebis Semdeg. mas Semdeg, rac man 

orweliwadnaxevari gaatara winaswar patimrobaSi, ukve aRar miiCneoda 
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gonivrulad, rom igi gaiqceoda gasamarTlebisaTvis Tavis aridebis mizniT, 

Tundac 1966 wlis 18 oqtombers dakisrebuli sasjelis gaTvaliswinebiT. rac 

Seexeba sxva samarTaldarRvevebis Cadenis safrTxes, saapelacio sasamarTlom 

aRniSna, rom ori braldeba, romlebic ar imyofeba araviTar kavSirSi 

alkovenSi arsebul qonebasTan (TaRliToba f. vidmanTan mimarTebaSi da qonebis 

ganzrax misakuTreba), Sewyvetili iqna 1966 wlis 14 seqtembers; braldebis 

erTaderTi punqti, romelic ZalaSi darCa, exeboda TaRliTobas, romelic 

ganxorcielda alkovenSi miwis nakveTebis 78 myidvelTan mimarTebaSi. 

sasamarTlom ukve aRniSna 1966 wlis 2 martis gadawyvetilebaSi, rom ringaizens 

aRar SeeZlo xsenebul sakuTrebasTan dakavSirebiT garigebis dadeba. ufro 

metic, rogorc Canda, misi winaswari patimrobis xangrZlivoba sakmarisi iyo, 

rom ringaizenisTvis xeli SeeSala sxva danaSaulebis CadenaSi, gansakuTrebiT 

im TvalsazrisiT, rom igi ar yofila adre nasamarTlevi. 

 

77. aRniSnuli gadawyvetilebis miRebisas 1967 wlis 20 marts ringaizenma kvlav 

mimarTa droebiTi gaTavisuflebis Taobaze ganzrax gakotrebis saqmeze. am 

SemTxvevaSi prokuraturam gamoxata dadebiTi pozicia gancxadebis Taobaze, 

romelic gamomZiebelma mosamarTlem gadasca. Sesabamisad, ringaizeni 

patimrobidan gaTavisuflebuli iqna imave dRes oficialuri garantiis micemis 

Semdeg. misi meore patimroba ori weli da xuTi dRe gagrZelda. 

 

^*       *      *      *      * 

 

78. komisiis saxelze gancxadebaSi (#2614/65) ringaizenma Camoayaliba saCivarTa 

mTeli seria. zogierTi maTgani exeboda mis winaaRmdeg mimarTul sisxlis 

samarTalwarmoebas, xolo zogierTi _ administraciul da samoqalaqo saqmeebs, 

romlebic man wamoiwyo avstriis xelisuflebis winaSe. igi amtkicebda 

konvenciis me-5, me-6, me-7, me-10, me-11, me-14 muxlebisa da pirveli oqmis 1-li, me-2, 

me-3 muxlebis darRvevas. 

 

79. mas Semdeg, rac gancxadebis garkveuli nawili arsebiT ganxilvaze 

daSvebulad gamocxadda 1967 wlis 2 ivniss, komisiam 1968 wlis 18 ivliss miiRo 

ganmcxadeblis saCivrebi Semdeg muxlebTan mimarTebaSi: 

 

- konvenciis me-5 muxlis me-3 punqti ringaizenis winaswari patimrobis 

xangrZlivobasTan mimarTebaSi TaRliTobisa da ganzrax gakotrebis saqmeebSi; 

 

- me-6 muxlis 1-li punqti imave sisxlis samarTlis saqmeebSi samarTalwarmoebis 

xangrZlivobasTan mimarTebaSi; 

 

- me-6 muxlis 1-li punqti avstriis sakonstitucio sasamarTlos uarTan mimarTebaSi, 

gamoerkvia braldebebi regionaluri komisiis wevrebis mikerZoebulobasTan 

dakavSirebiT; 

 

80. qvekomisiis mier megobruli morigebis warumatebeli mcdelobis Semdeg 

komisiis plenarulma sxdomam, konvenciis 31-e muxlis Sesabamisad, 1970 wlis 19 

marts miiRo moxseneba, romelic 1970 wlis 29 aprils gadaeca evropis sabWos 

ministrTa komitets. komisiam Semdegnairad Camoayaliba Tavisi mosazreba: 

 

- TerTmeti xmiT erTis winaaRmdeg: ganmcxadeblis patimroba gadascilda `gonivrul 

vadas~, ramac winamdebare saqmeSi ganapiroba me-5 (3) muxlis darRveva; 
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- arc TaRliTobis saqmeze (erTxmad) da arc ganzrax gakotrebis saqmeze (TerTmeti 

xmiT erTis winaaRmdeg) ringaizenis winaaRmdeg mimdinare samarTalwarmoebis 

xangrZlivoba ar gadascilda `gonivrul vadas~ me-6 muxlis 1-li punqtis mniSvnelobiT; 

 

- Svidi xmiT xuTis winaaRmdeg: me-6 muxlis 1-li punqtis darRvevas ar hqonia adgili 

yidva-gayidvis xelSekrulebis damtkicebasTan dakavSirebuli samarTalwarmoebisas, 

radgan samarTalwarmoeba ar exeboda `samoqalaqo uflebebisa da movaleobebis 

gansazRvras~. 

 

moxsenebas Tan erTvis ramdenime damoukidebeli azri, zogi _ Tanmxvedri, zogi _ 

gansxvavebuli. 

 

 

samarTali 
 

 

81. sasamarTlo Seikriba, raTa gadawyvitos Semdegi sami sakiTxi: 

 

I. iyo Tu ara ringaizeni konvenciis me-6 muxlis 1-li punqtis darRvevis 

msxverpli samarTalwarmoebisas, romelic man wamoiwyo xelisuflebis 

kompetenturi organoebis winaSe  uZravi qonebis _ safermero miwis _ gadacemis 

damtkicebasTan dakavSirebiT? 

 

II. gadascilda Tu ara ringaizenis patimroba gonivrul vadas konvenciis me-5 

muxlis me-3 punqtis darRveviT? 

 

III. aRemateboda Tu ara ringaizenis winaaRmdeg mimarTuli sisxlis 

samarTalwarmoebis xangrZlivoba gonivruli vadis farglebs, rogorc es 

Camoyalibebulia me-6 muxlis 1-l punqtSi? 

 

 

I. sakiTxi, iyo Tu ara ringaizeni konvenciis me-6 muxlis 1-li punqtis darRvevis 

msxverpli samarTalwarmoebisas, romelic man wamoiwyo uZravi qonebis _ 

safermero miwis _ gadacemis damtkicebasTan dakavSirebiT 

 

82. am saCivris winaaRmdeg mTavrobam wamowia arsebiT ganxilvaze dauSveblobis 

sakiTxi im safuZvelze, rom ganacxadi ar akmayofilebda 26-e muxlis pirobebs. 

komisiam gaaprotesta sasamarTlos iurisdiqcia, gamoetana dadgenileba am 

mtkicebasTan dakavSirebiT, ramdenadac, misi azriT, igi aris erTaderTi organo, 

romelic konvenciiT uflebamosilia, miiRos gadawyvetileba ganacxadebis 

daSvebadobis Sesaxeb. 

 

garda amisa, mTavrobam gaaprotesta is faqti, rom me-6 muxlis 1-li punqti, 

romelzec miuTiTa ganmcxadebelma, ar gamoiyeneboda, vinaidan saqme ar exeboda 

`samoqalaqo uflebebisa da movaleobebis gansazRvras~ (contestations sur (des) droits et 
obligations de caractère civil). komisiis wevrTa umravlesobam igive azri gamoxata da, 

amdenad, ar CaTvala aucileblad, gamoekvlia, Seesabameboda Tu ara mimdinare 

samarTalwarmoeba me-6 muxlis 1-li punqtis moTxovnebs; xuTwevrianma 

umciresobam ki is azri ganaviTara, rom xsenebuli faqti sinamdvileSi 

samoqalaqo uflebebis gansazRvras exeboda. 
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83. amgvarad, am saCivris farglebSi sasamarTlom unda gadawyvitos an SeiZleba 

mas mouwodon, rom gadawyvitos Semdegi oTxi sakiTxi: 

 

(a) Tu ramdenad aqvs mas iurisdiqcia, ganixilos arsebiT ganxilvaze daSvebadobis 

sakiTxi; 

 

(b) Tu sasamarTlos aqvs iurisdiqcia, gadawyvitos saCivris arsebiT ganxilvaze 

daSvebadoba 26-e muxlis Sesabamisad; 

 

(g) Tu meore kiTxvaze pasuxi dadebiTia, gadawyvitos me-6 muxlis 1-li punqtis 

gamoyenebis sakiTxi mimdinare samarTalwarmoebasTan mimarTebaSi; 

 

(d) Tu mesame kiTxvaze pasuxi dadebiTia, gadawyvitos, aris Tu ara dasabuTebuli 

xsenebuli saCivari. 

 
(a) iurisdiqcia 
 

84. 1971 wlis 18 ivniss sasamarTlos plenarul sxdomaze De Wilde, Ooms and Versyp-
is saqmeze miRebul ganaCenSi Camoyalibebuli safuZvlebis gamo sasamarTlos ar 

SeuZlia, daeTanxmos komisiis ZiriTad mtkicebas; Sesabamisad, adgens, rom mas 

aqvs iurisdiqcia. 

 

(b) arsebiT ganxilvaze dauSveblad gamocxadebis mtkicebis arsi im 
safuZvlis gamo, rom ar iqna amowuruli Sidasaxelmwifoebrivi dacvis 
yvela saSualeba 
 

85. mTavroba SeniSnavs, rom ganacxadi komisiaSi Setanili iqna 1965 wlis 3 

ivliss, maSin, rodesac sakonstitucio sasamarTlos saboloo ganaCeni 1965 

wlis 27 seqtembramde jer kidev ar hqonda gamotanili. aqedan gamomdinare, 

mTavroba askvnis, rom Sidasaxelmwifoebrivi dacvis yvela saSuleba ar yofila 

amowuruli ganacxadis Setanis momentisaTvis da, amdenad, komisia ar iyo 

kompetenturi, ganexila saCivari.  

 

86. am TvalsazrisiT mTavrobis warmomadgenlebma da komisiis delegatebma 

gaakeTes vrceli gancxadebebi 26-e muxlis pirveli nawilis interpretaciis 

Taobaze. 

 

87. mTavrobis warmomadgenlebi, 26-e muxlis frangul teqstze dayrdnobiT, 

acxadebdnen, rom komisia ganixilavda (saisie) ganacxads evropis sabWos 

generaluri mdivnis mier misi miRebis momentSi da rom Sidasaxelmwifoebrivi 

dacvis yvela saSualeba unda yofiliyo amowuruli, sanam komisia ganixilavda 

(être saisie) saqmes, ase rom ganacxadi ar SeiZleboda CaTvliliyo ZalaSi 

Sesulad, Tu manamde ar iqneboda Sesrulebuli 26-e muxlis pirveli piroba. 

 

mTavrobis azriT, 26-e muxlis meore piroba, garda amisa, miuTiTebda, rom 

aucilebeli iyo sityvebis _ `komisias SeuZlia saqme gansaxilvelad miiRos 

mxolod ...~  _ mkacri interpretaciis dacva. sinamdvileSi, aSkarad naTeli iyo, 

rom `eqvsi Tvis vada saqmeze saboloo gadawyvetilebis miRebis dRidan~ 

avlebda zRvars drosTan mimarTebaSi, romlis farglebSic SeiZleboda 
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ganacxadis Setana, da ara im drosTan mimarTebaSi, romlis farglebSic 

ganixilavda komisia mis winaSe adre Setanil saqmeebs. 

 

88. amis sapirispirod, komisiis delegatebi amtkicebdnen, rom inglisur teqstSi, 

romelic franguli teqstis Tanabrad avTenturia, fraza _ `komisias SeuZlia 

saqme gansaxilvelad miiRos mxolod~ _ miuTiTebs Semdgomze: is faqti, rom 

Sidasaxelmwifoebrivi dacvis saSualebebi ar aris amowuruli, xels uSlis ara 

ganacxadis Setanas, aramed mxolod mis ganxilvas komisiaSi. 

 

komisiis delegatebis azriT, mosamzadebeli samuSaoebi iTvaliswinebda Semdgom 

safuZvels, rom gansakuTrebuli yuradReba gaemaxvilebinaT inglisur teqstze: 

26-e muxli Tavdapirveli redaqciiT frangul enaze iqna miRebuli, proeqtis 

SemmuSavebeli qvekomitetis inglisurenovanma eqspertebma pirvelad winadadeba 

Targmnes sityvebiT _ `komisias SeiZleba mimarTon mas Semdeg, rac amowuruli 

iqneba Sidasaxelmwifoebrivi dacvis yvela saSualeba ...~, romelic zustad 

Seesabameba franguli teqstis sityvasityviT mniSvnelobas da romelic, amdenad, 

cvlida amJamindel inglisur teqsts _ `komisias SeuZlia saqme gansaxilvelad 

miiRos mxolod...~ 

 

inglisur teqstze miTiTebis gareSec ki, komisiis delegatebis mtkicebiT, 

praqtikuli mosazrebebi cxadyofs, rom nebismier SemTxvevaSi, sul mcire 

Sidasaxelmwifoebrivi dacvis saSualebebis amowurva, romelzec laparakia 26-e 

muxlSi, ar avaldebulebs ganmcxadebels, gaakeTos imaze meti, vidre amowuros 

misTvis xelmisawvdomi saSualebebi; Zneli warmosadgeni iqneboda, rom 

saerTaSoriso organoebSi saCivris Setanamde igi iZulebuli yofiliyo, 

daecada saboloo Sidasaxelmwifoebrivi gadawyvetilebisaTvis procesis 

daxurvamde, romlis xangrZlivobac mxolod masze ar iyo damokidebuli. 

amgvari interpretacia, maTive gancxadebis Tanaxmad, iyo erTaderTi, romelic 

SesabamisobaSi modioda Sidasaxelmwifoebrivi dacvis saSualebebis amowurvis 

wesis ratio legis-Tan, kerZod, saxelmwifoebis dacvasTan nebismieri 

gadawyvetilebis winaaRmdeg, romelic mas pasuxismgeblobas akisrebs 

saerTaSoriso valdebulebis darRvevisaTvis kompetenturi erovnuli 

xelisuflebis organoebis mier saCivris ganxilvis gareSe, raTa gamosworebuli 

iqnes situacia, rodesac es aucilebelia. aRniSnuli Sexeduleba, ueWvelad, 

gulisxmobs, rom araviTari saerTaSoriso verdiqti ar iqneba gamotanili 

erovnuli sasamarTloebis saboloo gadawyvetilebamde, magram ise ara, rom es 

ukanaskneli miRebuli iyos saerTaSoriso ganacxadis Setanis vadis 

TvalsazrisiT ufro adre. 

 

da bolos, komisiis delegatebis mtkicebiT, ar iyo marTebuli am farTo 

interpretaciis gaprotesteba 26-e muxlis bolo nawilSi gaTvaliswinebul 

eqvsTvian vadaze dayrdnobiT. xsenebuli debulebis erTaderTi mizani iyo, 

ganesazRvra vada, romlis farglebs gareT Sida sasamarTloebis mier 

sabolood gadawyvetili saqmeebi aRar SeiZleba dadges komisiis winaSe. 

 

89. sasamarTlo ar miiCnevs, rom SeuZlia miiRos am ori ukiduresi poziciidan 

romelime. 

 

erTi mxriv, Zalian Sors wagviyvanda da Sidasaxelmwifoebrivi dacvis 

saSualebebis amowurvis wesis arsis sawinaaRmdego iqneboda, pirs rom SeeZlos, 
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saTanado wesiT Seitanos ganacxadi komisiaSi Sidasaxelmwifoebrivi dacvis 

saSualebebis gamoyenebis gareSe. 

 

meore mxriv, saerTaSoriso sasamarTloebma sxvadasxva SemTxvevaSi daadgines, 

rom saerTaSoriso samarTlis gamoyeneba amave TvalsazrisiT ar SeiZleba im 

saxis sakiTxebze, romelTa gadawyveta zogjer aucilebelia erovnuli 

kanonmdeblobiT. konvenciis 26-e muxli aSkarad miuTiTebs saerTaSoriso 

samarTlis sayovelTaod aRiarebul principebze. amgvarad, komisia savsebiT 

swori iyo, rodesac sxvadasxva garemoebaSi acxadebda, rom zemoxsenebuli wesis 

gamoyenebisas aucilebeli iyo garkveuli moqniloba (ix. mag., 1958 wlis 30 

agvistos gadawyvetileba arsebiT ganxilvaze daSvebadobis Sesaxeb #332/57, 

Lawless v. Ireland, konvenciis weliwdeuli, tomi 2, gv. 324-326). 

 

90. garda amisa, SeiZleba aRiniSnos, rom komisiaSi Tavdapirvelad Setanil 

ganacxadebs xSirad Tan sdevs mokle periodSi damatebiTi dokumentebis 

wardgena, romelTa mizania, Seavsos xarvezebi an daazustos bundovani 

sakiTxebi, romlebzec ganmcxadebels miuTiTebs komisiis mdivani saqmis 

winaswari ganxilvis dros. mocemul SemTxvevaSi ar arsebobs imis safuZveli, 

Tavdapirveli ganacxadis aRniSnuli danamati ratom ar unda ukavSirdebodes 

sakuTriv imis mtkicebas, rom ganmcxadebelma Seasrula 26-e muxliT 

gaTvaliswinebuli pirobebi, Tundac ganacxadis Setanis Semdeg. rodesac 

komisia iRebs gadawyvetilebas imasTan dakavSirebiT, daiSveba Tu ara saqme 

arsebiT ganxilvaze, igi aucileblad ganixilavs ganacxadsa da mis 

damasabuTebel dokumentebs, rogorc erT mTlians.  

 

91. amgvarad, sanam sabolood ar damtkicdeba, rom ganmcxadebeli, rogorc wesi, 

valdebulia, gamoiyenos Sidasaxelmwifoebrivi dacvis sxvadasxva saSualeba 

komisiisaTvis mimarTvamde, komisiam unda miiRos gadawyvetileba, dauSvas Tu 

ara is faqti, rom dacvis amgvari saSualebebis bolo safexuri SeiZleba 

gamoyenebuli iqnes ganacxadis Setanis Semdeg, magram komisiis winaSe 

daSvebadobis sakiTxis dasmamde. 

 

92. sasamarTlom amis Semdeg aRniSna, rom individualuri ganacxadebi xSirad 

SeaqvT araprofesionalebs, romlebic, aTidan cxra SemTxvevaSi, komisias 

mimarTaven samarTlebrivi warmomadgenlis daxmarebis gareSe. 26-e muxlis 

formaluri interpretacia, amgvarad, usamarTlo Sedegebamde migviyvanda. 

 

93. winamdebare saqmeSi aSkarad naTelia, rom komisiaSi ganacxadis Setanamde 

ringaizenma gamoiyena Sidasaxelmwifoebrivi dacvis yvela saSualeba, romlebic 

xelmisawvdomi iyo misTvis; amavdroulad, gamotanili iyo saboloo Sida 

gadawyvetileba. marTalia, sakonstitucio sasamarTlom gadawyvetileba miiRo 

mas Semdeg, rac ganacxadi Setanili iqna komisiaSi, magram Sesabamisi aqtebi 

Sida da saerTaSoriso doneze samarTalwarmoebisas Semdegi TanmimdevrobiT 

ganxorcielda: 

 

- sakonstitucio saapelacio saCivari Setanili iqna 1965 wlis 2 aprils; 

 

- ganacxadi komisiaSi Setanili iqna 1965 wlis 3 ivliss da registraciaSi gatarda 1965 

wlis 24 seqtembers; 

 

- sakonstitucio sasamarTlos gadawyvetileba miRebuli iqna 1965 wlis 27 seqtembers; 
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- ganmcxadebelma komisias Seatyobina amis Taobaze 1966 wlis 13 maiss da saCivari 

gamoTqva, rom sakonstitucio sasamarTlom ar daakmayofila misi saapelacio saCivari 

regionaluri komisiis 1965 wlis 3 Tebervlis gadawyvetilebis winaaRmdeg; 

 

- nawilobrivi gadawyvetileba arsebiT ganxilvaze daSvebadobis Sesaxeb komisiam 1967 

wlis 2 ivniss gamoitana, xolo saboloo gadawyvetileba _ 1968 wlis 18 ivliss, 

mTavrobis mimoxilvebis miRebis Semdeg. 

 

faqtebze miTiTeba sakmarisad aCvenebs, rom mopasuxe saxelmwifos araviTar 

kanonier interess ar SeeZlo zegavlena moexdina winamdebare saqmeze im faqtis 

gamo, rom ganacxadi Setanili iqna da registraciaSi gatarda cota xniT adre 

sakonstitucio sasamarTlos mier saboloo gadawyvetilebis miRebamde. 

 

amgvarad, sasamarTlo dausabuTeblad miiCnevs mtkicebas arsebiT ganxilvaze 

dauSveblobis Sesaxeb 26-e muxlis moTxovnebis daucvelobis gamo. 

 

(g) sakiTxi, moicavs Tu ara winamdebare ganacxadi samoqalaqo uflebebisa 
da movaleobebis gansazRvras 
 

94. me-6 muxlis 1-li punqti davasTan (contestation) dakavSirebiT rom iqnes 

gamoyenebuli, ar aris aucilebeli, samarTalwarmoebis orive mxare iyos kerZo 

piri, ra azrsac aviTareben komisiis wevrTa umravlesoba da mTavroba. me-6 

muxlis 1-li punqtis formulireba gacilebiT ufro farToa; franguli 

gamoTqma contestations sur (des) droits et obligations de caractère civil moicavs yvela 

samarTalwarmoebas, romelTa Sedegi gadamwyvetia kerZo uflebebisa da 

valdebulebebisaTvis. inglisuri teqsti `samoqalaqo uflebebisa da 

movaleobebis ... gansazRvra~ adasturebs am interpretacias. 

 

amdenad, naklebad mniSvnelovania im kanonmdeblobis xasiaTi, romelic 

aregulirebs, Tu rogor unda iqnes gadawyvetili sakiTxi (samoqalaqo, 

komerciuli, administraciuli samarTlis da a.S.), agreTve im xelisuflebis 

xasiaTi, romelsac aqvs saqmis ganxilvis iurisdiqcia (saerTo sasamarTlo, 

administraciuli organo da a.S.). 

 

winamdebare saqmeSi, rodesac ringaizenma iyida qoneba roTebis wyvilisagan, 

ufleba hqonda, yidva-gayidvis xelSekruleba gaeformebina, rac damtkicebas 

daeqvemdebareboda, Tu igi Seasrulebda, rogorc TviTon acxadebda, kanoniT 

dadgenil pirobebs. marTalia, gamoyenebuli iyo administraciuli samarTlis 

normebi, ringaizensa da roTebis wyvils Soris samoqalaqo samarTlis 

urTierTobebisaTvis (de caractère civil) gadamwyveti iyo regionaluri komisiis 

gadawyvetileba. es sakmarisia imisaTvis, rom sasamarTlom aucileblad miiCnios, 

gadawyvitos, Seesabameboda Tu ara winamdebare saqmeSi samarTalwarmoeba 

konvenciis me-6 muxlis 1-li punqtis moTxovnebs. 

 

(d) aris Tu ara dasabuTebuli saCivari, rom me-6 muxlis 1-li punqti ar iyo 
daculi  
 

95. sasamarTlom ver daadgina faqtebi, romlebic daamtkicebda, rom ringaizens 

ar mieca Tavisi saqmis `samarTliani ganxilvis~ saSualeba. garda amisa, 

sasamarTlo SeniSnavs, rom regionaluri komisia aris `sasamarTlo~ konvenciis 
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me-6 muxlis 1-li punqtis mniSvnelobiT, vinaidan igi damoukidebelia rogorc 

aRmasrulebeli xelisuflebisagan, ise mxareebisagan. misi wevrebi xuTi wlis 

vadiT iniSnebian da mis winaSe ganxorcielebuli samarTalwarmoeba 

iTvaliswinebs aucilebel garantiebs (ix., mutatis mutandis, Neumeister-is saqmeze 

gamotanili ganaCeni, 1968 wlis 27 ivnisi, seria A, gv. 44, punqti 24, da De Wilde, 
Ooms and Versyp-is saqmeze gamotanili ganaCeni, 1971 wlis 18 ivnisi, punqti 78). 

 

96. miuxedavad amisa, ganmcxadebeli regionaluri komisiis eqvs wevrs 

mikerZoebulobaSi sdebda brals; rodesac man waradgina aRniSnuli saCivrebi, 

sakonstitucio sasamarTlom ar CaTvala aucileblad, ganexila isini 

arsobrivad im motiviT, rom, rogorc miTiTebulia 1965 wlis 27 seqtembris 

ganaCenSi, mikerZoebulobis sakiTxs ar hqonda kavSiri  regionaluri komisiis 

kompetenciasTan, rac warmoadgenda erTaderT sakiTxs, romelic mas gadaeca 

zedamxedvelobaSi (ix. winamdebare ganaCenis punqti 23) 

 

97. evropuli sasamarTlos funqcia ar aris, gaakeTos interpretacia avstriis 

kanonmdeblobisa, romelsac efuZneba xsenebuli ganaCeni, an gamoxatos Tavisi 

azri misi dasabuTebis formaze; meore mxriv, sasamarTlos valdebulebaa, 

ganixilos safuZvlebi, romlebsac eyrdnoba ringaizeni, da gadawyvitos, daicva 

Tu ara regionalurma komisiam me-6 muxlis 1-l punqtSi Camoyalibebuli 

miukerZoeblobis wesi. 

 

sasamarTlo adgens, rom, Tundac ringaizenis mtkicebebi sinamdviles 

Seeferebodes, isini ar ganapirobebs daskvnas regionaluri komisiis 

mikerZoebulobis Sesaxeb. aseTi gansxvavebuli SemadgenlobiT dakompleqtebuli 

organos SemTxvevaSi, romelic, mosamarTlis TavmjdomareobiT, aerTianebs 

samoqalaqo mosamsaxureebsa da dainteresebuli organoebis warmomadgenlebs, 

erTi wevris winaaRmdeg mimarTuli saCivari erTaderTi safuZvliT, rom igi 

warmoadgenda zemo avstriis soflis meurneobis palatis mier dasaxelebul 

kandidats, ar amtkicebs sasamarTlos mikerZoebulobas. igive iTqmis saCivarTan 

mimarTebaSi im erTi wevris winaaRmdeg, romelmac, ringaizenis mtkicebiT, 

gaakeTa mTeli rigi gancxadebebisa, romelTa zusti Sinaarsi imaSi 

gamoixateboda, rom regionaluri komisia ufro metad iyo dainteresebuli (ix. 

winamdebare ganaCenis punqti 22). rac Seexeba ormxriv faqts, rom Tavmjdomare 

warmoadgenda regionalur komisias sakonstitucio sasamarTloSi 1964 wels da 

rom meore wevri dakiTxuli iqna mowmis saxiT, is aSkarad naklebad 

mniSvnelovania. da bolos, arc kanonieri eWvis raime safuZveli SeiZleba 

dadgindes im faqtSi, rom sxva ori warmomadgeneli monawileobda regionaluri 

komisiis pirveli gadawyvetilebis miRebaSi, ris gamoc ar SeiZleba dadgindes 

zogadi wesis saxiT, romelic gamomdinareobs miukerZoeblobis valdebulebidan, 

rom zemdgomi sasamarTlo, auqmebs ra administraciul an sasamarTlo 

gadawyvetilebas, valdebulia, saqme gadasces sxva iurisdiqciul xelisuflebas 

an imave xelisuflebis sxvagvarad dakompleqtebul danayofs. 

 

98. Tumca me-6 muxlis 1-li punqti ar aris Semofargluli imis uzrunvelyofiT, 

rom samoqalaqo uflebebisa da movaleobebis TiToeuli gansazRvrisas saxeze 

unda iyos samarTliani ganxilva gonivrul vadaSi, rom saqme mosmenili iqnes 

da rom ganaCeni gamotanili iqnes sajarod. 
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sasamarTlos SeuZlia Seamowmos, Tundac proprio motu _ da am sakiTxTan 

dakavSirebiT saqmis xelaxla ganxilvis gaTvaliswinebiT, icaven Tu ara 

raionuli da regionaluri komisiebi aRniSnul wess an SeuZliaT Tu ara masze 

uaris Tqma.  

 

sasamarTlos ar ukisria aRniSnulis ganxilvis valdebuleba avstriis mier 

konvenciis ratificirebis dros gakeTebuli daTqmis gamo: 

` ...  

 

konvenciis me-6 muxlis 1-li punqtis debulebebi gamoiyeneba imgvarad, rom ziani ar 

miadges im principebs, romlebic aregulirebs sajaro sasamarTlo ganxilvas (im 
gerichtlichen Verfahren) da romlebic Camoyalibebulia 1929 wlis `federaluri 

konstituciuri~ kanonis 90-e muxlSi. 

 

...~ 

 

xsenebuli 90-e muxli Semdegi saxiT aris Camoyalibebuli: 

 

`samoqalaqo da sisxlis samarTlis saqmeebis mosmena (in Zivil- und Strafrechtssachen) saqmis 
ganmxilveli sasamarTlos mier aris zepiri da sajaro. gamonaklisebi SeiZleba 

gaTvaliswinebuli iyos kanonmdeblobiT. 

 

... ~ 

 

es daTqma aSkarad ar exeba administraciul samarTalwarmoebas, aramed mxolod 

samoqalaqo da sisxlis samarTlis saqmeebs anu im saqmeebs, romlebsac 

ganixilaven samoqalaqo an sisxlis samarTlis sasamarTloebi. Tumca unda 

aRiniSnos, rom daTqma faravs a fortiori samarTalwarmoebas administraciuli 

xelisuflebis winaSe, rodesac ganxilvis sagania samoqalaqo uflebaTa da 

movaleobaTa gansazRvra da rodesac, aqedan gamomdinare, xsenebuli 

xelisufleba miCneulia sasamarTlod me-6 muxlis 1-li punqtis mniSvnelobiT. 

swored amgvar SemTxvevasTan gvaqvs saqme samarTalwarmoebaSi, romelic daiwyo, 

ringaizenis TxovniT, damtkicebis Taobaze 1962 wlis 30 marts. 

 

99. zemoaRniSnuli mizezebidan gamomdinare, sasamarTlo adgens, rom adgili ar 

hqonia me-6 muxlis 1-li punqtis darRvevas samarTalwarmoebis dros xsenebul 

TxovnasTan dakavSirebiT. 

 

II. sakiTxi, gadascilda Tu ara ringaizenis patimroba gonivrul vadas me-5 

muxlis me-3 punqtis darRveviT 

 

100. ringaizeni dapatimrebuli iqna or sxvadasxva braldebasTan dakavSirebiT, 

pirvelad _ TaRliTobisa da qonebis ganzrax misakuTrebisaTvis (ix. winamdebare 

ganaCenis punqtebi 24-48), meored _ ganzrax gakotrebisaTvis, romelic ZiriTadad 

gamoixateboda aqtivebis damalvaSi kreditorebis sazianod (ix. winamdebare 

ganaCenis punqtebi 49-56). 

 

TiToeulma braldebam ganapiroba orderi dakavebis Sesaxeb. pirveli orderi 

miRebuli iqna 1963 wlis 30 ivliss TaRliTobis saqmeze da ganapiroba pirveli 

patimroba, romelic damTavrda 1963 wlis 23 dekembers (ix. winamdebare ganaCenis 

punqtebi 57-59). meore orderi miRebuli iqna 1965 wlis 15 marts ganzrax 
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gakotrebis saqmeze. garda amisa, ringaizenis xelaxali dapatimrebis Sesaxeb 

gadawyvetileba TaRliTobis saqmeze miRebuli iqna 1965 wlis 12 maiss; 

patimroba orive samarTalwarmoebaSi damTavrda 1967 wlis 15 da 20 martis 

gadawyvetilebebiT misi gaTavisuflebis Sesaxeb (ix. winamdebare ganaCenis 

punqtebi 61, 63, 76 da 77). 

 

ringaizenis patimroba orive saqmeze daaxloebiT ori weli da xuTi Tve 

gagrZelda. 

 

101. patimrobis pirveli periodi (1963 wlis 5 agvistodan 23 dekembramde), Tu 

calke ganvixilavT, xvdeba sasamarTlos ganxilvis farglebs gareT: 

gaTavisuflebis Txovnaze uaris gasaCivrebis Sesaxeb saboloo gadawyvetileba 

miRebuli iqna 1963 wlis 23 seqtembers, eqvs Tveze gacilebiT ufro adre 

komisiaSi ganacxadis Setanamde (1965 wlis 3 ivlisi). miuxedavad amisa, pirveli 

patimrobis oTxnaxevari Tve unda daematos im periodebs, romlebsac SemdegSi 

hqonda adgili winaswari patimrobis mTliani periodis gonivrulobis 

SefasebisaTvis TaRliTobis saqmeze (ix. Neumeister-is saqmeze gamotanili 

ganaCeni, 1968 wlis 27 ivnisi, seria A, kanonmdeblobis Sesaxeb, gv. 37, punqti 6).  

 

102. rac Seexeba patimrobis meore periods (1965 wlis 15 martidan 1967 wlis 20 

martamde), igi ganxorcielda mTlianad ganzrax gakotrebis samarTalwarmoebis 

konteqstSi maSin, rodesac axali brZaneba patimrobis Sesaxeb TaRliTobisaTvis 

braldebis dros gagrZelda am drois mxolod erT monakveTSi (1965 wlis 12 

maisidan 1967 wlis 15 martamde). amdenad, mizanSewonili iqneboda, pirvel rigSi, 

patimrobis xangrZlivobis gonivrulobis ganxilva ganzrax gakotrebis saqmeze; 

garda amisa, es miT umetes asea, radgan mTavrobis warmomadgenlebs ar ucdiaT, 

gaemarTlebinaT sasamarTlos winaSe arc gamomZiebeli mosamarTlis mier 

miRebuli 1965 wlis 12 maisis gadawyvetileba ringaizenis xelaxla dapatimrebis 

Sesaxeb TaRliTobis saqmeze da arc gadawyvetilebebi, romlebic mogvianebiT 

iqna miRebuli kompetenturi sasamarTloebis mier, rodesac maT ar 

daakmayofiles ringaizenis Txovnebi gaTavisuflebis Taobaze imave 

samarTalwarmoebisas.  

 

103. dakavebis Sesaxeb orderi, romelic miRebuli iqna 1965 wlis 15 marts 

samarTalwarmoebisas ganzrax gakotrebis saqmeze, Tavis mxriv, ramdenadme 

moulodneli iyo; pirvelma gamomZiebelma mosamarTlem, romelic ixilavda 

TaRliTobaSi braldebebs, ukve dawvrilebiT gamoikvlia, Tu rogor gamoiyena 

ringaizenma nakveTebis gayidviT miRebuli fuli. udavoa, rom uamravi saCivari 

iqna Setanili prokuraturaSi 1963 wlis 23 dekembris Semdeg myidvelebis mier, 

romlebsac, SeTanxmebisamebr, gadaxdili hqondaT sul mcire nawili mainc 

Sesasyidi fasisa, ver miiRes ra SeZenil nakveTebze mflobelobis ufleba imis 

gamo, rom uari uTxres xelSekrulebis damtkicebaze da arc gadaxdili Tanxa 

aunazRaurdaT, magram yvela es saqmiani urTierToba warmoiSva imaTgan, 

romelTa gamoZiebac mimdinareobda TaRliTobasTan dakavSirebiT da bunebrivi 

iqneboda maTi gamoZieba pirveli saqmis farglebSi. ufro metic, sasamarTlo 

adgens, rom, garda ringaizenis dakiTxvebisa, aranairi sagamomZieblo RonisZieba 

ar yofila gamoyenebuli sami wlis ganmavlobaSi meore braldebasaTan 

dakavSirebiT.  
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Tumca erTxel arsebobda `gonivruli~ eWvi, rom ringaizenma, garda im 

danaSaulebisa, romlebisTvisac igi iyo braldebuli pirveli gasamarTlebisas, 

Caidina sxva samarTaldarRvevebic. misi dakaveba maTTan mimarTebaSi moicavs 

konvenciis me-5 muxlis 1-el (g) punqts da, amgvarad, ar eqvemdebareba 

sasamarTlos zedamxedvelobas. 

 

104. Tumca sasamarTlo valdebulia, ganixilos, aRemateba Tu ara ringaizenis 

patimrobis xangrZlivoba meore braldebasTan dakavSirebiT `gonivrul dros~, 

romelzec miuTiTebs me-5 muxlis me-3 punqti, da, amdenad, Seafasos, amarTlebs 

Tu ara avstriis sasamarTloebis mier miTiTebuli safuZvlebi ganmcxadeblis 

gaTavisuflebis Sesaxeb Txovnebze uaris Tqmas (ix. mag., Neumeister-is saqmeze 

gamotanili ganaCeni, 1968 wlis 27 ivnisi, seria A, gv. 37, punqti 5). 

 

105. upirveles yovlisa, unda aRiniSnos, rom sxva msgavsi Txovnebis 

ganxilvisagan gansxvavebiT, romlebic wardgenili iqna pirveli sisxlis 

samarTalwarmoebisas, xelisufleba, romelmac meore saqmeze miiRo 

gadawyvetilebebi, arasodes amtkicebda gaqcevis saSiSroebis arsebobas; mis mier 

miTiTebuli safuZvlebi iyo, erTi mxriv, saidumlo SeTanxmebis, xolo, meore 

mxriv, sxva samarTaldarRvevebis Cadenis safrTxe. 

 

pirveli safuZveli ar eqvemdebareba ganxilvas. sapolicio gamoZieba, romelzec 

brZaneba gasca gamomZiebelma mosamarTlem ganzrax gakotrebis qmedebebTan 

mimarTebaSi, faqtobrivad daiwyo 1964 wlis 31 agvistos, xolo ringaizeni 

dakiTxuli iqna 1964 wlis 3 seqtembers, Semdeg ki _ 1964 wlis 20 oqtombers (ix. 

winamdebare ganaCenis punqti 49). Tumca igi Tavisufali rCeboda TiTqmis xuTi 

Tvis ganmavlobaSi am dRidan. Tu moindomebda mowmeTa mosyidvas _ davuSvaT, 

rom gamomZiebel mosamarTles amgvari azri dabadeboda _ mas yovelTvis hqonda 

amis SesaZlebloba drois xsenebul intervalSi. 

 

107. rac Seexeba sxva samarTaldarRvevebis Cadenis safrTxes, ZiriTadi saCivari, 

romelmac ganapiroba ringaizenis mimarT axali braldebis wayeneba, 

warmoadgenda mtkicebebs, rom mas hqonda fiqtiuri saqmiani urTierTobebi 

sadazRvevo kompaniasTan im mizniT, rom Tavisi kreditorebisagan daemala 

fuladi Tanxa, romelic kompanias misTvis sakomisios saxiT unda gadaexada (ix. 

winamdebare ganaCenis punqtebi 53 da 61). 

 

amgvarad, ganmcxadeblis winaaRmdeg mimarTuli faqtebiA TariRdeba 1964 wlis 

pirveli naxevridan. intervalis dros daniSnuli iqna droebiTi mmarTveli, 1965 

wlis 23 marts, mTeli rigi kreditorebis Txovnis safuZvelze (ix. winamdebare 

ganaCenis punqti 51). garda amisa, ringaizeni gakotrebulad gamocxadda 1965 

wlis 14 maiss, ris Sedegadac, im dRidan moyolebuli, mas araTu aRar SeeZlo 

Tavisi qonebis gankargva, aramed ver miiRebda vals piradad, Tu mas, sadazRvevo 

kompaniis garda, hyavda sxva movaleebic (ix. winamdebare ganaCenis punqti 52). 

 

Sesabamisad, sasamarTlo miiCnevs, rom patimroba ganzrax gakotrebis saqmeze, 

sul mcire 1965 wlis 14 maisidan, gadascilda gonivrul vadas. 

 

108. igive iTqmis ringaizenis patimrobaze TaRliTobis saqmeze am periodis 

ZiriTad nawilTan mimarTebaSi. 

 



 40

zemoxsenebul braldebasTan dakavSirebiT gadawyvetilebebi xelaxali 

dapatimrebis Sesaxeb 1965 wlis 12 maisis Semdeg miuTiTebda ringaizenis 

gaqcevisa da sxva samarTaldarRvevebis Cadenis safrTxeze (ix. winamdebare 

ganaCenis punqtebi 61-76). Tumca zusti informacia ar iqna warmodgenili 1965 

wlis 12 maisis Semdeg warmoSobili pirobebis Sesaxeb, romlebsac efuZneboda 

amgvari safrTxis arseboba an gameoreba. 

 

es SeniSvna gansakuTrebiT exeba sxva danaSaulebis Cadenis safrTxes. rogorc 

lincis saapelacio sasamarTlom miuTiTa 1963 wlis 19 dekembers, rodesac 

ganixilavda ringaizenis gaTavisuflebis sakiTxs, saqme warmoadgenda 

sazogadoebriv interess da, amdenad, naklebad SesaZlebeli Canda, rom 

ringaizens sxva myidvelebi moenaxa (ix. winamdebare ganaCenis punqti 58). 

mindobilobaze absoluturma uarma nebismier SemTxvevaSi samarTlebrivad 

SeuZlebeli gaxada nakveTebis gayidvis Sesaxeb raime axali molaparakebis 

warmoeba 1963 wlis Sua periodidan (ix. winamdebare ganaCenis punqtebi 17, 18 da 

58).  

 

1965 wlis 12 maisis gadawyvetilebis axsna aSkarad gamomdinareobs  im faqtidan, 

rom 1965 wlis 15 martidan ringaizeni imyofeboda patimrobaSi im mosamarTlis 

orderis safuZvelze, romelic ikvlevda braldebebs ganzrax gakotrebis 

saqmeze; mTavrobis erTma advokatma ganmarta, rom gadawyvetileba TavisTavad 

Zlivs Tu iqneboda gamarTlebuli avstriis kanonmdeblobaSi. dominirebadi 

roli, romelic dasawyisSi Seasrula droebiTma patimrobam ganzrax gakotrebis 

saqmeze, kvlav naTeli gaxda ramdenime Tvis Semdeg: 1965 wlis 24 da 27 

seqtembers ringaizenma gaakritika ori gadawyvetileba, romlebSic 

gamomZiebelma mosamarTlem orive SemTxvevaSi ar daakmayofila misi Txovnebi 

gaTavisuflebis Sesaxeb. garda amisa, saqmis masalebi Seicavs mosamarTleTa 

palatis mxolod erT gadawyvetilebas, romliTac ar dakmayofilda saapelacio 

saCivari da romelic miRebuli iqna 1965 wlis 10 noembers ganzrax gakotrebis 

saqmeze (ix. winamdebare ganaCenis punqti 64; ix. agreTve punqti 65). 

 

109. miuxedavad amisa, mTavrobam kvlav miuTiTa, rom ringaizeni msjavrdebuli 

iyo TaRliTobisaTvis 1966 wlis 14 ianvars; aqedan gamomdinare, mTavrobam 

daaskvna, rom patimroba, romelsac igi uwodebs Überhaft-s, im dRidan 

gansxvavebuli xasiaTiT ganxorcielda da gamoiricxa me-5 muxlis me-3 

punqtidan, radgan mas calsaxad moicavda me-5 muxlis 1-li (a) punqti. am 

sakiTxTan dakavSirebiT mTavroba daeyrdno Wemhoff-is saqmeze gamotanil 

ganaCenSi Camoyalibebul azrs (seria A, gv. 23-24, punqti 9).  

 

amis sawinaaRmdegod, komisiam sTxova sasamarTlos, gadaexeda 

gadawyvetilebisaTvis, romelic man miiRo aRniSnuli sakiTxis Taobaze 

adrindel saqmeSi, an Tundac misi interpretacia moexdina imgvarad, rom 

patimroba msjavrdebis Semdeg iTvleba me-5 muxlis me-3 punqtis moqmedebis 

sferoSi, sanam gadawyvetileba msjavrdebasTan dakavSirebiT gaxdeba saboloo 

im SemTxvevebSi, rodesac mopasuxe saxelmwifos erovnuli kanonmdebloba 

iTvaliswinebs, rom (winaswari) patimrobis droebiTi xasiaTis dros patimroba 

eqvemdebareba imave pirobebs da uzrunvelyofs dapatimrebul pirebs imave 

garantiebiT. 
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sasamarTlo ar Tvlis aucileblad, gamoxatos Tavisi azri mTavrobisa da 

komisiis mtkicebebTan dakavSirebiT am sakiTxebTan mimarTebaSi. faqtobrivad, 

axali patimroba (Überhaft), romlis Sesaxeb brZanebac miRebuli iqna 1965 wlis 12 

maiss da gagrZelda 1967 wlis 15 martamde TaRliTobis saqmeze, mTlianad 

xvdeba winaswari patimrobis farglebSi ganzrax gakotrebis saqmeze, romlis 

Sesaxeb brZaneba miRebuli iqna 1965 wlis 15 marts da damTavrda 1967 wlis 20 

marts. axali patimroba SeiZleba aixsnas mxolod sxva patimrobiT. 1966 wlis 14 

ianvars ringaizenis msjavrdebam ar Secvala aRniSnuli mdgomareoba. 

 

am TvalsazrisiT mniSvnelovania, rom sawinaaRmdegod ringaizenis 1966 wlis 14 

ianvris gaTavisuflebis Sesaxeb Txovnisa im sasamarTlos mimarT, romelmac mas 

msjavri dasdo TaRliTobisaTvis, prokurorma ganacxada, rom misi 

gaTavisuflebis Sesaxeb gadawyvetilebis miRebas ringaizenisTvis araviTari 

azri ar eqneboda, rameTu igi, amavdroulad, patimrobaSi imyofeboda sxva 

brZanebis safuZvelze ganzrax gakotrebis saqmeze (ix. winamdebare ganaCenis 

punqti 67) 

 

marTalia, 1966 wlis 30 noembers lincis saapelacio sasamarTlom, Tavis mxriv, 

aRniSna, rom ringaizeni verafers miaRwevda ganzrax gakotrebis saqmeze 

gaTavisuflebiT, rameTu igi sxva saqmezec iyo dapatimrebuli (ix. winamdebare 

ganaCenis punqti 73), magram aseTi msjeloba emsaxureba mxolod imas, rom 

damtkicdes urTierTkavSiri, romelic yovelTvis arsebobs or patimrobas 

Soris (ix. winamdebare ganaCenis punqti 108). daadgina ra, rom patimroba ganzrax 

gakotrebis saqmeze gadascilda gonivrul vadas, romelic gaTvaliswinebulia 

me-5 muxlis me-3 punqtiT, sasamarTlo miiCnevs, rom es daskvna vrceldeba 

ringaizenis mTlian patimrobaze 1967 wlis 20 martamde _ gaTavisuflebamde. 

 

III. gadascilda Tu ara ringaizenis winaaRmdeg sisxlis samarTalwarmoebis 

xangrZlivoba gonivrul vadas, rogorc es Camoyalibebulia me-6 muxlis 1-l 

punqtSi  

 

110. sasamarTlo iziarebs komisiis azrs, rom TaRliTobis saqmeze 

samarTalwarmoebis xangrZlivoba _ winaswari gamoZieba daiwyo 1963 wlis 21 

Tebervals, xolo saboloo gadawyvetileba miRebuli iqna 1968 wlis 24 aprils 

_ ganapiroba rogorc saqmis sirTulem, ise ringaizenis uamravma Txovnam da 

saapelacio saCivarma, romlebic exeboda ara marto mis gaTavisuflebas, aramed 

kompetentur mosamarTleTa umravlesobisa da saqmis acilebasac. 

 

ZiriTadad, es Seesabameba samarTalwarmoebasac ganzrax gakotrebis saqmeze, 

yovel SemTxvevaSi, gamoZiebas 1966 wlis 24 marts braldebis wayenebamde. 

Tundac Semdgomi periodisaTvis gasagebia, rom prokurors keTilgonivrulad 

miaCnda, am saqmesTan dakavSirebuli faqtebis mWidro kavSirisa da im faqtebis 

gamo, romlebsac efuZneboda braldeba TaRliTobisaTvis, daecada saboloo 

msjavrdebasa da sasjelamde TaRliTobis saqmeze braldebis uaryofamde 

sisxlis samarTlis saproceso kodeqsis 34-e muxlis me-2 punqtis 1-li qvepunqtis 

Sesabamisad. es xsnis, Tu ratom iyo erT adgilze gayinuli samarTalwarmoeba 

ganzrax gakotrebis saqmeze. 

  

amgvarad, sasamarTlo askvnis, rom adgili ar hqonia me-6 muxlis 1-li punqtis 

darRvevas. 
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zemoxsenebulidan gamomdinare, sasamarTlo 

 

I. im sakiTxis Sesaxeb, iyo Tu ara ringaizeni me-6 muxlis 1-li punqtis 

darRvevis msxverpli samarTalwarmoebisas, romelic man wamoiwyo, raTa 

moepovebina Tanxmoba uZravi qonebis _ safermero miwis _ gadacemasTan 

dakavSirebiT, 

 

1. adgens erTxmad, rom sasamarTlos aqvs iurisdiqcia, ganixilos mtkiceba imis 

Taobaze, rom am TvalsazrisiT ar yofila amowuruli Sidasaxelmwifoebrivi 

dacvis saSualebebi; 

 

2. adgens eqvsi xmiT erTis winaaRmdeg, rom es mtkiceba ar aris dasabuTebuli; 

 

3. adgens erTxmad, rom me-6 muxlis 1-li punqti gamoiyeneba zemoxsenebul 

samarTalwarmoebasTan mimarTebaSi; 

 

4. adgens erTxmad, rom zemoxsenebuli samarTalwarmoebisas adgili ar hqonia 

me-6 muxlis 1-li punqtis darRvevas; 

 

II. im sakiTxis Sesaxeb, gadascilda Tu ara ringaizenis patimroba gonivrul 

vadas me-5 muxlis me-3 punqtis darRveviT, 

 

5. adgens xuTi xmiT oris winaRmdeg, rom ganmcxadeblis patimroba warmoadgenda 

me-5 muxlis me-3 punqtis darRvevas 1965 wlis 14 maisidan 1966 wlis 14 ianvramde; 

 

6. adgens oTxi xmiT samis winaaRmdeg, rom agreTve 1966 wlis 14 ianvris Semdeg 

da 1967 wlis 20 martamde patimroba warmoadgenda konstituciis imave muxlis 

debulebebis darRvevas; 

 

7. ganmcxadebels unarCunebs uflebas, rom, Tu saamisod iqneba safuZveli, 

mimarTos samarTliani dakmayofilebisaTvis am darRvevebTan mimarTebaSi; 

 

III. im sakiTxis Sesaxeb, gadascilda Tu ara ringaizenis winaaRmdeg 

ganxorcielebuli samarTalwarmoebis xangrZlivoba gonivrul vadas, rogorc 

es Camoyalibebulia me-6 muxlis 1-l punqtSi, 

 

8. adgens erTxmad, rom xsenebuli samarTalwarmoebis dros adgili ar hqonia 

me-6 muxlis 1-li punqtis darRvevas. 

 

Sesrulebulia frangul da inglisur enebze, adamianis uflebaTa SenobaSi, 

strasburgSi, 1971 wlis 16 ivlisi. franguli teqsti aris avTenturi. 

 

xelmowera: h. polini, prezidenti 

 

xelmowera: j. f. smiti, 

            registratoris moadgile, 

            registratoris saxeliT 

 

konvenciis 51-e (2) muxlisa da sasamarTlos reglamentis 50-e (2) muxlis 

Sesabamisad winamdebare ganaCens Tan erTvis Semdegi gansxvavebuli azrebi: 
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- mosamarTle voldisa da mosamarTle sigurjonsonis azri; 

- mosamarTle verdrosis azri; 

- mosamarTle holmbokis azri; 

- mosamarTle zekias azri. 

 

 
mosamarTle voldisa da mosamarTle sigurjonsonis erToblivi gansxvavebuli 

azri 

 

rac Seexeba iurisdiqcias (ix. winamdebare ganaCenis punqti 84), mosamarTle 

voldi da mosamarTle sigurjonsoni miuTiTeben TavianT gansxvavebul azrze 

De Wilde, Ooms and Versyp-is saqmeSi, magram Tavs valdebulad Tvlian, 

gaiTvaliswinon sasamarTlos wevrTa umravlesobis azri am sakiTxTan 

dakavSirebiT. 

 

 

mosamarTle verdrosis gansxvavebuli azri 

 

vwuxvar, rom ar veTanxmebi palatis gadawyvetilebas or mTavar sakiTxze. 

 

1. pirvel rigSi, ar SemiZlia daveTanxmo ganaCenSi miTiTebul interpretacias 

konvenciis 26-e muxlTan dakavSirebiT Semdegi mizezebis gamo: 

 

26-e muxlis franguli teqstis ATanaxmad, komisiisTvis mimarTva SeiZleba – 

saisie – mxolod Sidasaxelmwifoebrivi dacvis saSualebebis amowurvis Semdeg, 

xolo inglisuri teqsti iTvaliswinebs, rom komisias `SeuZlia saqme 

gansaxilvelad miiRos mxolod mas Semdeg, rac amowuruli iqneba 

Sidasaxlmwifoebrivi dacvis yvela saSualeba~. ori Tanabrad avTenturi 

teqstis arsebobisas komisias ar SeuZlia, SearCios teqsti, romelic ufro 

praqtikulad miaCnia, magram unda ecados, monaxos iseTi interpretacia, 

romelic, xelSekrulebis sagnisa da miznis gaTvaliswinebiT, saukeTesod 

`moiyvans SesabamisobaSi~ aRniSnul teqstebs (venis konvencia saxelSekrulebo 

samarTlis Sesaxeb, muxli 33, punqti 4).  

 

udavoa, rom frangul termins _ saisir _ aqvs gamokveTili da konkretuli 

mniSvneloba maSin, rodesac inglisur gamoTqmas `ganixilos~ aqvs ufro farTo 

mniSvneloba, radgan xelisuflebis TiToeuli qmedeba misTvis wardgenil 

saqmesTan mimarTebaSi moicavs `ganxilvas~. amdenad, es gamoTqma gulisxmobs 

komisiis mier saqmis registracias; aqedan aSkarad gamomdinareobs, rom mxolod 

franguli teqsti SeiZleba eTanxmebodes orive teqsts. 

 

es interpretacia gamyarebulia Cvens mier im faqtiTac, rom zmna `ganxilva~ 

(saisir) miuTiTebs or pirobaze 26-e muxlSi, kerZod, Sidasaxelmwifoebrivi 

saSualebebis amowurvasa da eqvsTvian vadaze. Tu misaRebi iqneba komisiis mier 

SemuSavebuli interpretacia, romlis farglebSic termini `ganxilva~ (saisir) 
gulisxmobs `ganacxadTan dakavSirebiT msjelobas~ (s'occuper d'une affaire), 
SeiZleba absurduli daskvnis gamotana, rom komisias ganxilva SeuZlia 

saboloo Sida gadawyvetilebis miRebidan mxolod eqvsi Tvis vadaSi. 
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Cemi interpretacia dadasturebas poulobs 27-e muxlis me-3 punqtSi 

Camoyalibebul debulebaSi, romelic avaldebulebs komisias, uari Tqvas 

nebismier peticiaze 26-e muxlis sawinaaRmdegod. aqedan gamomdinare, komisias ar 

SeuZlia gadawyvitos, aris Tu ara Sesrulebuli ganacxadis arsebiT ganxilvaze 

daSvebadobis pirobebi ex nunc anu saqmis ganxilvis dawyebis dros: komisiam unda 

gadawyvitos, akmayofilebs Tu ara ganacxadi, rogorc aseTi, ex tunc  26-e muxlis 

pirobebs. 
 

am interpretaciis sawinaaRmdegod komisia da palata miuTiTeben praqtikaze 

saerTaSoriso sasamarTlo precedentebidan. udavoa, rom 26-e muxli miuTiTebs 

`saerTaSoriso samarTlis sayovelTaod aRiarebul principebze~. Tumca am 

muxlze miTiTeba xdeba 26-e muxlis specialuri debulebebis farglebSi da es 

SeiZleba moxdes imitom, rom saerTaSoriso samarTlis zogadi normebi 

Sidasaxelmwifoebrivi saSualebebis amowurvas ar miiCnevs jus cogens-is nawilad. 

amgvarad, 26-e muxlis specialuri pirobebi dominirebs saerTaSoriso 

samarTlis zogad wesebze. am mizniT zedmetad mimaCnia saerTaSoriso praqtikis 

analizi aRniSnul sakiTxTan dakavSirebiT. 

 

arc 26-e muxlSi mocemul interpretacias ewinaaRmdegeba am muxlis mizani, 

radgan yvela debuleba, romelic gansazRvravs saerTaSoriso iurisdiqcias 

Sesabamis sferoSi, mimarTulia saxelmwifoebis dasacavad saerTaSoriso doneze 

pasuxismgeblobisagan, sanam maT aqvT SesaZlebloba, gamoasworon danaSauli, 

romelic, SesaZloa, Cadenilia qvemdgomi organos mier. Sesabamisad, am 

kategoriis TiToeuli debuleba mkacrad unda iqnes interpretirebuli.  

 

ara var darwmunebuli, rom ufro mizanSewonili ar iqneboda 26-e muxlis 

Secvla im saxiT, romliTac palatam moaxdina misi interpretacia, magram 

komisia da sasamarTlo valdebulni arian, gamoiyenon konvencia, rogorc igi 

SemuSavebulia maRali xelSemkvreli saxelmwifoebis mier. saerTaSoriso 

sasamarTlos msgavsad, Cveni sasamarTlos `valdebulebaa~, `moaxdinos 

xelSekrulebaTa interpretacia da ara maTi gadasinjva~ (1950 wlis 18 ivlisis 

sakonsultacio daskvna samSvidobo xelSekrulebebis interpretaciis Sesaxeb, 

1950 wlis moxsenebebi, gv. 229). 

 

2. arc maSin SemiZlia, daveTanxmo palatas, rodesac igi acxadebs, rom 

ganmcxadeblis patimroba 1966 wlis 14 ianvars  misi msjavrdebis Semdeg 

warmoadgenda mxolod patimrobis vadis gagrZelebas ganzrax gakotrebis 

saqmeze. savaraudod, rodesac daupirispirda gancxadebas gaTavisuflebis 

Taobaze 1966 wlis 14 ianvars, prokurorma miuTiTa, rom ringaizenisaTvis 

arafers niSnavda TaRliTobis saqmeSi gaTavisufleba, radgan igi, amavdroulad, 

imyofeboda patimrobaSi ganzrax gakotrebis saqmesTan dakavSirebiT. Tumca 

lincis saapelacio sasamarTlom, romelmac 1966 wlis 2 marts daakmayofila 

prokuroris saapelacio saCivari, garkveviT aRniSna, rom ringaizenis 

patimrobis ZiriTadi mizezi iyo is faqti, rom TaRliTobis saqmeze msjavrdebis 

Semdeg arseboda misi gaqcevis mometebuli safrTxe, vinaidan mas mZime sasjeli 

moeloda. 

 

faqtobrivad, ar SeiZleba sadavo gaxdes sakiTxi, rom gaqcevis safrTxem 

SeiZleba wamoWras momenti, rodesac piri, romelic Tavs udanaSaulod miiCnevs 

da, Sesabamisad, ar fiqrobs mimalvaze, aRmoCndeba moulodneli msjavrdebis 
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axal situaciaSi. Tundac TviTon piri uaryofdes amgvari safrTxis arsebobas, 

aravis SeuZlia ugulebelyos is faqti, rom saapelacio sasamarTlom 

oficialurad ganacxada, rom igi mxars uWerda damatebiT patimrobas 

TaRliTobis saqmeze, Tumca ar arsebobda dakavebis aucilebloba 

ringaizenisaTvis gaqcevaSi xelis SeSlis mizniT, radgan igi patimrobaSi 

imyofeboda ganzrax gakotrebis saqmezec. saapelacio sasamarTlos am 

gadawyvetilebidan moyolebuli, dominirebadi gaxda patimroba TaRliTobis 

saqmeze. 

 

1966 wlis 6 ivlissa da 30 noembers lincis saapelacio sasamarTlom 

gaTavisuflebis Sesaxeb sxva Txovnebis uaryofisas kvlav ganmarta, rom 

arsebobda gaqcevis safrTxe, romelic ganpirobebuli iqneboda gansakuTrebiT 

TaRliTobisaTvis dakisrebuli sasjelis simkacriT. meore gadawyvetilebaSi 

saapelacio sasamarTlom damatebiT aRniSna, rom ringaizeni veraviTar 

sargeblobas ver miiRebda ganzrax gakotrebis saqmeze gaTavisuflebiT, radgan 

igi imyofeboda patimrobaSi TaRliTobis saqmezec, romlisTvisac msjavri 

daedo da 1966 wlis 18 oqtombers Seefarda mkacri patimroba xuTi wlis vadiT. 

 

da bolos, ringaizeni gaTavisuflda saapelacio sasamarTlos 1967 wlis 15 

martis gadawyvetilebiT im safuZvelze, rom garemoebebi, romlebic Seexeboda 

misi mimalvisa da axali danaSaulebis Cadenis safrTxes TaRliTobis saqmeze, 

sruliad Seicvala, maSin, rodesac misi patimroba ganzrax gakotrebis saqmeze 

Sewyda mxolod misi gaTavisuflebis Sesaxeb pirveli brZanebis Sedegad. 

 

aqedan gamomdinare, aSkaraa, rom TaRliTobis saqmeze msjavrdebisa da sasjelis 

Sefardebis Semdeg, 1966 wlis 14 ianvars, ringaizeni kvlav rCeboda patimrobaSi, 

upirveles yovlisa, gaqcevis safrTxis mizeziT, romelic ganapiroba 

msjavrdebam da sasjelma, agreTve imave saqmeze meore sasjelis Sefardebam 1966 

wlis 18 oqtombers. Sesabamisad, xsenebul patimrobas aregulirebda ukve ara me-

5 muxlis 1-li (g) punqti, aramed me-5 muxlis 1-li (a) punqti, rogorc aRiara 

sasamarTlom Wemhoff-is saqmeSi da rogorc mosamarTle zekias gansxvavebuli 

azri garkveviT miuTiTebs winamdebare saqmeSi.  

 

winamdebare saqmeSi zemoxsenebuli safuZvlebi ZalaSia a fortiori, rodesac me-5 

muxlis 1-li (g) punqtis arc erTi piroba ar aris Sesrulebuli. faqtobrivad, 

ringaizeni ar gamocxadda saapelacio samarTalwarmoebisas mis 

braleulobasTan dakavSirebiT, xolo saolqo sasamarTlom sabolood daadgina 

faqtebi da gamotanili verdiqti braleulobis Sesaxeb, romelic arsebiTad ar 

Secvala uzenaesma sasamarTlom. aqedan gamomdinare, aravis SeuZlia imis Tqma, 

rom Tundac am verdiqtis Semdeg ringaizeni mxolod eWvmitanili iyo 

danaSaulis CadenaSi me-5 muxlis 1-li (g) punqtis mniSvnelobisaTvis. 

 

 

mosamarTle holmbokis gansxvavebuli azri 

 

Cemi azriT, avstriis xelisuflebas (gamomZiebel mosamarTles, lincis saolqo 

sasamarTlos mosamarTleTa palatas, amave sasamarTlos Tavmjdomares, TviTon 

saolqo sasamarTlos, lincis saapelacio sasamarTlos) hqonda sakmarisi 

safuZvlebi, ar daekmayofilebina ringaizenis Txovnebi gaTavisuflebis Sesaxeb 

procesis ganmavlobaSi. Sesabamisad, me ar vuerTdebi evropuli sasamarTlos 



 46

umravlesobas daskvnaSi, rom avstriis respublikam daarRvia konvenciis me-5 

muxlis me-3 punqti.  

  

 

mosamarTle zekias gansxvavebuli azri 

 

am saqmeSi ori ZiriTadi sakiTxi SemdegSi mdgomareobs: 

 

1. iyo Tu ara ringaizeni me-6 muxlis 1-li punqtis darRvevis msxverpli 

 

(a) im samarTalwarmoebasTan mimarTebaSi, romelic man wamoiwyo, raTa avstriis 

xelisuflebas daemtkicebina safermero miwis nakveTis gadacema mis saxelze; 

 

(b) drois xangrZlivobasTan mimarTebaSi mis winaaRmdeg wayenebuli 

sisxlissamarTlebrivi braldebis ganazRvrisas; 

 

2. gadascilda Tu ara ringaizenis patimrobis periodebi gonivrul vadas, rasac 

iTvaliswinebs konvenciis me-5 muxlis me-3 punqti. 

 

saqmis faqtobrivi garemoebebis TvalsazrisiT siamovnebiT mivmarTav 

sasamarTlos ganaCens. #1 sakiTxTan dakavSirebiT mowiwebiT viziareb 

sasamarTlos mier gamoTqmul mosazrebebsa da daskvnebs. 

 

rac Seexeba meore sakiTxs, kerZod, imas, gadascilda Tu ara ringaizenis 

patimroba sasamarTlo procesSi gonivrul vadas, ar SemiZlia, daveTanxmo Cems 

ganswavlul kolegebs, romlebic warmoadgenen sasamarTlos umravlesobas. 

aqedan gamomdinare, SeZlebisdagvarad, mokled Camovayalibeb Cems mosazrebebs. 

 

ringaizenis patimrobis drois dayofa SeiZleba sam periodad: 

 

1-li periodi gagrZelda 1963 wlis 5 agvistodan 1963 wlis 23 dekembramde; 

 

me-2 periodi gagrZelda 1965 wlis 15 martidan 1966 wlis 14 ianvramde _ am 

ukanasknel dRes mas msjavri daedo; 

 

me-3 periodi gagrZelda 1966 wlis 14 ianvridan (msjavrdebidan) 1967 wlis 20 

martamde (gaTavisuflebamde). 

 

me-5 muxlis me-3 punqtis savaraudo darRvevis ganxilvisas zemoxsenebuli 

patimrobis sami periodis Sekreba rom SemZleboda, daubrkoleblad 

SevuerTdebodi umravlesobas da vcnobdi avstriis respublikis mxridan 

konvenciis me-5 muxlis me-3 punqtis darRvevas. Tumca, Cemi azriT, Cven ar 

SegviZlia mxedvelobaSi miviRoT, me-5 muxlis me-3 punqtis Sesabamisad, 

patimrobis xangrZlivobis gonivrulobis Sefasebis mizniT ringaizenis 

patimroba misi msjavrdebis Semdgom. amgvari patimroba, romelic ganxorcielda 

an grZeldeba msjavrdebis Semdeg, ar SeiZleba CaiTvalos imave safuZvelze 

patimrobad, me-5 muxlis 1-li (g) punqtis Sesabamisad, romelsac calsaxad 

ukavSirdeba me-5 muxlis me-3 punqti. meore mxriv, Cven ar SegviZlia davuSvaT, 

rom patimroba, me-5 muxlis 1-li (g) punqtis Sesabamisad, Tundac igi aSkarad ar 

iyos gauqmebuli, SeiZleba kvlav CaiTvalos patimrobad me-5 muxlis me-3 punqtis 
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Sesabamisad mas Semdeg, rac dapatimrebuli piri msjavrdebulia kompetenturi 

sasamarTlos mier. garda amisa, patimrobaSi myof pirs msjavrdebis Semdgom ar 

SeuZlia iCivlos Tavisuflebis aRkveTis Taobaze, me-5 muxlis me-3 punqtis 

Sesabamisad, romelic gamoiyeneba mxolod winaswar patimrobaSi myofi pirebis 

mimarT, romlebic elodebian TavianT sasamarTlo process. amasTan 

dakavSirebiT me SemiZlia mivuTiTo me-9 punqtze Wemhoff-is saqmeze gamotanil 

ganaCenSi (1968 wlis 27 ivnisi). 

 

veTanxmebi ra msjavrdebisa da patimrobis sasjelis winaaRmdeg msjavrdebuli 

piris mier Setanili saapelacio saCivarsa da baTilobis Sesaxeb saCivris 

SemaCerebel efeqts _ da amas SesaZloa adgili hqondes samarTlis zogierT 

sistemaSi, romelic dominirebs kontinentze _ me jer kidev Sors vdgavar im 

azrisagan, rom patimrobis periodi msjavrdebis Semdgom xvdeba me-5 muxlis me-3 

punqtis moqmedebis farglebSi. 

 

fundamenturi principi, romelic warmoadgens me-5 muxlis me-3 punqtis 

safuZvels, Cemi azriT, mocemulia me-6 (2) muxlSi: `yvela, visac bralad edeba 

sisxlis samarTlis danaSaulis Cadena, iTvleba udanaSaulod, sanam misi 

braleuloba damtkicdeba kanonis Sesabamisad.~ 

 

me-5 muxlis 1-li (a) punqti aSkarad iTvaliswinebs, rom pirs SeiZleba 

marTlzomierad aRekveTos Tavisufleba kompetenturi sasamarTlos mier 

msjavrdebis Semdeg. aqedan SeiZleba im daskvnis gamotana, rom udanaSaulobis 

prezumfcia kompetenturi sasamarTlos mier msjavrdebis Semdeg icvleba 

damnaSaveobis prezumfciiT. damnaSaveobis prezumfcia eqvemdebareba 

gasaCivrebas; igi xdeba saboloo da gadamwyveti saapelacio sasamarTlos 

gadawyvetilebis Sedegad an im drois gasvlis Semdeg, romelic dasaSvebia 

saapelacio saCivris Sesatanad, Tu igi ar aris Setanili amgvari msjavrdebis 

winaaaRmdeg. 

 

garda amisa, oriode sityva minda vTqva ganmcxadeblis patimrobis Taobaze 1966 

wlis 14 ianvars misi msjavrdebis Semdeg. 

 

wamoyenebuli iqna argumenti, rom ringaizeni dapatimrebuli iyo ara 1966 wlis 

14 ianvris Semdeg misi msjavrdebis ZaliT, aramed mxolod patimrobis Sesaxeb 

1965 wlis 15 martis brZanebis safuZvelze _ ganzrax gakotrebis braldebasTan 

mimarTebaSi _ rac, faqtobrivad, moqmedebda msjavrdebis Semdegac, mis 

gaTavisuflebamde am saqmeze. aqedan SeiZleba im daskvnis gamotana, rom 

patimrobis vadis gagrZeleba msjavrdebis Semdeg ar SeiZleba CaiTvalos me-5 

muxlis 1-li (a) punqtis Sesabamisad. ganmcxadeblis mier Setanili saapelacio 

saCivrisa da baTilobis Sesaxeb gancxadebis SemaCerebeli efeqtis mxedvelobaSi 

miRebiT da agreTve imis gaTvaliswinebiT, rac amasTan dakavSirebiT iTqva 

sasamarTloSi braldebis mxaris advokatis mier, am azrs garkveuli 

mniSvneloba eniWeba. Tumca amis winaaRmdeg SeiZleba wamoiWras Semdegi 

sakiTxebi: me-5 muxlis me-3 punqtis miznebisaTvis patimrobis saxe, romelsac 

axla ganvixilavT, xorcieldeba me-5 muxlis 1-li (g) punqtis Sesabamisad. 

amdenad, imisaTvis, rom dadgindes patimrobis marTlzomiereba msjavrdebis 

Semdgom periodSi me-5 muxlis me-3 punqtisaTvis, Cven unda SegveZlos imis Tqma, 

rom ganmcxadeblis patimrobas am periodis ganmavlobaSi ar daukargavs Tavisi 
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Tavdapirveli xasiaTi. me Zalian sadavod mimaCnia msjelobis es mimdinareoba da 

am sakiTxTan dakavSirebiT ufro sawinaaRmdego azrs vemxrobi. 

 

1966 wlis msjavrdeba ringaizenis patimrobasTan dakavSirebiT ar gauuqmebia 

romelime sasamarTlo xelisuflebas, xolo braldeba TaRliTobisaTvis 78 

myidvelTan mimarTebaSi daamtkica uzenaesma sasamarTlom. sasjelis gadasinjva 

sxva sakiTxebTan erTad daubrunda saqmis ganmxilvel sasamarTlos. garda 

amisa, 1965 wlis 12 maisamde lincis saolqo sasamarTlom miiRo brZaneba 

ringaizenis dapatimrebis Sesaxeb TaRliTobis saqmeze. marTalia, 

samarTalwarmoeba gakotrebis saqmeze SeiZleba ar yofila dasabuTebuli 

mtkicebulebiT da, faqtobrivad, mogvianebiT gauqmda kidec, ZiriTadi braldeba 

TaRliTobaSi damTavrda msjavrdebiT, romelic daamtkica saapelacio 

sasamarTlom. 

 

yvelaze meti, rac SeiZleba iTqvas, aris is, rom ganmcxadeblis msjavrdebis 

Semdeg misi patimrobis safuZvlebi ar aris naTeli. magram Tu vinme 

gonivrulad moifiqrebs erT safuZvelze mets amgvari patimrobisaTvis da Tu 

erTi safuZveli mainc arsebobs, romelic gaamarTlebda patimrobis vadis 

gagrZelebas, es sakmarisi iqneboda, rom mesame periodi gamoricxuliyo me-5 

muxlis me-3 punqtis ganxilvis sferodan. 

 

mxedvelobidan ar unda iqnes gamorCenili is faqti, rom me-5 muxlis me-3 

punqtis ZiriTadi mizania, daicvas winaswar patimrobaSi myofi piri, raTa igi ar 

darCes iq imaze met xans, vidre es gonivrulad aris aucilebeli saqmis 

mosamzadeblad da gadawyvetilebis miRebis mizniT sasamarTlosTvis 

warsadgenad. sxva sityvebiT rom vTqvaT, misi mizania, rom eWvmitanili ar 

imyofebodes patimrobaSi saTanado mtkicebulebis ararsebobis SemTxvevaSi da 

ar daisajos mxolod eWvis safuZvelze. 1966 wlis ianvarSi kompetenturi 

sasamarTlos mier mtkicebulebis mosmenisa da msjavrdebis Semdeg Zalian 

Znelia imis aRaireba, rom dasaSvebia me-5 muxlis me-3 punqtis moqmedeba.  

 

am mizezebidan gamomdinare, mimaCnia, rom ringaizenis patimrobis periodi 1966 

wlis 14 ianvridan 1967 wlis 20 martamde ar SeiZleba daematos patimrobis sxva 

periodebs me-5 muxlis me-3 punqtis savaraudo darRvevis ganxilvisas. 

 

rac Seexeba or darCenil periods: 

 

patimrobis pirveli periodi gagrZelda mxolod oTxi Tvisa da Tvrameti dRis 

ganmavlobaSi. TavisTavad, es periodi ar aris aragonivrulad xangrZlivi im 

mravali TaRliTobis gamoZiebisaTvis, romlebic, savaraudod, Caidina 

ganmcxadebelma. 

 

SegviZlia 1-li da me-2 periodebis erToblivad ganxilva? me ar vfiqrob, rom 

Cven amis gakeTeba marTlzomierad SegveZleba. savaraudo TaRliToba 78 

myidvelTan mimarTebaSi da qonebis ganzrax misakuTrebis ramdenime SemTxveva 

win uswrebda ganzrax gakotrebaSi braldebebs, romelTa gamoZiebac gacilebiT 

gvian daiwyo.  

 

msgavsi danaSaulebi, Cadenili drois mokle periodSi, gonivrulad unda 

CaiTvalos, rom iqneba ganxiluli momkvlevi organoebis mier. eWvmitanils, 
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romelic imyofeba winaswar patimrobaSi, SeuZlia moiTxovos dacva, me-5 muxlis 

me-3 punqtis Sesabamisad, mTeli drois manZilze erTjerad. magram rodesac 

gansxvavebuli danaSaulebi Cadenilia an aRmoCenilia gacilebiT gvian da imave 

eWvmitanils kvlav akaveben da aTavseben winaswar patimrobaSi SemdgomSi 

Cadenili danaSaulebisaTvis, iwyeba axali gamoZieba da patimrobis axali vada 

aiTvleba. amgvar SemTxvevaSi sruliad gamarTlebulia momkvlevi xelisuflebis 

qmedeba, ganxilvidan  gamoricxos patimrobis wina periodebi, me-5 muxlis me-3 

punqtis Sesabamisad.  

 

am TvalsazrisiT mniSvnelovani faqtoria droisa da adgilis urTierTkavSiri. 

amgvar saqmeebSi patimrobis sxvadasxva periodi unda iqnes ganxiluli cal-

calke da ara erToblivad, Tundac danaSaulTa ukanaskneli jgufi 

garkveulwilad ukavSirdebodes pirvel jgufs. 

 

axla ganvixilav, uTanabrdeba Tu ara patimrobis meore periodi, calke 

aRebuli, me-5 muxlis me-3 punqtis darRvevas. ara var darwmunebuli, rom saqmis 

mocemul garemoebebSi adgili aqvs darRvevas. 

 

patimrobis meore periodi grZeldeboda aTi Tvis ganmavlobaSi. xelisuflebas, 

maT Soris gamomZiebel mosamarTleebs, mouxda mravali samarTaldarRvevis 

gamokvleva, romlebic, savaraudod, ringaizenma Caidina. ganmcxadebels uwyvetad 

Sehqonda sxvadasxva saxis gancxadebebi da saCivrebi sasamarTloebsa da 

xelisuflebis sxva organoebSi. am saCivrebSi igi amtkicebda mosamarTleTaA da 

sxva xelisufalTa mikerZoebulobas, acilebas ucxadebda mosamarTleebs da 

akritikebda sasamarTloTa Semadgenlobas. misi saCivrebi sruliad 

dausabuTebeli iyo. sxva sityvebiT rom vTqvaT, igi borotad iyenebda uflebas 

sasamarTlo procesze, rasac Sedegad mohyva gamoZiebis dros 

samarTalwarmoebis zedmetad gaxangrZliveba da procesis dasrulebis 

gaWianureba, xels uSlida ra saqmis ganmxilveli sasamarTlosTvis saqmis 

wardgenas. momCivanis saqcielma aSkarad mniSvnelovnad Seuwyo xeli misi 

patimrobis vadis gagrZelebas. yovelive zemoTqmulidan gamomdinare, ar 

mimaCnia, rom mocemul garemoebebSi avstriis xelisuflebis mxridan adgili 

hqonda me-5 muxlis me-3 punqtis darRvevas. 


