nortieri nider Bandebis winaaRmdeg
Nortier v. The Netherlands
strasburgi, 24 agvisto, 1993 wel i

1993 wlhis 24 agvistos, strasburgSi nortieri nider Bandis winaaRmdeg sagmeze gamotanil
gadawyveti BebaSi adamianis ufBebaTa evropis sasamarTBom erTsullovnad ganacxada, rom
momCivnis gasamarT Beba imave mosamarTHis mier, romelmac gadawyvetiBebebi miiRoO
sasamarT Boswina etapze, ar iyo adamianis ufBebaTa evropis konvenciis me-6 muxBis pirveli
pungtis darRveva.

gadawyvetiBeba sajaro sxdomaze gamoacxada sasamarTBos Tavmjdomarem, b nma rolf
risdalma.

|. sagmis garemoebebi

A. mTavari Faqtebi
b-ni erik hans nortieri, dabadebulli 1972 wells, daakaves sisxBis samarTHis danaSau l Si

eWvis safuzve B ze 1987 wlis seqtenbris boBos. man danaSaulli aRiara policiis winaSe, ris
Semdegac winaswar dakavebaSi datoves.

1987 wlhis 2 oqtombers sajaro bralmdebeBma mideBburgis arasrulwlovanTa mosamarT Be
M-s mosTxova droebiT patimrobaSi aeyvana momCivani. mosamarT Bem moTxovna daakmayofila da
Tanxmoba ganacxada winaswari sasamarT Bo gamoZiebis dawyebaze.

vinaidan dacvis mxares eSinoda, rom momCivanma po Biciis ganyofiBebaSi danaSaull1 aRiara
iZullebis gamo, mosamarT Bes sTxoves mowmis mosmena. nider BandSi arsebuli pragtikis
Sesabamisad, man Cvenebis miRebis sagme miando sxva mosamarT Bes. man aseve patimrobis
periodSi momCivnis Fsigiatriulli Semowmeba moiTxova.

momCivani gamoiZaxes mosamarTBe M-Tan sasamarTBo sxdomaze. 1988 wlis 5 ianvars man
gaasaCivra mosamarT Be M-is mognedeba im safuzvBiT, rom igi ar iyo miukerZoebe B, radgan
miiRo mis dakavebasTan dakavSirebu Bi sasamarT Boswina gadawyveti Bebebi. mosamarT He M-ma
saCivari ar daakmayofila misi gadawyvetileba, saapeBacio gadawyvetiBebiT daadastura,
mide Bburgis regionaBurma sasamarT Bom 1988 whis 25 ianvris sxdomaze momCivanma aRiara
danaSau 1 da moTavsebul igna arasrullwlovan damnaSaveTa dawesebu lebaSi.

warmoeba adamianis uf BebaTa evropis komisiaSi

1988 whis 28 aprills komisiaSi Setanili saCivari misaRebad gamocxadda 1991 wlhis 9
oqtombers.

sagqnis morigebiT dasrulebis uSedego cdis Semdeg, komisiam, 1992 whis 9 ivlhiss, Seadgina
moxseneba, romelSic Camoayall iba Faqtebi da gamoTqva mosazreba, rom me-6 muxHBis pirveli
pungti ar darRveula, (Tormeti xmiT samis winaaRmdeg).

komisian sasamarT Bos sagme gadasca 1992 wlis 11 seqtenmbers.



Il. gadawyveti Bebis Sinaarsi

momCivanma aRniSna, rom mTeli1 warmoebis ganmavBobaSi, ei. winasasamarTHo etapze da
sasamarTHo warmoebis dros, mis sagqnes ganixiBavda arasrulwBovanTa sagneebis erTi da
igive  mosamarTBe, romel@mac, Sesabamisad, miiRo sagmesTan  dakavSirebulli  yvela
gadawyveti Beba. momCivans eWvi ar Seutania mosamarTBis pirad miukerZoeb B obaSi, magran
miuTiTa im fagtze, rom es ukanaskneBi mogmedebda rogorc sagamoZieho mosamarT Be da
momCivnis droebiTi patimrobis Sesaxeb gadawyvetilBeba miiRo oTxjer. agedan gamomdinare,
momCivans hgqonda kanonieri safuZveli evarauda, rom igi ar SeiZBleboda yofiliyo
miukerZoebe b 1.

mTavroban da komisian ganacxades, rom momCivanis varaudi ar SeiZleba miCreulliyo
obieqturad da safuzvlianad.

sasamarTBom miuTiTa, rom gadamwyveti iyo ara eWvmitani Bis subieqturi, Tumca gasagebi,
SiSi, aramed imis mtkiceba, sagmis mocemu Bi garemoebebis mixedviT SesaZBebelBi iyo Tu ara
misi  SiSi miCreuliyo obieqturad da safuzvBianad. am mxriv, mxolBlod is Tagti, rom
arasrulwBovanTa mosamarT Bem miitRo sasamarT Boswina gadawyveti Bebebi, ar SeiZleba
CaiTvalos mis miukerZoebBobasTan dakavSirebulBi SiSis erTaderT dasabuTebad. arsebiTi
mniSvne Boba hgonda am gadawyveti Bebebis mogmedebis sferosa da xasiaTs.

momCivnis droebiT dakavebasTan dakavSirebu Bi gadawyveti Bebebis garda, mas ar miuRia sxva
sasamarT Boswina gadawyveti Beba, garda imisa, rom daakmayofiBa braldebis mxaris moTxovna
momCivnis Fsigiatriuli Semowmebis Taobaze (romeBic momCivans ar gausaCivrebia). mas
sxvagvarad ar gamouyenebia Tavisi, rogorc saganoZiebo mosamarT Bis, uf BebanosiBeba. rac
Seexeba mis gadawyveti Bebebs momCivnis droebiT dakavebasTan dakavSirebiT, isini asabuTeben
mosamarT Bis miukerZoeb B obis saeWvoobas mxoBod gansakuTrebu B i garemoebebis arsebobisas.
aRniSnull1  sagmis SemTxvevaSi kiTxvebi, romBebzec mosamarTBes pasuxi unda gaeca
aRniSnu i gadawyveti Bebis misaRebad, gansxvavdeboda im kiTxvebisagan, romBebic gadanwyveti
igneboda mis mier sabo B oo gadawyveti Bebis gamosatanad. momCivnis winaaRmdeg "mniSvne B ovani
safuzvlebis" arsebobis dadgenisas, mas daCgqarebuli wesiT unda daedgina mxolBod 1is, rom
braldebis mxares hgonda prima facie safuZveli momCivnis winaaRndeg braldebis
wayenebisaTvis, miT umetes, rom momCivanma braldeba aRiara da am etapze bralldebas mxars
uWerda kidev damatebiTi mtkicebu Bebebi.

sasamarT Bom aseve aRniSna, rom braldebulis interesebs icavda advokati, romelBic mas
daxmarebas uwevda sagmis warmoebis yve Ba etapze. sasamarT Bom SeniSna, rom momCivans hgonda
gasaCivrebis SesaZBebBoba, ris Sedegadac saapeBacio sasamarTBos sami  mosamarT e
xeBaxBa, srulli moculobiT ganixiBavda sagmes.

aRniSnuli1 garemoebebis safuzve B ze momCivnis varaudi, rom arasrullwBovanTa mosamarTle
arasakmarisad miukerZoebeli 1yo, ar SeiZleba CaiTvalos obieqturad dasabuTebu lad.
Sesabamisad, sasamarT Bo mivida daskvnande, rom me-6 muxBis pirveli pungti ar darRveulla

am daskvnidan gamomdinare, sasamarTBom ar CaTvala mizanSewoni Bad dawvriBebiT ganexilla
sakiTxi, unda gamoeyenebinaT  Tu ara arasrulwBovanis monawi BeobiT  sisxbis



samarTaBwarmoebis procesis mimarT me-6 muxBi 1imave wesiTa da proceduriT, rogorc
srulwBovanis winaaRndeg sisxBis samarTalwarmoebis dros.
(ix. gadawyveti Bebis 30-38-mde punqgtebi da operatiulli debull eba)

sasamarT Bom gadawyvetilBeba gamoitana pBenarull sxdomaze Semdegi Semadgen B obiT:
Tavmgdomare: b-ni risdali (norvegia). mosamarT Beebi: b-ni Tor viliamsoni (isBandia), b-ni
b. valSi (irBandia), b-ni J. de meieri (beBgia), n. val tikosi (saberZneTi), b-ni sk. martensi
(nider Bandi), bni 1. FuageB1 (dania), bni Jm moreniBa (espaneTi) da ser jon Frilendi
(britaneTi), aseve, batonebi ma. aiseni (ndivani) da h. petzoBdi (ndivnis moadgi le).

orma mosamarT Bem gadawyvetilBebas daurTo zogadi xasiaTis damatebiTi mosazrebebi,
romBebic mocemu B ia gadawyveti Bebis danarTSi.



