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mesame seqcia

taraburka moldovis winaaRmdeg

(ganacxadi # 18919/10)

gadawyvetileba

strasburgi

2011 wlis 6 dekemberi

saboloo

06/03/2012

gadawyvetileba saboloo gaxda konvenciis 44-e muxlis me-2 punqtis Sesa-
bamisad. is SeiZleba daeqvemdebaros redaqciul gadasinjvas. 
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saqmeze taraburka moldovis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos (mesame seqcia) palatam 
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ian sikuta,
luis lopes guera,
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da seqciis registratori - santiago kvestada,

moiTaTbira daxurul kars miRma 2011 wlis 15 noembers,
gamoitana da amave dRes daamtkica winamdebare gadawyvetileba: 
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procedura

1. saqmes safuZvlad daedo ganacxadi # 18919/10, romelic 2010 wlis 
29 marts moldovis respublikis winaaRmdeg sasamarTloSi Seitana mol-
dovis moqalaqem b-nma andrei taraburkam (SemdgomSi `ganmcxadebeli~), 
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis (Semd-
gomSi `konvencia~) 34-e muxlis Sesabamisad.   

2. ganmcxadebels warmoadgenda q-ni o. doronkaenu, kiSinevSi moqmedi 
arasamTavrobo organizaciidan - `moldovis instituti adamianis ufle-
bebisaTvis~. moldovis mTavrobis (SemdgomSi `mTavroba~) interesebs ica-
vda saxelmwifo warmomadgeneli b-ni v. grosu.

3. ganmcxadebeli saxeldobr amtkicebda, rom mas arasaTanadod moepyra 
policia, xolo gamoZieba am arasaTanado mopyrobasTan dakavSirebiT mis 
saCivarze iyo araefeqtiani.

4. 2010 wlis 5 ivliss sasamarTlom gadawyvita aRniSnuli ganacxadis 
Sesaxeb ecnobebina mTavrobisaTvis. aseve gadawyda, rom sasamarTlo erT-
droulad imsjelebda ganacxadis dasaSvebobis sakiTxsa da arsebiT mxa-
reebze (muxli 29, punqti 1).

faqtebi

I.  saqmis garemoebebi

5. ganmcxadebeli daibada 1988 wels da cxovrobs q. kiSiniovSi.
6. mxareTa warmodgenili saqmis faqtebi SeiZleba Semdegnairad dajamdes: 

A. saqmis zogadi preistoria

7. 2009 wlis 5 aprils moldovaSi gaimarTa sayovelTao arCevnebi. am 
kenWisyris winaswari Sedegebi gamocxadda 2009 wlis 6 aprils. maT Tanax-
mad, moldovis mmarTvelma komunisturma partiam mcire upiratesobiT 
gaimarjva xsenebul arCevnebSi.

8. 2009 wlis 6 aprils kenWisyris SedegebiTa da arCevnebis gayalbe-
bis eWviT gamowveuli mzardi ukmayofileba igrZnoboda mTlianobaSi da 
saxeldobr, sxvadasxva onlain forumebze. 18:00 saaTisTvis, ramdenime 
aseuli adamiani, ZiriTadad, axalgazrda, Seikriba kiSiniovis centrSi, 
Stefan didis (Ştefan cel Mare) Zeglis win. ukve naxevar saaTSi ki, xalxis 
raodenoba gaizarda 3-4 000 adamianamde. Tavdapirvelad prezidentis sa-
saxlisa da parlamentis Senobebis win, xolo Semdeg isev didi erovnuli 
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asambleis moedanze isini aprotestebdnen savaraudod gayalbebul arCe-
vnebs. mogvianebiT gamocxadda, rom ufro masStaburi gamosvla gaimarTe-
boda momdevno dRis 10:00 saaTze.

9. 2009 wlis 7 aprils saprotesto aqcia ganaxlda, daaxloebiT, 5-6000 
adamianis monawileobiT. Tavidan gamosvla mSvidobian xasiaTs atarebda, 
TandaTanobiT ki misma ramdenime aseulma monawilem xeli mihyo Zala-
dobriv qmedebebs. mogvianebiT Seiqmna parlamentis sagamoZiebo komisia 
(`komisia~), romelsac daevala gamoekvlia 2009 wlis 5 aprils moldovaSi 
Catarebuli sayovelTao arCevnebis Semdgom ganviTarebuli movlenebis 
mizezebi da Sedegebi. komisiam daaskvna, rom saxanZro manqaniTa da spe-
cialuri daniSnulebis policiis danayofebis Zalze cudad dagegmilma 
orma Setakebam miiyvana xalxis masa im zRvramde, romlis miRmac SeuZle-
beli xdeboda masobrivi Zaladobis aqtebis aRkveTa. daundobeli Setake-
bebisa da qvebis srolis Semdeg, rasac policiis ususuri winaaRmdegoba 
Sexvda, 250-mde agresiulma momitingem saboloo jamSi SeZlo preziden-
tis sasaxlisa da parlamentis SenobaTa qveda sarTulebis dakaveba. maT 
gaZarcves es Senobebi da almodebuli datoves prezidentis sasaxlis sa-
sadilo. Ramis ganmavlobaSi ramdenjerme ifeTqa cecxlma parlamentis 
SenobaSic. rig SemTxvevaSi es moxda mas Semdeg, rac 23:00 saaTisTvis 
sarTulebze sruli kontroli aRadgina xelisuflebam.

10. 2009 wlis 8 aprils, daaxloebiT Ramis pirvel saaTze, sxvadasxva 
sapolicio da sagangebo danayofebma wamoiwyes farTomasStabiani opera-
cia sazogadoebrivi wesrigis aRsadgenad. komisiam aRniSna, rom gamoiye-
nes gadaWarbebuli Zala da centralur moedanze darCenilebi daapati-
mres ganurCevlad imisa, iRebdnen isini ZaladobaSi monawileobas Tu ara. 
dapatimrebebi gagrZelda momdevno ramdenime dRec. media saSualebebma 
aRwera SemTxvevebi da aCvena video masala, sadac 8 aprils formiani po-
licielebi da samoqalaqo tansacmelSi Cacmuli oficrebi apatimrebdnen 
da/an scemdnen axalgazrda momitingeebs qalaqis centrSi, mas Semdegac 
ki, rac saprotesto aqciebi ukve didi xnis dasrulebuli iyo 2009 wlis 
7 aprilis saRamosTvis. 

B. ganmcxadeblis dapatimreba da savaraudo arasaTanado mopyroba

11. ganmcxadeblis Tanaxmad, 2009 wlis 7 aprils igi Tavis megobar 
S.-Tan erTad gaemarTa kiSiniovis centrSi saprotesto aqciis sanaxavad.

12. mas Semdeg, rac garkveuli dro mSvidobianad dahyves saprotesto aq-
ciaze, maT gaaCeres taqsi saxlSi dasabruneblad. am dros, samma samoqala-
qo tansacmelSi Cacmulma policielma, vinaobis dasaxelebis gareSe, aiZules 
isini taqsSi Camsxdariyvnen. oficrebma ubrZanes taqsis mZRols, gezi aeRo 
botanikas policiis ganyofilebisken. ganmcxadebeli da S. miiyvanes policiis 
ganyofilebaSi da gamoketes civ, usawolo da dRis Suqs moklebul sakanSi.

13. 2009 wlis 8 aprils, daaxloebiT 01:00 saaTze, sakanSi Semovida ofi-
ceri policiis formaSi. man, im sami oficris TanxlebiT, vinc dakavebaSi 
miiRo monawileoba, daiwyo ganmcxadeblisa da S.-is cema. ganmcxadebel-
ma dakarga goni, xolo roca gamofxizlda, cxviridan da zeda tuCidan 
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sdioda sisxli. misTvis aranairi samedicino daxmareba ar aRmouCeniaT.
14. ganmcxadeblis dakavebis oqmis Tanaxmad, igi daakaves 2009 wlis 8 

aprils 02:00 saaTze. oqmSi miTiTebuli mizezis Tanaxmad, igi daiWires 
`danaSaulis Cadenis momentSi da sagamoZiebo organoebs aqvT eWvi, rom 
igi SeiZleba miimalos~. aranairi sxva ganmarteba mocemuli ar iyo.

15. 2009 wlis 8 aprils ganmcxadebeli gadaiyvanes generaluri po-
liciis direqtoratis (SemdgomSi `GPD~) droebiTi moTavsebis izola-
torSi, romlis zomac iyo 5X4 m. igi moaTavses sxva aT dakavebul pirTan 
erTad. iq man miiRo ugemuri sakvebis mizeruli ulufa da uari eTqva 
wyalze. sakanSi ver aRwevda dRis Suqi da ar niavdeboda. mTavrobis Ta-
naxmad, 2009 wlis 8 aprils ganmcxadebeli gasinja sapatimros eqimma. ara-
saTanado mopyrobis aranairi kvali ar dafiqsirebula.

16. 2009 wlis 10 aprils buiukanis saqalaqo sasamarTlos gamomZie-
belma mosamarTle M.D.-m miiRo prokuroris moTxovna, daedgina ganmcxa-
deblisTvis 30 dRiani winaswari patimroba. mosmena gaimarTa GPD-s Se-
nobaSi. imave RamiT, ganmcxadebeli gadaiyvanes #13 sasjelaRsrulebis 
dawesebulebaSi. misi gancxadebiT, cixisken mimavali igi aiZules gaevlo 
e.w. `sikvdilis koridori~, Semdgari policiis oficrebisgan, romlebic 
moaxloebisTanave urtyamdnen mas.

17. 2009 wlis 16 aprils kiSiniovis saapelacio sasamarTlom gaauqma 
gamomZiebeli mosamarTlis 2009 wlis 10 aprilis gadawyvetileba da brZa-
na ganmcxadeblis gaTavisufleba.

18. mTavrobis Tanaxmad, ganmcxadebels ar mopyrobian arasaTanadod 
arc droebiTi moTavsebis izolatorSi da arc sxva dawesebulebebSi ga-
dayvanis dros. miuxedavad imisa, rom mas hyavda advokati, ganmcxadebels 
ar dauCivlia arasaTanado mopyrobis Sesaxeb. man es mxolod ramdenime 
dRis Semdeg gaakeTa.

C.	 gamoZieba arasaTanado mopyrobis Sesaxeb ganmcxadeblis saCivrebis 
safuZvelze

19. 2009 wlis 14 aprils ganmcxadebelma mimarTa botanikas prokura-
turas saCivriT arasaTanado mopyrobaze. 2009 wlis 15 maiss man aseTive 
saCivari Seitana samxedro prokuraturaSic da dawvrilebiT aRwera mis 
mimarT ganxorcielebuli arasaTanado mopyrobis faqtebi da dakavebis 
pirobebi. igi daeyrdno konvenciis  me-3 da me-5 muxlebs da aRniSna, rom 
mas aranairi pasuxi ar miuRia 2009 wlis 14 aprils Setanil saCivarze. 
mis 2009 wlis 14 aprilis saCivarze dasmuli beWdebi mowmobs, rom saqme 
samxedro prokuraturaSi miiRes 2009 wlis 21 aprils.

20. aseve, 2009 wlis 14 aprils ganmcxadebeli gasinja eqimma, romelmac 
mis saxeze aRmoaCina sisxlCaqceva Tanmdevi kanis gauxeSebiT. agreTve, 
SeiniSneboda Calurjeba da amiT gamowveuli sisxlCaqceva misi zeda tu-
Cis marjvena mxares. yovelive es CaiTvala misi janmrTelobisaTvis ara-
saxifaTo dazianebebad. ganmcxadeblis Tanaxmad, misTvis aravis uTxovia 
tansacmlis gaxda, ris gamoc eqimma ver SeZlo sxva dazianebaTa dadgena, 
saxeldobr, mis zurgze.
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21. 2009 wlis 30 apriliT daTariRebul moxsenebaSi samxedro proku-
rorma, romelic ganixilavda ganmcxadeblis saCivars, aRniSna, rom gake-
Tda ramdenime mimarTva Sinagan saqmeTa saministrosadmi (mimarTvis xa-
siaTis dazustebis gareSe), rasac araviTari gamoxmaureba ar mohyolia. 
amgvari masalebis uqonlobis pirobebSi SeuZlebelia Semdgomi nabijebis 
gadadgma. Sesabamisad, saqmis dasasruleblad  prokurorma moiTxova da-
matebiTi dro 2009 wlis 15 maisamde. Txovna dakmayofilda.

22. 2009 wlis 15 maiss imave prokurorma aRniSna, rom 2009 wlis 5 maiss 
Sinagan saqmeTa saministros eTxova Caetarebina Sida gamoZieba, raTa 
daedgina im oficerTa vinaoba, vinc Caidina savaraudo arasaTanado mo-
pyroba. gamomdinare iqidan, rom botanikas policiis ganyofilebis verc 
erTi oficris dakiTxva ver moxerxda, saqmis dasasruleblad  prokuror-
ma moiTxova damatebiTi dro 2009 wlis 29 maisamde. Txovna dakmayofilda.

23. 2009 wlis 29 maiss imave prokurorma aRniSna, rom saqmis garemoeba-
Ta dadgenis mizniT, ganisazRvra samoqmedo gegma. daikiTxa ganmcxadebe-
li da misi megobari S. Tumca, oficrebi, romlebic 2009 wlis 8 aprils 
morigeobdnen botanikas policiis ganyofilebaSi, kvlavac rCebodnen da-
sakiTx pirTa siaSi. am viTarebaSi saqmis dasasruleblad  prokurorma 
moiTxova damatebiTi dro 2009 wlis 12 ivnisamde. Txovna dakmayofilda.

24. 2009 wlis 12 ivniss samxedro prokurorma gadawyvita, ar daewyo 
sisxlis samarTlis gamoZieba ganmcxadeblis saCivarze arasaTanado mo-
pyrobis Sesaxeb. man aRniSna, rom S.-ma ar daadastura arc misdami arasa-
Tanado mopyroba, arc is, rom Tavad ixila ganmcxadeblis mimarT ganxor-
cielebuli amgvari qmedeba. policiis yvela oficerma uaryo raime saxis 
aramarTlzomieri qmedeba, xolo morige oficerma uaryo is faqti, rom 
vinme Sevida ganmcxadeblis sakanSi 2009 wlis 7 aprilis Rames. am oficers 
ar SeumCnevia araviTari dazianeba ganmcxadeblis sxeulze, rodesac es 
ukanaskneli dabrunda gamomZieblebisgan dakiTxvidan 2009 wlis 7 aprils 
masobriv uwesrigobebSi misi savaraudo monawileobis Sesaxeb. samma ofi-
cerma, romelTac daakaves ganmcxadebeli (R.P, E.G da V.T.) dasZines, rom 
igi da S.-i miiyvanes botanikas policiis ganyofilebaSi da Semdeg da-
brundnen kiSiniovis centrSi, sadac 2009 wlis 8 aprilis 07:00 saaTamde 
icavdnen samTavrobo Senobebs. isini ar dabrunebulan policiis ganyo-
filebaSi da ar Sesulan aranair sakanSi. metic, 2009 wlis 8 apriliT da-
TariRebul oqmSi ganmcxadeblis samedicino Semowmebis Sesaxeb naTqvamia, 
rom araviTari dazianeba ganmcxadeblis sxeulze ar SeiniSneboda. proku-
rorma miiCnia, rom dazianebebi ganmcxadebels saxeze SesaZloa gasCenoda 
kiSiniovis centrSi mimdinare areulobaSi monawileobisas.

25. 2009 wlis 16 ivlisiT daTariRebul werilSi samxedro prokuratu-
ram acnoba ganmcxadebels 2009 wlis 12 ivnisis gadawyvetilebis Sesaxeb.

26. 2009 wlis 20 agvistos prokuroris gadawyvetilebiT ukmayofilo 
ganmcxadebelma saCivriT mimarTa samxedro prokuraturas. man aRniSna, 
rom igi imyofeboda sapolicio patimrobaSi 2009 wlis 7-dan 16 aprilis 
CaTvliT da dazianebebic am periodSi miiRo. metic, dapatimrebis moment-
Si arc erT mis damkavebel oficers ar aRuniSnavs raime saxis dazianebe-
bi mis sxeulze.  man miuTiTa 2009 wlis 8 da 14 aprilis or samedicino 
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daskvnas Soris Seusabamobaze da kiTxvis niSnis qveS daayena 2009 wlis 8 
aprils Catarebuli Semowmebis oqmis Semdgeni eqimis profesionalizmi 
da damoukidebloba. man agreTve dasZina, rom S.-i iyo policiis yofi-
li oficeri da SesaZloa Cvenebac misca misi yofili kolegebis sasarge-
blod, an solidarobis niSnad, anac daSinebis Sedegad. ganmcxadebelma 
moiSvelia sakuTari ganacxadi, sadac aRniSnavda, rom mas SeeZlo amoecno 
pirebi, romelTac ganaxorcieles arasaTanado mopyroba, Tumca, amocno-
bis aranairi procedura ar Semdgara misi naTqvamis dasadastureblad.

27. 2009 wlis 21 agvistos samxedro prokuraturam uaryo ganmcxa-
deblis saCivari, rogorc dausabuTebeli. prokurorma moiSvelia S.-is 
Cveneba, rom mas ar unaxavs aranairi arasaTanado mopyrobis gamovlineba.

28. 2009 wlis 10 seqtembers ganmcxadebelma buiukanis saqalaqo sa-
samarTloSi iCivla gadawyvetilebis gamo, romlis Tanaxmadac ar unda 
dawyebuliyo sisxlis samarTalwarmoeba. igi miiCnevda, rom gamoZieba 
gaiwela - misi 2009 wlis 14 aprilis saCivari samxedro prokuraturaSi 
Sevida mxolod erTi kviris dagvianebiT. ar miiRo ra aranairi pasuxi Ta-
vis saCivarze, man xelmeored iCivla 2009 wlis 15 maiss. gadawyvetileba, 
ar dawyebuliyo sisxlis samarTalwarmoeba miiRes mxolod 2009 wlis 12 
ivniss - pirveli saCivris wardgenidan ori Tvis Semdeg. am gadawyvetile-
bis Sesaxeb ki ganmcxadebels acnobes gadawyvetilebis miRebidan kidev 
erTi Tvis Semdeg. ganmcxadebelma gaimeora 2009 wlis 20 agvistos sa-
Civris argumentebi da dasZina, rom prokuraturas ar mouTxovia raime 
damatebiTi samedicino Semowmeba, raTa gaeqarwylebina eWvebi 2009 wlis 8 
da 14 aprilis samedicino daskvnebs Soris Seusabamobaze. ganmcxadebelma 
aseve aRniSna, rom gadioda rig seriozul samedicino gamokvlevebs, ra-
mac aseve SeiZleba daamtkicos arasaTanado mopyrobis kvali.

29. 2009 wlis 21 seqtembers wamebis msxverplTa reabilitaciis me-
morialurma centrma (Memoria Rehabilitation Centre for Torture Victims) - arasa-
mTavrobo organizaciam, romelic finansdeba evrokavSirisgan da amav-
droulad aris wamebis msxverplTa reabilitaciis saerTaSoriso sabWos 
generaluri asambleis (General Assembly of the International Rehabilitation Council 
for Torture Victims - IRCT) wevri, gamoaqveyna amonaridi samedicino cnobi-
dan (Extras din Fişa Medicală), romelic exeboda ganmcxadeblis samedici-
no daTvalierebas 2009 wlis 22 aprilidan 1 ivnisis CaTvliT. rogorc 
irkveva, mas gauvlia rigi seriozuli gamokvlevebisa medicinis sxvadasx-
va specialistTan. dokumentis Tanaxmad, ganmcxadebels, yvelaferTan er-
Tad, awuxebda Tavi-qalas travma Sidaqalis maRali wnevis sindromiTa da 
post-travmatuli stresuli disfunqciiT, ramac masze iqonia, rogorc 
fizikuri, aseve fsiqologiuri gavlena. dokumenti gadaeca buiukanis sa-
qalaqo sasamarTlos.

30. 2009 wlis 29 seqtembers buiukanis saqalaqo sasamarTlom uari 
ganacxada ganmcxadeblis saCivarze, rogorc dausabuTebelze. sasamarT-
lom daadgina, rom prokurorma dakiTxa saqmeSi CarTuli yvela piri da 
dasZina, rom S.-ma ar daadastura ganmcxadeblis pretenziebi. prokuro-
ris gadawyvetilebebi srul TanxmobaSia kanonTan da ar arsebobs mizezi 
imisaTvis, rom gauqmdes miRebuli gadawyvetilebebi. 
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31. 2010 wlis 12 ianvars magistratTa uzenaesma sabWom (`sabWo~) uari 
Tqva buiukanis saqalaqo sasamarTlos mosamarTlis M.D.-sTvis movaleobe-
bis gagrZelebaze, ris Sedegadac moldovis respublikis prezidentis mo-
valeobis Semsrulebelma igi gaaTavisufla mosamarTlis Tanamdebobidan. 
sabWos amgvari gadawyvetilebis mizezad gamodga is, rom mravali saqme 
2009 wlis 7 aprilis movlenebTan dakavSirebiT mosamarTlem ganixila an 
sasamarTlo darbazs miRma da/an policiis generaluri direqtoratis 
SenobaSi, rac aris `konstituciisa da sisxlis samarTlis saproceso ko-
deqsis uxeSi darRveva~.

32. 2010 wlis 4 Tebervals, Cadenili danaSaulis mtkicebulebaTa arar-
sebobis gamo sisxlis samarTlis saqme ganmcxadeblis winaaRmdeg, rom man 
Caidina danaSauli, Sewyda. 

II. Sesabamisi moxsenebebi

33. 2009 wlis 25-dan 28 aprilis CaTvliT moldovaSi vizitis Semdgom 
evropis sabWos adamianis uflebaTa komisris, Tomas hamarbergis moxsene-
bis Sesabamis nawilSi naTqvamia:

`...

komisari Tomas hamarbergi da misi delegacia ewvia moldovas 2009 wlis 
6-7 aprils arCevnebis gamo dawyebuli demonstraciebidan kviranaxevris 
Tavze. komisris yuradRebis centrSi moeqca movlenebTan dakavSirebiT 
dakavebul pirTa mimarT mopyrobis konkretuli sakiTxi.  

komisris delegaciis mier gamokiTxul pirTa umetesoba, vinc daapati-
mres 2009 wlis aprilSi postsaarCevno demonstraciebTan kavSiris gamo, 
acxadebdnen, rom policiis oficrebma isini scemes - zogierTi Zalze se-
riozulad. rig SemTxvevebSi, komisris Tanmxlebma medicinis eqspertma 
pirdapir daafiqsira am pretenziebTan Tavsebad fizikur dazianebaTa niS-
nebi. metic, samedicino anketebi monaxulebul dawesebulebebSi moicavda 
cnobebs dazianebebze, romlebic emTxveoda pirTa Cvenebebs.

...

moldovis xelisuflebis warmomadgenlebma aRiares, rom policiam ga-
daaWarba Tavis uflebamosilebas saprotesto aqciebis dros dakavebul 
pirTa mimarT, da gaaxmovanes TavianTi gadawyvetileba, bolo mouRon 
arasaTanado mopyrobas policiis mxridan. komisarma mkacrad gausva xazi 
imas, rom arasaTanado mopyrobisgan daculobis ZiriTadi uflebis eso-
den farTomasStabiani darRveva arasodes unda gameordes, da rom auci-
lebelia qmediTi zomebis miReba, raTa dadges pasuxismgeblobis sakiTxi, 
rodesac gamoaSkaravdeba arasaTanado mopyrobis calkeuli sakiTxebi ...

... 10. Sinagan saqmeTa ministrma amcno komisars, rom 2009 wlis 6-7 aprilis 
demonstraciebis dros, sisxlis samarTlis danaSaulis braldebiT daaka-
ves 106 piri. aqedan cxra piri kvlav rCeba patimrobaSi iusticiis saminis-
tros daqvemdebarebis qveS myof #13 sasjelaRsrulebis dawesebulebaSi, 
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moyolebuli 2009 wlis 28 aprilidan. metic, 216 piri, maT Soris, aTi 
axalgazrda qali, daapatimres administraciuli braldebebiT, romlebic 
exeba gansaxilvel garemoebebs. yvela maTgani ukve gaTavisuflebuli iyo 
komisris vizitis droisaTvis.

11. komisris xelT arsebuli informaciiT, demonstraciebis dros dakave-
buli pirebi moaTavses kiSiniovSi mdebare Semdeg sapolicio dawesebule-
bebSi: policiis generaluri direqtoratis, an centrus (centri), bota-
nikas, Ciokanas, riSkanisa da buiukanis saubno policiis ganyofilebebSi. 
saubno policiis ganyofilebaSi Tavdapirvelad moTavsebuli pirebi mog-
vianebiT gadaiyvanes policiis generalur direqtoratSi.

12. komisars ar miuRia saCivrebi arasaTanado mopyrobaze #13 sasjelaR-
srulebis dawesebulebaSi. miuxedavad amisa, komisris delegaciis mier 
gamokiTxul pirTa umravlesobam, vinc daapatimres 2009 wlis aprilis ar-
Cevnebis sawinaaRmdego demonstracebTan kavSiris gamo, ganacxada, rom 
gaxdnen policiis oficerTa mxridan fizikuri arasaTanado mopyrobis 
msxverplni. umetes SemTxvevebSi, savaraudo arasaTanado mopyrobis obie-
qtebi ZiriTadad iyvnen SedarebiT axalgazrda (25 wlis qvemoT) pirebi. 
rogorc Tavad generalurma prokurorma aRniSna, pretenziebi arasaTa-
nado mopyrobaze metwilad ukavSirdeba sam gansxvavebul viTarebas: 1) 
dakavebis dros; 2) droebiTi moTavsebis izolatorebSi gadayvanisas; da 
3) arasaTanado mopyroba droebiTi moTavsebis izolatorebSi, aRiarebis 
mizniT dakiTxvebis CaTvliT1.      

13. savaraudo arasaTanado mopyrobisas gamoiyeneboda muStiT cema, xe-
lis kvra da dartyma rezinis xelketebiT, xis joxebiT, cecxlsasroli 
iaraRis kondaxebiT, an sxva blagvi da myari sagnebiT. rigma pirebma aRniS-
nes, rom arasaTanado mopyroba atarebda sakmaod daundobel an gangrZo-
biT xasiaTs, rasac SeeZlo gamoewvia gonebis erTxel mainc dakargva, da/
an dasrulebuliyo motexilobiT, an mudmivi nervuli stresiT. amasTan, 
mravalma pirma ganacxada, rom maT daemuqrnen fizikuri gasworebiT an 
angariSsworebiT sasamarTlos gareSe, Seuracxyves verbalurad, da/an da-
mamcireblad epyrobodnen....

14. iusticiis ministris Tanaxmad, dakavebidan garkveuli periodis Sem-
deg #13 sasjelaRsrulebis dawesebulebaSi moTavsebuli 111 piridan 28-s 
aRmoaCnda sxvadasxva donis dazianebebi. Sinagan saqmeTa ministrma amcno 
komisars, rom 2009 wlis 28 aprilidan ganixiles arasaTanado mopyrobaze 
Semosuli 54 saCivari. generalurma prokurorma ganacxada, rom misma sam-
saxurma zemoxsenebuli dRidan miiRo 37 saCivari, xolo 30 saqmeze aRiZra 
oficialuri mokvleva. amasTan, daiwyo erTi sisxlissamarTlebrivi devna. 

15. rig SemTxvevebSi, komisris Tanmxlebma medicinis eqspertma pirdapir 
daafiqsira pretenziebTan Tavsebad fizikur dazianebaTa niSnebi, maSinac, 
rodesac savaraudo arasaTanado mopyrobidan ukve or kviraze metma gan-
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amtkicebs, rom scemes da Seuracxyves sapolicio patimrobis dros.
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vlo. metic, komisris medicinis eqspertis mier Seswavlili anketebi moi-
cavda cnobebs dazianebebze, romlebic emTxveoda sapolicio patimrobaSi 
myofi pirebis Cvenebebs fizikuri arasaTanado mopyrobis Sesaxeb. magali-
TisTvis, aRmoCnda, rom kiSiniovis saswrafo daxmarebis hospitalSi 115 
pirs gaewia samedicino daxmareba Sesabamisi drois monakveTSi policiisgan 
miyenebul dazianebaTa gamoisobiT. amaTgan 24 saWiroebda hospitalizacias 
mZime dazianebaTa gamo, rogoricaa tvinis Seryeva, Tirkmelebis travma, ki-
durebis an mxrebis motexilobebi, da/an kanis mravaljeradi dazianebebi....

22. cixisa da hospitalis samedicino Canawerebisgan gansxvavebiT, komis-
ris medicinis eqspertma aRniSna, rom kiSiniovis policiis generaluri 
direqtoratis dakavebis dawesebulebebSi arsebuli Canawerebi dazianebe-
bze metad zedapiruli da arasrulia. am faqtis ganmartebisas iTqva, rom 
im dawesebulebaSi daqiravebuli feldSeri (samedicino muSaki) ar yofi-
la profesiiT sasamarTlo eqimi. sapolicio dawesebulebebSi Canawerebis 
simwire ukve aRiniSna wamebis sawinaaRmdego evropuli komitetis (CPT) 
angariSSi, romelic exeba komitetis mier 2007 wels moldovaSi ganxor-
cielebul vizits.  .... komitetma warmoadgina detaluri rekomendacia 
imis Sesaxeb, rom policiis ganyofilebaSi moxvedridan 24 saaTis ganmav-
lobaSi unda Semowmdes, aReniSneba Tu ara pirs dazianebebi, Tan policiis 
oficerTa dauswreblad. savaldebuloa, rom dawvrilebiT aRinusxos ne-
bismieri dazianeba. Tuki Canawerebi dazianebebze emTxveva pretenziebs 
arasaTanado mopyrobaze, maSin am faqtebze dauyovnebliv unda ecnobos 
saTanado prokurors da gaices brZaneba, rom Semowmeba Caatardos aRia-
rebulma sasamarTlo samedicino eqspertma. arasaTanado mopyrobis Tavi-
dan asacileblad, komisari daJinebiT mouwodebs moldovis xelisufle-
bas, CPT-s rekomendaciebis gaTvaliswinebiT, uzrunvelyos dakavebulTa 
saTanado Semowmeba, dazianebaTa aRnusxva da Setyobineba.

... 24. ... wamebis sawinaaRmdego sakonsultacio sabWos warmomadgenlebs 
(gaero-s OPCAT-is farglebSi moqmedi erovnuli prevenciuli meqanizmi) 
2009 wlis 11 aprils xeli SeuSales kiSiniovis rig policiis dawesebuleba-
Ta monaxulebaSi, policiis generaluri direqtoratis da centrus saolqo 
policiis ganyofilebis CaTvliT, sadac xsenebuli pirebi imyofebodnen.

25. komisarma miiRo mravali saCivari farTomasaStabiani dapatimrebebis 
Semdgom policiis dawesebulebebSi arsebul patimrobis pirobebze; sa-
CivarTa umravlesoba exeboda gadatvirTul saknebs, cud higienur nor-
mebs, ganaTebas, ventilacias, saTanado sakvebiT uzrunvelyofas, sufTa 
TeTreulis ararsebobas, piradi higienisa da sanitaruli sagnebis ukmari-
sobas. rogorc ukve aRiniSna, komisarma moinaxula sapolicio patimrobis 
mxolod erTi dawesebuleba, e.i. kiSiniovSi ganlagebuli policiis gene-
raluri direqtorati. komisarma aRmoaCina, rom saknebSi iyo metad cudi 
materialuri pirobebi, susti ganaTeba da mouwesrigebeli saventilacio 
sistema; zogadad, xsenebuli pirobebi Seesabameboda am saknebSi dakavebul 
pirTa mier mowodebul aRwerilobas. rac Seexeba saknebis gadatvirTulo-
bas, es daadastura Tavad sapatimros personalma, aRniSna ra, rom dakave-
bis dReebSi patimarTa ricxvma gadaaWarba dawesebulebis tevadobas. 

... 39. komisari wuxs, rom 300 pirze meti - nawilobriv arasrulwlovnebi 
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- romlebic daapatimres protestis msvlelobisas an momdevno periodSi, 
aRmoCnda policiis mxridan ganxorcielebuli arasaTanado, zogierTi ki, 
daundobeli mopyrobis msxverpli.

... 45. komisris oficialurma sakontaqto pirebma aRiares, rom policiam 
aramarTlzomierad gamoiyena Zalaufleba protestebis dros, rodesac 
saqme Seexo TavisuflebaaRkveTili pirebis mopyrobas. komisarma mkacrad 
gausva xazi imas, rom arasodes unda gameordes adamianis fundamenturi 
uflebis - iyos daculi arasaTanado mopyrobisgan - esoden farTomasSta-
biani darRveva, da aucilebelia qmediTi zomebis miReba, raTa dadges pa-
suxismgeblobis sakiTxi, rodesac gamoaSkaravdeba arasaTanado mopyrobis 
individualuri SemTxvevebi.

46. generalurma prokurorma dasZina, rom igi gamoiZiebda mis saxelze 
misul yvela saCivars. aseve Tavad gamoiCenda iniciativas da dainteres-
deboda, Tundac saCivris ararsebobis SemTxvevaSi, im faqtebiT, romle-
bic mianiSnebda arasaTanado mopyrobaze. misi TqmiT, procesSi CaerTvnen 
sagangebo prokurorebi, visac ar hqonda samsaxurebrivi Sexeba policiis 
im departamentebTan, romlebic CarTulni iyvnen am movlenebSi da ixila-
vdnen am saqmeebs”.

34. wamebis da araadamianuri an Rirsebis Semlaxveli mopyrobis an das-
jis sawinaaRmdego evropuli komitetis (CPT) 2009 wlis 27-31 ivlisis 
moldovaSi vizitis Sesaxeb moxsenebis Sesabamis nawilSi naTqvamia:

`3. vizitis mTavari mizani iyo imis Sefaseba, Tu rogor mimdinareobda po-
liciis mxridan SesaZlo arasaTanado mopyrobis saqmeTa gamoZiebis pro-
cesi kiSiniovSi 2009 wlis aprilSi postsaarCevno periodis konteqstSi. 
vizitis dros komitets aseve saSualeba mieca, gacnoboda policiis mier 
dakavebul pirTa mimarT mopyrobis pirobebs.

2009 wlis aprilis ganmavlobaSi, CPT-m sxvadasxva wyarodan miiRo cnobe-
bi, romelTa Tanaxmadac 2009 wlis 5 aprilis saparlamento arCevnebis Se-
mdgom policiam daapatimra asobiT piri mas mere, rac kiSiniovSi saprezi-
dento, saparlamento da samTavrobo Senobebis win samoqalaqo protes-
tebis dros Tavi iCina Zaladobrivma dapirispirebam da Setakebebma. xse-
nebuli cnobebi exeboda uxeSi fizikuri arasaTanado mopyrobis faqtebs 
dakavebisas, transportirebisa da/an Semdgom sapolicio dawesebulebebSi 
patimrobisas. komitets agreTve miewoda informacia, romelic mianiSneb-
da, rom ramdenime piri gardaicvala 2009 wlis 7-8 aprils policiis mier 
ganxorcielebuli qmedebis Sedegad. 

... 10. 2009 wlis vizitisas delegaciam daafiqsira, rom policiis droebi-
Ti moTavsebis izolatorebSi (izolatoare de detenţie preventivă, abbreviated 
“IDP”) pirTa patimrobis praqtika ucvleli rCeboda. 2007 wlis vizitis 
Sesaxeb moxsenebaSi, CPT-m mouwoda moldovis xelisuflebas, raTa mas 
pirveladi mniSvneloba mieniWebina gadawyvetilebisTvis, romlis Tanaxma-
dac winaswar patimrobaSi myof pirebze pasuxismgebloba gadadioda ius-
ticiis saministros kompetenciaSi. sapasuxod, Sinagan saqmeTa saministrom 
aRniSna, rom misTvis misaRebia e.w. IDP-s droebiT gadacema iusticiis sa-
ministros gankargulebaSi, romlis Zalauflebac aseve gavrceldeboda 
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winaswari patimrobis dawesebulebaTa Senobebzec. miuxedavad amisa, 2009 
wlis vizitis dasasruls, iusticiis ministrma ganacxada, rom saministro 
ver aiRebda pasuxismgeblobas IDP-ze, radgan am dawesebulebebSi arsebu-
li patimrobis pirobebi ar Seesabameboda minimalur standartebsac ki.              

CPT iziarebs mosazrebas, rom IDP-ebs ar gaaCniaT winaswar patimrobaSi 
myof pirTa ganTavsebisTvis saTanado pirobebi. Tumca, komitets mainc 
surs gaamaxvilos yuradReba imaze, rom arasaTanado mopyrobis prevenciis 
interesebidan gamomdinare, ukeTesi iqneba danaSaulSi eWvmitanili piris 
gadacema sasjelaRsrulebiTi organosaTvis, romelic funqciurad da 
instituciurad gansxvavdeba policiisgan. 2009 wlis delegaciis vizitis 
Sedegebi adasturebs mosazrebas, rom aprilis movlenaTa dros policiis 
mxridan savaraudo arasaTanado mopyroba gamoaSkaravda mas Semdeg, rac 
saqmesTan dakavSirebuli pirebi gadaiyvanes iusticiis saministros daqve-
mdebarebaSi myof dawesebulebebSi an gaTavisufldnen. ....  

... 12. 2009 wlis vizitisas CPT-is delegacias miewoda sagrZnoblad 
didi raodenobis sarwmuno da Tavsebadi pretenziebi 2009 wlis aprilis 
postsaarCevno movlenebis dros policiis mier gamovlenil arasaTanado 
mopyrobis faqtebze. gamokiTxulTagan bevri ixsenebda policiis Tanam-
SromelTa naTqvams, rom savaraudo arasaTanado mopyroba pasuxad mohyva 
7 aprils policiis winaaRmdeg gamovlenil Zaladobas.  

... 14. qalebisgan, mamakacebisa da arasrulwlovnebisgan delegaciam aseve 
moismina mravali ambavi 8 aprils da/an momdevno dReebSi policiaSi pa-
timrobisas fizikuri arasaTanado mopyrobis aqtebze. im gamokiTxulTa 
umravlesoba, vinc ar gauTavisuflebiaT dakavebidan mokle xanSi, Cioda 
pirveladi an momdevno dakiTxvebis periodSi policiis operatiul ofi-
cerTa mxridan ganmeorebiT an gangrZobiT cemaze (magaliTad, policie-
lis xelketiT an wyliT savse plastikuri boTliT). delegacias acnobes 
agreTve, rom policia xSirad emuqreboda adamianebs pirveladi dakiTx-
vebis fizikuri angariSsworebiT (gaupatiurebis CaTvliT) da mokvliT. 
gamokiTxuli pirebi miuTiTebdnen ara mxolod represiuli xasiaTis ara-
saTanado mopyrobaze, aramed amtkicebdnen, rom amis mizani iyo maTgan 
aRiarebis gamoZalva.

bevri gamokiTxuli acxadebda, rom policiis SenobaSi Sesvlis an gadayva-
nis win maT scemdnen xelketebiT da wixlebiT, atarebdnen e.w. policiis 
`koridorSi~.

amavdroulad, delegaciam miiRo ramdenime pretenzia sapatimros perso-
nalis mier Cadenil arasaTanado mopyrobis faqtebze (mag. cema) kiSiniovis 
policiis generaluri direqtoratis IDP-Si miRebisas.

15. zemoaRweril darRvevaTa umetesobas adasturebda sasamarTlo eqs-
pertizis an sxva saxis samedicino mtkicebulebebi. zogierT SemTxvevaSi, 
kompetenturma sagamoZiebo xelisuflebis organoebma miiCnies, rom sava-
raudo arasaTanado mopyroba Tavisi sisatikiT utoldeboda wamebas .... 
CPT iziarebs am Sexedulebas. metic, aRniSnulma ubiZga komitets gaeke-
Tebina daskvna, rom saxeze iyo ufro arasaTanado mopyrobis magaliTebi, 
vidre calkeuli incidentebi.
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... 22. Tavisi wina vizitis Sesaxeb moxsenebaSi CPT-m ganacxada, rom dazianeba-
Ta efeqtiani SemowmebiT samedicino personals ZaluZs mniSvnelovani wvli-
li Seitanos dakavebulTa mimarT policiis mxridan arasaTanado mopyrobis 
prevenciaSi. CPT-m warmoadgina rigi rekomendaciebisa, raTa gaumjobes-
des procedurebi, romlebsac IDP-ebSi momuSave feldSerebi miyvebian. 2009 
wlis vizitis dros, delegaciam daafiqsira warsulSi aRmoCenilis msga-
vsi naklovanebebi. axladSemosul pirebs zedmetad dagvianebiT sinjavd-
nen (mag. ramdenime dRis dagvianebiT). dazianebebs ZiriTadad zedapirulad 
amowmebdnen, Tan, rogorc wesi, sapatimros an operatiuli TanamSromlebis 
TandaswrebiT, xolo samedicino Semowmebis oqmis asli xelmisawvdomi iyo 
policiisTvis. araa gasakviri, rom 2009 wlis aprilis movlenaTa konteqst-
Si dakavebulTa dazianebebi xSirad vlindeboda da/an aRiniSneboda mxolod 
gaTavisuflebis an penitencialur dawesebulebaSi gadayvanis Semdeg.

amisgan gansxvavebiT, kiSiniovis #13 sasjelaRsrulebis dawesebulebaSi da-
zianebaTa miRebisTanave daTvaliereba zogadad ufro maRali standartiT 
xdeboda: axlad Semosul winaswar patimrobaSi myof pirebs miRebidan mokle 
xanSi sinjavda cixis samedicino personali, xolo daskvnebi daTvalierebi-
sas dafiqsirebul dazianebaTa Sesaxeb gadaecemoda gamomZiebel organoebs. 
miuxedavad amisa, dazianebaTa aRwera ar iyo srulad damakmayofilebeli: 
xSir SemTxvevaSi, tramvebis aRweriloba iyo mwiri, Canawerebi ki iSviaTad 
Tu Seicavdnen patimarTa Cvenebebs dazianebaTa gamomwvev mizezebze.

... 28. ... ufaso iuridiuli daxmarebis axali sistema sisxlis samarTlis 
danaSaulSi xelmokle eWvmitanilTaTvis amoqmedda 2008 wlis SuaSi, mas 
Semdeg, rac 2007 wlis 26 ivliss ZalaSi Sevida kanoni iuridiuli dax-
marebis Sesaxeb. amisda miuxedavad, delegaciis mier gamokiTxul pirTa 
didma nawilma gamoxata ukmayofileba saxelmwifo advokatebis xarisxiT. 
zogierTi saxelmwifo advokatis umoqmedobam 2009 wlis aprilis movle-
nebis dros, roca maTi klientebi mianiSnebdnen aSkara dazianebebsa an 
savaraudo arasaTanado mopyrobaze, gamoiwvia skepticizmi maT policiisa 
da sagamoZiebo organoebisgan damoukideblobasTan dakavSirebiT. 

29. sapolicio patimrobaSi myof pirTa ufleba, xeli miuwvdebodeT eqimis 
momsaxurebaze (piradad arCeuli eqimis CaTvliT), kvlavac ar aris pirda-
pir garantirebuli kanoniT ... mravali piri, romelmac dahyo policiis 
dawesebulebaSi 2009 wlis aprilis movlenebis dros, aRniSnavda, rom maT 
uari eTqvaT damoukidebel samedicino daxmarebaze, miuxedavad araerTi 
moTxovnisa. zogierT SemTxvevaSi, policiis TanamSromlebi pirs uars eu-
bnebodnen eqimis xelmisawvdomobaze im mizniT, rom mieRoT aRiareba an 
raime sxva saxis Cveneba dazianebuli dakavebuli pirebisgan. ramdenime Se-
mTxvevaSi aRmoCnda, rom pirebs, romelTac aCvenes aSkara dazianebebi, ar 
gaewiaT samedicino daxmareba im mizeziT, rom maT es ukanaskneli saTana-
dod ar moiTxoves. amgvari garemoebebi araTu tovebs patimars daucvels, 
rac esoden mniSvnelovania arasaTanado mopyrobis Tavidan asacileblad, 
aramed SesaZloa seriozuli daRi daasvas sapolicio patimrobaSi myofi 
piris janmrTelobas. naTelia, rom gadawyvetilebas damoukidebeli eqimis 
xelmisawvdomobaze ar unda iRebdes policiis oficeri.

... 40. 1998 wels CPT-s moldovaSi pirveli vizitis Semdeg wlebis manZilze 
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Zlierdeboda sazogadoebriv prokurorTa mier sapolicio dawesebulebe-
bis kontroli. 2009 wlis aprilSi ganviTarebuli postsaarCevno movlene-
bis Semdeg mokle xanSi, prokurorebma ganaxorcieles vizitebi policiis 
dakavebis dawesebulebebSi. delegacias ecnoba, rom maT am Semowmebis 
farglebSi miiRes mravali saCivari arasaTanado mopyrobis faqtebze. 

miuxedavad amisa, delegaciasTan Sexvedrisas dakavebulTa umravlesoba 
acxadebda, rom am vizitebamde policia afrTxilebda maT, ar daeCivlaT 
mosanaxuleblad mosul prokurorebTan. amasTan, rogorc Cans, prokuro-
rebs axldnen policielebi da sulac ar iTxovdnen dakavebulebTan pirad 
Sexvedrebs.

... 43. ... aprilis movlenebis Semdeg, patimrobaSi myofi pirebi, romelTac 
Sexvda delegacia, daxurul kars miRma dakiTxes [wamebis sawinaaRmdego 
sakonsultacio sabWos]2 wevrebma ... 2009 wlis 9-dan 23 aprilamde sabWos 
wevrebs ar miecaT saSualeba, ganexorcielebinaT TavianTi movaleobebi; 
ZiriTad dabrkolebaTa Soris iyo - uari SeSvebaze (9 da 11 aprils), da-
gvianebiT SeSveba (or saaTamde dagvianebiT) da uari sapatimros saregis-
tracio davTrebis gacnobaze. delegaciasTan Sexvedrilma policiis ofi-
crebma SeSvebaze Seqmnili problemebi daukavSires informaciis arqonas, 
saxeldobr sabWos Semadgenlobis Sesaxeb.

44. erTi sityviT, 2009 wlis postsaarCevno periodi iyo damoukidebel 
vizitor organoTa erTgvari gamocda, Tu ramdenad efeqtianad asruleben 
isini TavianT movaleobebs. Tumca, delegaciis mopovebuli masala cxad-
yofs seriozul naklovanebebs maT saqmianobaSi.

... 61. CPT aRiarebs, rom aprilis movlenebis dros policiis mxridan ara-
saTanado mopyrobasTan dakavSirebul saqmeTa didi raodenoba mniSvnelo-
van gamowvevas usaxavs sagamoZiebo xelisuflebis organoebs - jerovnad 
Seasrulon TavianTi movaleobebi. aRniSnuls unda ebiZgebina maTTvis, 
rom gamoeyenebiaT ufro qmediTi da erTiani midgoma, gansakuTrebuli 
yuradReba mieqciaT movlenaTa ganviTarebis erTgvari qronikisaTvis, yve-
la CarTuli policiis oficris, yvela savaraudo msxverplis, potenciuri 
mowmisa da sxva profesionalTa (mag. samedicino personalis) CaTvliT. 
marTlac, bevri saCivari da sxva informacia arasaTanado mopyrobaze Tan-
mimdevrulad ukavSirdeba erTsa da imave SemTxvevas, imave adgilmdeba-
reobas, savaraudo arasaTanado mopyrobis urTierTmsgavs modelebs da, 
SesaZloa, saqmeSi gareul erTsa da imave policiis oficers. aSkaraa, rom 
srulebiT aramarTebuli midgomaa amgvar saqmeebze individualuri gamo-
Ziebis warmoeba da maTi ganxilva, rogorc damoukidebeli, erTmaneTTan 
daukavSirebeli epizodebis, saTanado koordinaciis gareSe. 

... 63. vizitisas ganxilul faqtobrivad yvela saqmeSi, miRebuli zomebis 
Sedegad ver moxerxda savaraudo arasaTanado mopyrobaSi damnaSaveTa ga-
movlena da/an nebismieri im oficialuri piris gamoaSkaraveba, romelTac 
Tvali daxuWes an waaxalises es danaSaulebrivi qmedeba. delegaciasTan 

2. 	 saparlamento advokatTa ofisTan (adamianis uflebaTa centri) arsebuli organo, ro-
melic unda Sedgebodes 11 wevrisgan, sadac Sedis meqanizmsa da arasamTavrobo orga-
nizaciebis warmomadgenlebze pasuxismgebeli saparlamento advokati.
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Sexvedrisas prokurorebma es faqti imiT axsnes, rom yvela policiis ofi-
cers saxeze ekeTa niRabi, xolo msxverplebi ise idgnen, rom ar hqondaT 
saSualeba, daenaxaT policiis oficrebi, romlebic, savaraudod, urtya-
mdnen maT. miuxedavad amisa, 2009 wlis vizitis dros naTlad gamoCnda, 
rom sagamoZiebo xelisuflebis organoebs ar miuRiaT aranairi zomebi 
mTel rig saqmeebSi, sadac dazaralebulebma ganacxades, rom amoicnobd-
nen arasaTanado mopyrobaSi eWvmitanil policiis oficrebs....

amasTan, savaraudo arasaTanado mopyrobis gamoZiebis WrilSi ar ganxilu-
la sakvanZo informacia, rac SesaZlebels gaxdida potenciuri eWvmitani-
lebisa da policiis specdaniSnulebis razmis - “Fulger”-is  wevrebs Soris 
potenciur mowmeTa identifikacias (mag. dapatimrebis oqmebi). amis sapi-
rispirod, amgvari informacia ganixiles prokurorebma, romlebic ikvle-
vdnen 2009 wlis 7 aprilis masobriv areulobebsa da Zalauflebis uzur-
pacias. aRsaniSnavia isic, rom arasaTanado mopyrobis amgvar saqmeebze 
momuSave prokurorebma saerTod ar daayenes Sinagan saqmeTa saministros 
Cinosnebisa da policiis oficerTa pasuxismgeblobis sakiTxi; CPT-is 
azriT, is faqti, rom aseTi mniSvnelovani sakiTxi ganixiles masobrivi 
areulobebisa da Zalauflebis uzurpaciis saqmeze momuSave prokurore-
bma, seriozulad uTxris Zirs am mimarTulebiT ganxorcielebuli nebis-
mieri sagamoZiebo qmedebis miukerZoeblobas.

66. savaraudo arasaTanado mopyrobis saqmeTa gamoZiebisas, sagamoZiebo 
xelisuflebis organoebs ar ekisrebaT Sedegis valdebuleba; Tumca, maT 
aqvT valdebuleba, ganaxorcielon saTanado sagamoZiebo qmedeba. sagamo-
Ziebo xelisuflebis organoebma TavianTi Zalisxmeva miimarTes 2009 wlis 
movlenebTan dakavSirebiT policiis mxridan arasaTanado mopyrobis im 
faqtebze reagirebisken, razec maT informacia miiRes, maSinac ki, roca ar 
arsebobda formaluri saCivari. Tumca, mopovebuli monacemebi gvafiqre-
binebs, rom bevr SemTxvevaSi uflebamosilma prokurorebma droulad ar 
gadadges yvela gonivruli nabiji, raTa daecvaT mtkicebulebebi da ver 
gamoavlines WeSmariti Zalisxmeva pasuxismgebel pirTa dasadgenad. 

amasTan aRsaniSnavia, rom delegaciis mier gamokiTxulma bevrma savarau-
do msxverplma, imaTi CaTvliT, visac jer kidev ar dauyenebia saCivari, 
aseve iuristebma, gamoTqves zogadi undobloba sagamoZiebo xelisufle-
bis organoebisa da samxedro prokuraturis mimarT, rom maT SeuZliaT 
arasaTanado mopyrobis faqtebis efeqtiani gamoZieba. CPT-is Tvalsazri-
siT, policiaze Civilis meqanizmma sazogadoebis ndoba rom daimsaxuros, 
is ara marto damoukidebeli unda iyos, aramed unda ganixilebodes po-
liciisgan damoukidebladac.

2009 wlis 26 oqtombers gagzavnil werilSi, moldovis xelisufleba ac-
nobebs komitets, rom vizitis Semdgom sagamoZiebo xelisuflebis orga-
noebi `gadavidnen sxva sagamoZiebo taqtikaze~, sadac mTavari yuradReba 
gadatanilia maRali rangis policiis oficerTa angariSvaldebulebaze 
maT mier ganxorcielebul qmedebebsa an umoqmedobaze...~    

35. 2009 wlis 5 aprils moldovaSi Catarebuli sayovelTao arCevne-
bis Semdgom ganviTarebuli movlenebis mizezebis da Sedegebis gamoZiebis 
saparlamento komisiis (`komisia~) moxsenebis Sesabamis nawilSi naTqvamia:
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`IV. 2.1.1. dakavebulTa raodenoba da monacemebi

... saregistracio davTrebis [romlebic ekuTvnis Sinagan saqmeTa saminis-
tros dawesebulebebs] Tanaxmad, 2009 wlis 7-12 aprils daapatimres 571 
piri. ... am pirTa umetesoba daakaves 2009 wlis 7-9 aprils.

amavdroulad, dapatimrebis Sesaxeb sxvadasxva Canawerisa da saxelmwifo 
organoTa mier mowodebul sxva monacemTa analizma gamoaaSkarava, rom 
daaxlovebiT 70 piris dapatimreba ar aisaxa dakavebis centrebis saregis-
tracio davTrebSi. mraval SemTxvevaSi, saregistracio CanawerSi ar Canda 
is, rom patimrebi [mamakaci an qali] gadaiyvanes saavadmyofoebSi miyenebu-
li travmebis gamo. bevri Canaweri, romelic exeba 2009 wlis 7-12 aprils 
ganxorcielebul dapatimrebebs, moxseniebulia martivad - `Stefan didis 
(Ştefan cel Mare) quCidan~, ̀ parlamentidan~, ̀ prezidentis sasaxlidan~, ̀ mTa-
vrobis [SenobebTan] axlos~ an `ganmartebis misacemad~ da `# ... ofisidan~ 
(SesaZloa, ofisis nomeri aris policiis Sesabamisi ganyofileba, saidanac 
dapatimrebulebi gadaiyvanes) - yovelgvari Semdgomi ganmartebis gareSe.

miuxedavad amisa, xelisuflebam ganacxada, rom 2009 wlis 7 aprilis mo-
vlenebis Sedegad dazaralda 274 policiis da sxva [danayofis] oficeri 
da mxolod sami piri daakaves am zianis miyenebisaTvis, xolo sxvebs brali 
dasdes mcire xulignobasa da policiaze Tavdasxmisa an daumorCileblo-
bisaTvis. komisiam daaskvna, rom `xalxis ubralo Sekreba [ramdenime Sesa-
bamisi] quCisa da Senobis perimetrze, aRmoCnda “Sesaferisi” mizezi, raTa 
[isini] daepatimrebinaT da gadaeyvanaT policiis ganyofilebebSi”.

komisiam daadgina, rom `saerTaSoriso organizaciebis, mediis, arasamTa-
vrobo organizaciebis da sazogadoebis mier gamoxatuli yvela ukmayo-
fileba 2009 wlis aprilSi ganviTarebul movlenaTa Semdeg policiis 
Seusabamo da araproporciuli qmedebis gamo, sruliad gamarTlebulia. 
pirTa umetesoba policiam daapatimra umizezod, danaSaulis Cadenis yo-
velgvari dasabuTebuli eWvis gareSe; Sinagan saqmeTa saministros opera-
tiulma samsaxurebma ver SeZles im pirTa amocnoba, romelTac Caidines 
Zaladobrivi aqtebi maTi kolegebis mimarT Sinagan saqmeTa saministrodan; 
policiam ganaxorciela arasaTanado mopyroba da wamebis aqtebi patimro-
baSi myof pirTa mimarT da safuZveli Seqmna konvenciiT garantirebuli 
proceduruli normebis darRvevisaTvis...~.

IV. 2.2. sasamarTloTa qmedebebi

moldovis respublikis Tanamedrove istoriaSi pirvelad, dakavebulTa 
saqmeebi, romelTac policia adanaSaulebda administraciuli an sisxlis-
samarTlebrivi danaSaulis CadenaSi 7 aprilis movlenebis dros, ganixi-
les policiis ganyofilebebSi.

... buiukanis saqalaqo sasamarTlos yofilma gamomZiebelma mosamarTle 
M.D.-m, [ganucxada komisias, rom man] 2009 wlis 10 aprils, daaxloebiT, 
13:00-dan 16:40 saaTis CaTvliT, GPD-Si ganixila mxolod da mxolod admi-
nistraciul danaSaulTan dakavSirebuli saqmeebi. [man] ganixila cxra saqme 
GPD-Si... aravis da maT Soris arc advokatebs ar uCivlia arasaTanado mo-
pyrobaze. metic, ar SeiniSneboda arasaTanado mopyrobis aranairi kvali.~
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komisiam aseve Seadgina statistikuri baza, romlis Tanaxmadac mosamarT-
leebma 2009 wlis aprilis movlenebTan mimarTebaSi sxvadasxva danaSaulSi 
braldebul pirTa dakavebaze prokuraturidan Semosuli yvela Suamdgom-
lobis mxolod 80% miiRes. 148 amgvari moTxovnidan 88% ganixiles sasamarT-
lo darbazebs miRma, xolo saqmeTa umravlesoba ganixiles GPD-s SenobaSi.

komisiis gankargulebaSi arsebuli monacemebis Tanaxmad, mosamarTle 
M.D.-m GPD-Si 2009 wlis 10 aprils ganixila 15 saqme. man miiRo prokuror-
Ta yvela Suamdgomloba, dauTmo ra TiToeul saqmes 22-dan 30 wuTamde.

2009 wlis aprilis saqmeebze gamomZiebeli mosamarTleebis miRebul gadawyve-
tilebaTa umravlesoba, faqtobrivad, erTmaneTis identuri iyo. dacvis ad-
vokatebis TavianT klientTa dakavebasTan dakavSirebuli 60 apelaciidan sa-
apelacio sasamarTlom miiRo 95%. Sedegad, dakavebulebi an gaaTavisufles 
anac miusajes prevenciuli zomebi, rac ar gulisxmobda patimrobas.

yvela im mosamarTlem, romelmac ganixila 2009 wlis aprilis movlenebTan 
dakavSirebuli saqmeebi, komisias ganucxada, rom maT ver daafiqsires ara-
saTanado mopyrobis raime aSkara niSnebi im pirebze, romlebic maT winaSe 
wardgnen. mxolod erTxel daiCivles dakavebulma da misma advokatma ara-
saTanado mopyrobaze. komisiam aRniSna SeuTavsebloba am Cvenebebsa da im 
uamravi dazaralebulis Cvenebebs Soris, vinc sruliad uSedegod Cioda 
arasaTanado mopyrobaze mosamarTleebTan.

generaluri prokuraturis pasuxis Tanaxmad, 105 saCivari Semovida 2009 
wlis 7 da 8 aprils policiis mier savaraudod ganxorcielebul arasaTa-
nado mopyrobis faqtebze. samedicino Semowmebis Semdeg 100 piridan 64-s 
aRmoaCnda sxvadasxva donisa da sirTulis dazianebebi. Sedegad, 33 saqmeze 
daiwyo sisxlissamarTlebrivi gamoZieba.

komisiam daaskvna, rom `sawyis fazaSi prokurorTa qmedebebi wamebis da 
arasaTanado mopyrobis saqmeebis dasadgenad, gamosaZieblad da dasasje-
lad iyo `TavSekavebuli~, xolo zogjer ki [prokurorebi] imasac ambobd-
nen, rom dakavebulebi Tavad ixatavdnen dazianebebs sakuTar sxeulze... 
amave dros ... dadginda, rom prokurorebma, iseve rogorc mosamarTleeb-
ma, ar gadadges mtkice nabijebi, raTa SeeCerebinaT wamebis aqtebi, maSinac 
ki, rodesac Zaladobis kvali aSkara iyo.~

komisiam inter alia daaskvna, rom `policiis qmedeba 2009 wlis 7 aprilis 
Rames iyo araproporciuli da ukanono.~~

36. TavianT moxsenebaSi `Tavisufleba, usafrTxoeba da wameba: 2009 
wlis aprilis movlenebi moldovaSi~, adamianis uflebaTa institutma 
moldovaSi (IDOM) da adamianis uflebaTa resursebis centrma (CReDO) 
inter alia daaskvnes, rom:

`policiam upasuxa uxeSi daundoblobiTa da gaumiznavi, metwilad daus-
abuTebeli dapatimrebebiT, cemiTa da daSinebebiT.

dakavebebi da patimroba Sinagan saqmeTa saministros sapatimro dawesebulebeb-
Si farTod da sistematurad gamoiyeneb[od]a, rogorc policiis kontrqmedeba.

saqmeTa umetesobaSi dakavebebi da patimrobebi ganxorcielda motivebisa 
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da mizezebis yovelgvari axsna-ganmartebis gareSe.~ 

moxsenebis avtorebma aseve miiRes informacia, rom dakavebulTa 64%-is 
TqmiT, isini scema policiam dakavebis dros, xolo 81% scemes dakavebis 
momentSi. policiis es daundobloba dasrulda ori dadasturebuli gar-
dacvalebiT da 10 aseve saeWvo SemTxveviT. 2009 wlis aprilis movlenebis 
dros dakavebulTa 40%-s ar mieca saSualeba, gonivruli drois fargle-
bSi Sexvedroda advokats, xolo 70%-is SemTxvevaSi iuridiuli daxmareba 
daevala saxazino wesiT daniSnul advokatebs.

37. moldovis iuristTa asociaciis (MBA) 2009 wlis 17 aprilis dekla-
raciis Sesabamis nawilSi naTqvamia:

`[MBA] gmobs rogorc rigi pirebis mier 2009 wlis 7 aprilis saprotesto 
aqciebis dros ganxorcielebul Zaladobriv qmedebebs, aseve 2009 wlis 7 
aprils Semgom saxelmwifo xelisuflebis organoebis mier miRebul ara-
proporciulad Zaladobriv da represiul zomebs.

...[MBA] miuReblad acxadebs da gmobs im SemTxvevebs, rodesac advokatebs 
ar miecaT saSualeba, moenaxulebinaT TavianTi klientebi da gacnobodnen 
Sesabamis saqmeebs; aseve im [faqts], rom mraval dakavebuls uari eTqva ad-
vokatis arCevaze sakuTari survilis mixedviT, roca maT nebis gareSe Ses-
Tavazes [saxazino wesiT daniSnuli] advokatebis momsaxureba. am advokatTa 
nawili TavianTi monawileobiT mxolod formalur rols asrulebda - aka-
nonebda patimarTa mimarT ganxorcieleul ukanono aqtebs...~ 

samarTali

I. konvenciis me-3 muxlis savaraudo darRveva

38. ganmcxadebelma gaasaCivra konvenciis me-3 muxlis darRveva, saxel-
dobr, savaraudo arasaTanado mopyroba mis mimarT da amasTan dakavSire-
buli saCivris araefeqtiani gamoZieba. man aseve gaasaCivra arasaTanado 
pirobebi winaswari patimrobisas. me-3 muxli gvamcnobs:

`aravin SeiZleba daeqvemdebaros wamebas an araadamianur an Rirsebis Se-
mlaxvel mopyrobas an sasjels.~

A. dasaSveboba

39. sasamarTlo aRniSnavs, rom winamdebare ganacxadi ar aris aSkarad 
dausabuTebeli konvenciis 35-e muxlis me-3 (a) punqtis mniSvnelobiT. igi 
ar SeiZleba dauSveblad gamocxaddes arc raime sxva safuZvliT. Sesaba-
misad, igi unda gamocxaddes arsebiT ganxilvaze dasaSvebad.
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B. saqmis arsebiTi mxareebi

1. mxareTa argumentebi

40. mTavrobam ganacxada, rom ganmcxadebels ar mopyrobian arasaTana-
dod winaswari patimrobis dros. saxeldobr, movlenaTa miseuli gadmo-
cema ewinaaRmdegeba im eqimis Cvenebebs, romelmac igi 2009 wlis 8 aprils 
gasinja. 2009 wlis 8 aprils ganmcxadebels ar uCivlia arasaTanado mo-
pyrobaze arc eqimTan da arc prokurorTan, romelmac igi imave dRes da-
kiTxa, da arc gamomZiebel mosamarTlesTan, vinc misi dapatimrebis gankar-
guleba gasca 2009 wlis 10 aprils. amasTan, imis gaTvaliswinebiT, rom 
dazianebebi ganmcxadeblis saxeze aSkara iyo, isini aucileblad SesamCnevi 
unda yofiliyo 2009 wlis 8 aprils prokurorTan gamarTul Sexvedraze 
da 2009 wlis 10 aprilis sasamarTlo mosmenaze. saCivari arasaTanado mo-
pyrobaze ganmcxadebelma mxolod 2009 wlis 14 aprils gaakeTa, da isic 
ar dadasturebula raime mtkicebulebiT. xolo, 2009 wlis 14 noembers 
Catarebuli samedicino kvlevis Sedegad, mis saxeze aRmoCenili susti da-
zianebebi SesaZloa gamoewvia sxvadasxva faqtors, rogoricaa, magaliTad, 
Zaladoba sxva dakavebulTa mxridan. amis msgavsad, ar aRmoCnda aranairi 
mtkicebuleba imis dasturad, rom 2009 wlis 10 aprils ganmcxadebeli ai-
Zules gaevlo e.w. `sikvdilis koridori~ GPD-s SenobaSi. mtkicebuleba 
reabilitaciis samedicino centridan daefuZna ganmcxadeblis fsiqolo-
giuri mdgomareobis subieqtur Sefasebas da ara raime saxis samedicino 
monacemTa analizs. is [gamokvleva] gacilebiT ufro gvian Catarda, vidre 
2009 wlis seqtembrisTvis dasrulebuli 2009 wlis aprilis movlenebi. da 
bolos, ganmcxadeblis mowodebuli versia sxvagvarad warmoadgina misma 
megobarma S-ma, romelic ganmcxadebelTan erTad daakaves.

41. rac Seexeba gamoZiebas ganmcxadeblis saCivarze arasaTanado mo-
pyrobis Sesaxeb, is warimarTa safuZvlianad da efeqtianad. saqmesTan 
dakavSirebuli yvela piri daikiTxa da Catarda ori samedicino gamokvle-
va. gamomdinare iqidan, rom S-ma uaryo movlenaTa aRweris ganmcxadebli-
seuli versia da ar arsebobda myari mtkicebulebebi policiis romelime 
oficris winaaRmdeg, sisxlissamarTlebriv gamoZiebas adgilobriv sa-
samarTloebSi warmatebis aranairi perspeqtiva ar hqonda. 

42. ganmcxadebelma ganacxada, rom policiis ganyofilebaSi igi mii-
yvanes jansaRi da dazianebebi mxolod patimrobisas miiRo. 2009 wlis 8 
aprils prokurorTan dakiTxvisas, misTvis aravis ar auxsnia, rom mas amave 
prokurorTan SeeZlo eCivla arasaTanado mopyrobaze. metic, prokurorma 
dausva kiTxvebi mxolod mis winaaRmdeg aRZrul sisxlis samarTlis saqme-
ze, ramac aranairad ar Seuwyo xeli im rwmenis ganmtkicebas, rom xsenebu-
li prokurori daexmareboda mas Semdgomi arasaTanado mopyrobisgan Tavis 
daRwevaSi. ganmcxadebelma dasZina, rom igi ar endo advokats, romelic mas 
saxazino wesiT dauniSna saxelmwifom imisda ganumartavad, rom mas hqonda 
ufleba, daeqiravebina Tavisi survilisamebr arCeuli advokati. advokatis 
formalurma daswrebam policiis dakiTxvaze mas ar gauRviva imis rwmena, 

taraburka moldovis winaaRmdeg



296

rom prokurorTan Civilis SemTxvevaSi igi kvlav ar daeqvemdebareboda 
arasaTanado mopyrobas policiis mxridan, razec mianiSnebda isic, rom igi 
kvlav moklebuli iyo mSoblebTan dakavSirebis saSualebas. mxolod mas 
Semdeg, rac misi mSoblebis mier daqiravebul advokats Sexvda 2009 wlis 
14 aprils #13 sasjelaRsrulebis dawesebulebaSi, man Tavi igrZno Seda-
rebiT usafrTxod, raTa eCivla da gaevlo samedicino Semowmeba, romlis 
drosac ganumarta eqims dazianebaTa warmomavloba.

43. ganmcxadeblis azriT, prokurorma ver Seasrula masze dakisrebu-
li gamoZiebis valdebuleba, rogoricaa imis dadgena, Tu romelma sat-
virTo manqanam moiyvana ganmcxadebeli  #13 sasjelaRsrulebis dawese-
bulebaSi da romeli oficrebi axldnen mas Tan. ufro savalaloa, rom 
sisxlissamarTlebrivi gamoZieba ar dawyebula, riTac SeizRuda proku-
raturis sagamoZiebo Zalaufleba. metic, prokurors dasWirda 2 Tve, 
rom mieRo gadawyvetileba, ar dawyebuliyo sisxlissamarTlebrivi gamo-
Zieba, riTac gaflanga Zvirfasi dro da samomavlod Seasusta safuZve-
li imisaTvis, rom damtkicebuliyo arasaTanado mopyroba ganmcxadeblis 
mimarT. prokurorma amocnoba daiyvana ganmcxadeblisa da savaraudo 
mwameblebis dakiTxvis donemde. man ver SeZlo amocnobis proceduris 
Catareba, imisda miuxedavad, rom ganmcxadebelma gamoTqva mzadyofna, 
moexdina oficerTa identifikacia; da arc ecada daedgina ganmcxadeblis 
Tanasaknelebis vinaoba, romelTac SeeZloT daedasturebinaT an uare-
yoT mis saxeze dazianebaTa arseboba 2009 wlis 8 aprilis mdgomareobiT.

2. sasamarTlos Sefaseba

44. rogorc sasamarTlom araerTxel aRniSna, me-3 muxli moicavs de-
mokratiuli sazogadoebisTvis erT-erT yvelaze fundamentur Rirebule-
bas. yvelaze rTul situaciaSic ki, rogoricaa terorizmsa da organize-
bul danaSaulTan brZola, konvencia absoluturad krZalavs wamebasa da 
araadamianur an Rirsebis Semlaxvel mopyrobas an dasjas. konvenciisa da 
1-li da me-4 oqmebis bevri arsebiTi daTqmisagan gansxvavebiT, me-3 muxli 
gamoricxavs gamonakliss. misi arsebiTi debulebebidan gadaxveva nebadar-
Tuli ar aris arc konvenciis me-15 muxlis me-2 punqtiT, Tundac sagange-
bo situaciis dros, roca safrTxe eqmneba eris sicocxles (ix. Selmouni v. 
France [GC], #25803/94, §95, ECHR 1999-V, da Assenov and Others v. Bulgaria, 1998 
wlis 28 oqtomberi, §93, Reports of Judgments and Decisions 1998-VIII).

45. braldebebi arasaTanado mopyrobaze unda myardebodes Sesabamisi 
mtkicebulebiT (ix. mutatis mutandis Klaas v. Germany, 1993 wlis 22 seqtemberi, 
§30, Series A, #269). am mtkicebulebis Sesafaseblad, sasamarTlo, rogorc 
wesi, iyenebs “gonivrul eWvs miRma” mtkicebis standarts. Tumca, rodes-
ac movlenebze informacia srulad, an didwilad, mxolod xelisuflebis 
organoebs aqvT, rogorc, magaliTad, patimrobaSi maT kontrolqveS myofi 
adamianebis SemTxvevaSi, warmoiSoba myari varaudi amgvari patimrobisas 
gaCenil dazianebaTa mimarT. aseT SemTxvevebSi mtkicebis tvirTi SeiZleba 
srulad daekisros xelisuflebis organoebs, romlebmac unda warmoad-
ginon sakmarisi da damajerebeli axsna-ganmarteba (ix. Salman v. Turkey [GC], 
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#21986/93, §100, ECHR 2000-VII). amgvari axsna- ganmartebis gareSe sasamarT-
los SeuZlia gamoitanos mopasuxe mTavrobisaTvis arasasurveli daskvnebi 
(ix. Orhan v. Turkey, #25656/94, §274, 2002 wlis 18 ivnisi).     

46. metic, Tu piri aRZravs dasabuTebad sasarCelo moTxovnas, rom 
mas, me-3 muxlis darRveviT, arasaTanadod moepyro policia, es debule-
ba, wakiTxuli konvenciis 1-li muxliT gansazRvrul saxelmwifos zogad 
movaleobasTan erTad - `TavianTi iurisdiqciis farglebSi yvelasaTvis 
uzrunvelyon [am] konvenciaSi ... gansazRvruli uflebebi da Tavisufle-
bebi~ - iribad moiTxovs efeqtian oficialur gamoZiebas. gamoZiebis val-
debulebaa “ara Sedegi, aramed saSualebebi”: ar aris aucilebeli, rom yve-
la gamoZieba iyos warmatebuli an mivides Sedegamde, romelic Tanxvdeba 
ganmcxadeblis xedvas movlenebis Sesaxeb; Tumca, man principulad unda 
SeZlos saqmis faqtobrivi garemoebebis dadgena, da Tu dadasturda, rom 
braldebebi marTalia, pasuxismgebel pirTa gamovlena da dasja. amdenad, 
arasaTanado mopyrobis seriozuli braldebebi unda gamoiZion amomwu-
ravad. es niSnavs, rom xelisuflebis organoebma unda gaiRon seriozuli 
Zalisxmeva imis gasarkvevad, Tu ra moxda, da gamoZiebis dasaxurad an ga-
dawyvetilebis misaRebad ar unda daeyrdnon swraf da dausabuTebel das-
kvnebs. maT unda gadadgan yvela SesaZlo gonivruli nabiji, raTa daicvan 
SemTxvevasTan dakavSirebuli mtkicebulebebi inter alia mowmeTa Cvenebebis, 
sasamarTlos eqspertis mtkicebulebebisa da sxv. CaTvliT. nebismieri 
Secdoma gamoZiebaSi, rac Zirs uTxris im SesaZleblobas, rom dadgindes 
dazianebaTa warmoSobis mizezezi an pasuxismgebel pirTa vinaoba, qmnis am 
standartTan Seusabamobis risks (ix. sxva gadawyvetilebaTa Soris, Mikhe-
yev v. Russia, #77617/01, §107 da sxv. 2006 wlis 26 ianvris gadawyvetileba, 
da zemoxsenebuli Assenov and Others v. Bulgaria, §102 da sxv.). 

47.	 da bolos, sasamarTlom saqmeSi Batı and Others v. Turkey (# 33097/96 
da 57834/00, ECHR 2004-IV (amonaridebi)) daaskvna, rom:

`136. eWvs miRmaa, rom dauyovnebliv da gonivruli siswrafiT gamoZie-
bis moTxovna am konteqstSic moiazreba. arasaTanado mopyrobis Sesaxeb 
braldebaTa gamoZiebisas xelisuflebis organoebis dauyovnebeli reaq-
cia SesaZloa zogadad CaiTvalos arsebiTad, kanonis uzenaesobis prin-
cipisadmi sazogadoebis rwmenis SenarCunebisa an SeTqmulebis Tu uka-
nono qmedebebisadmi tolerantobis gamovlenis prevenciisTvis (ix.  sxva 
saqmeebTan erTad, Indelicato v. Italy, #31143/69, §37, 2001 wlis 18 oqtombris 
gadawyvetileba, da Özgür Kılıç v. Turkey (dec), #42591/98, 2002 wlis 24 se-
qtembris gadawyvetileba).  miuxedavad imisa, rom konkretul situaciaSi 
sagamoZiebo procesi SeiZleba Seferxdes dabrkolebiT an sirTuleebiT, 
xelisuflebis organoebisaTvis zogadad arsebiTia gamoZiebis dauyovne-
bliv dawyeba, kanonis uzenaesobis principisadmi sazogadoebis rwmenis 
SenarCunebis an SeTqmulebis Tu ukanono qmedebebisadmi tolerantobis 
gamovlenis prevenciis mizniT (ix. mutatis mutandis, Paul and Audrey Edwards 
v. the United Kingdom, #46477/99, §72, ECHR 2002-II).~ 
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(a) me-3 muxlis Sinaarsobrivi mxare

48. sasamarTlo aRniSnavs, rom moldovasTan mimarTebaSi ganxiluli 
wina saqmeebisgan gansxvavebiT, romlebic exeba savaraudo arasaTanado 
mopyrobis Sesaxeb individualur saqmeebs, winamdebare saqme ufro ara-
saTanado mopyrobis msgavs savaraudo darRvevaTa nawilia, romlebic 
drois SedarebiT mokle periodSi ganxorcielda. mdgomareoba imdenad 
seriozulad miiCnia wamebis sawinaaRmdego evropulma komitetma, rom 
daaskvna - mas Semdeg rac ganxilul iqna `sagrZnoblad didi raodeno-
bis sarwmuno da Tavsebadi gancxadebebi 2009 wlis aprilis postsaarCe-
vno movlenebis dros policiis mier gamovlenil arasaTanado mopyrobis 
faqtebze~ `saxeze iyo ufro arasaTanado mopyrobis magaliTebi, vidre 
calkeuli incidentebi~ (ix. zemoT 34-e punqtSi CPT-s moxsenebis me-10 da 
me-15 punqtebi). amave daskvnebamde mivida evropis sabWos adamianis ufle-
baTa komisari (`arasaTanado mopyrobisgan daculobis ZiriTadi uflebis 
esoden farTomasStabiani darRveva~, ix. zemoT punqti 33) da parlamentis 
sagamoZiebo komisia, romelsac daevala gamoekvlia 2009 wlis 5 aprils 
moldovaSi Catarebuli sayovelTao arCevnebis Semdgom ganviTarebul 
movlenaTa mizezebi da Sedegebi (`pirTa umetesoba policiam daapatimra 
umizezod...; policiam ganaxorciela aramarTebuli mopyroba da wamebis 
aqtebi patimrobaSi myof pirTa mimarT~, ix. zemoT punqti 35).

49. iTvaliswinebs ra imas, rom policiam dapatimrebulTa mimarT gamoi-
yena sistematuri da farTomasStabiani arasaTanado mopyroba, sasamarT-
lo, sanam is daadgens konvenciis me-3 muxlis darRvevas, kvlav unda darw-
mundes, rom ganmcxadebelma warmoadgina sakmarisi mtkicebuleba, rom 
igi Tavad gaxda arasaTanado mopyrobis msxverpli. amasTan dakavSirebiT, 
sasamarTlo aRniSnavs, rom policiis ganyofilebaSi miyvanisas ganmcxa-
deblis sxeulze ar SeumCneviaT zianis kvali arc im oficrebs, vinc is 
daakaves da arc maT, vinc pasuxs agebda ganmcxadeblis patimrobaze. igi 
2009 wlis 7 aprils (mTavrobis Tanaxmad, 8 aprils) droebiTi moTavsebis 
izolatorSi Sevida jansaRi. metic, mTavrobis warmodgenili samedicino 
Canaweris Tanaxmad, 2009 wlis 8 aprils ganmcxadebeli moinaxula cixis 
eqimma, romelmac ver ipova arasaTanado mopyrobis raime kvali (ix. zemoT 
punqti 15). Tumca, erTkviriani patimrobis mere, cixis sxva eqimma aRmoaCi-
na dazianebebi ganmcxadeblis saxeze (ix. zemoT punqti 20).

50. sasamarTlos azriT, mTavrobam ver warmoadgina misaRebi axsna-
ganmarteba patimrobisas ganmcxadeblisaTvis miyenebul dazianebaTa war-
momSob mizezebze. metic, sxvadasxva saerTaSoriso da erovnuli organos 
mravali moxseneba adasturebs, rom faqtobrivad ar arsebobs saCivrebi 
arasaTanado mopyrobaze #13 sasjelaRsrulebis dawesebulebaSi maSin, 
roca amgvar saCivarTa umravlesoba modis policiis ganyofilebebsa da 
GPD-s Senobebze (ix. zemoT punqtebi 33 da 34). marTlac, ganmcxadebels 
arasodes ar dauCivlia Zaladobaze #13 sasjelaRsrulebis dawesebule-
baSi. sasamarTlo askvnis, rom saqmis masalebi, romelTa saTanado uar-
yofa mTavrobam ver SeZlo, warmoSobs mtkice varauds, rom ganmcxade-
belma dazianebebi miiRo an botanikas policiis ganyofilebaSi an GPD-s 
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SenobaSi 2009 wlis 8-dan 10 aprilamde. amasTan dakavSirebiT, aseve mniS-
vnelovania imaSi darwmuneba, rom saxelmwifo xelisuflebis organoebma 
warmarTes efeqtiani gamoZieba, raTa naTeli moefinaT viTarebisaTvis. 
ramdenadac mTavrobam ver SeZlo efeqtiani gamoZieba da piris janmr-
Telobis mdgomareobis dadgena mis droebiTi moTavsebis izolatorSi 
moTavsebamde, ̀ ...mas ar SeuZlia daeyrdnos am warumateblobas Tavis dac-
visas da amtkicos, rom sakamaTo zianis warmoSoba win uswrebda sapoli-
cio patimrobas~ (Türkan v. Turkey, #33086/04, §43, 2008 wlis 18 seqtembris 
gadawyvetileba; aseve ix. Popa v. Moldova, #29772/05, §39-45, 2010 wlis 21 
seqtembris gadawyvetileba).

51. metic, ganmcxadebelma iCivla patimrobis araadamianur pirobebze 
(ix. zemoT punqti 15). sasamarTlo SeniSnavs, rom ganmcxadebeli drois 
SedarebiT mokle monakveTiT iyo moTavsebuli botanikas policiis gan-
yofilebasa da GPD-s SenobaSi, romlebic 2009 wlis 7-12 aprilisTvis 
metismetad gadaitvirTa (ix. zemoT punqti 33). mTavrobam ver warmoad-
gina veranairi mtkicebuleba, rom ganmcxadebels SesTavazes daxmareba 
miRebul dazianebaTa gamo 2009 wlis 14 aprilamde, rodesac man iCivla. 
ramdenadac zemoaRniSnuli garemoebebi eqceva konvenciis me-3 muxlis 
moqmedebis farglebSi, sasamarTlo miiCnevs, rom winamdebare saqmeSi aR-
niSnuli elementi amZafrebs tanjvas, rac ganmcxadebels miadga arasaTa-
nado mopyrobisa da dakavebis sxva garemoebaTa gamo. 

52. sasamarTlo uaryofs mTavrobis arguments, rom saCivris ararse-
boba 2009 wlis 14 aprilamde, gamoricxavs arasaTanado mopyrobas. sa-
samarTlo eyrdnoba mravali msxverplis monaTxrobs, rom isini imyofe-
bodnen daucvel mdgomareobaSi 2009 wlis 7-12 aprils, maT Tavad ixiles 
sxva adamianebis arasaTanado mopyroba da damcireba, da eSinodaT Semd-
gomi arasaTanado mopyrobisa prokuroris an mosamarTlis winaSe Civilis 
SemTxvevaSi. metic, ganmcxadebels uari eTqva naTesavebTan dakavSireba-
sa da advokatis sakuTari surviliT daqiravebaze, rasac daerTo saxa-
zino wesiT daniSnuli advokatis savaraudo pasiuri rolic, romelmac 
araferi moimoqmeda ganmcxadeblis saxeze aSkarad SesamCnev arasaTana-
do mopyrobis niSnebze - yvelaferma aman ver gaaZliera ganmcxadeblis 
ganzraxva, aReZra saCivari. sasamarTlo ixsenebs gamoTqmul SeSfoTebas 
Sesabamis periodSi saxazino wesiT daniSnuli advokatebis damoukide-
blobisa da maTi Sesrulebuli samuSaos xarisxis gamo (ix. zemoT 34-e 
punqtSi CPT-s moxsenebis 28-e punqti da aseve punqti 37), agreTve imas, 
rom mosamarTleebi, mosamarTle M.D-s CaTvliT, ganzogadebulad ganixi-
lavdnen saqmeebs policiis ganyofilebebSi, xolo prokurorebi da ga-
momZiebeli mosamarTleebi qmediT zomebs ar iRebdnen arasaTanado mo-
pyrobis faqtebze 2009 wlis aprilis movlenebis dros (ix. zemoT punqti 
35). yovelive es aris ara marto seriozuli SeSfoTebis mizezi, aramed 
adasturebs im SiSisa da umweobis gancdas, rac ganmcxadebels daeufla 
patimrobis dros. aseTive grZnobebi gaiziara savaraudo msxverplTa ume-
tesobam. rogorc es CPT-m Tavisi moxsenebis me-10 punqtSi daafiqsira, 
`aprilis movlenaTa dros policiis mxridan savaraudo arasaTanado mo-
pyroba gamoaSkaravda mas Semdeg, rac saqmesTan dakavSirebuli pirebi 
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gadaiyvanes iusticiis saministros dawesebulebebSi an gaTavisufldnen 
...~. sxva dawesebulebaSi gadayvanis da TavisTvis sando advokatTan Sex-
vedris Semdeg, rodesac Tavi gacilebiT usafrTxod igrZno, ganmcxade-
belma iCivla, rasac arsebuli viTarebis gaTvaliswinebiT sasamarTlo 
miiCnevs srulebiT gasagebad.  

53. zemoTqmuli mosazrebebi sakmaris safuZvels aZlevs sasamarTlos 
daaskvnas, rom saxezea konvenciis me-3 muxlis arsebiTi mxaris darRveva.

(b) me-3 muxlis procesualuri mxare 

54. amjerad sasamarTlo ganixilavs, Tu rogor gamoiZies ganmcxade-
blis saCivari arasaTanado mopyrobaze.  is afiqsirebs, rom saqmis ir-
gvliv arsebuli viTarebis pirveladi mokvleva warmarTa uwyebam (Sinagan 
saqmeTa saministro) romlis TanamSromelTa misamarTiTac gaisma yvelaze 
meti braldeba arasaTanado mopyrobaze (policia aris am saministros 
daqvemdebarebaSi, ix. zemoT punqti 21-23). SeiZleba iTqvas, rom proku-
roris uari, daewyo sisxlissamarTlebrivi gamoZieba, garkveulwilad 
daefuZna am saministros mokvlevis Sedegebs. es ufro ucnaurad moCans 
imis fonze, rom rogorc ganimarta, savaraudo arasaTanado mopyrobaze 
saqmeTa gamoZieba samxedro prokurorebs gadaecaT swored imisTvis, rom 
gamoricxuliyo kavSiri gamoZiebis warmmarTvelebsa da policias Soris 
(ix. zemoT punqti 33). metic, samxedro prokurorebma ganacxades, rom maT 
yuradReba gaamaxviles saministros maRalCinosan policiis oficrebze 
(ix. 34-e punqtSi CPT-s moxsenebis 66-e punqti), rac am uwyebis warmoebul 
gamoZiebas Seusabamos xdis moTxovnasTan, rom gamomZieblebi ar unda 
iyvnen damokidebulni gamoZiebis qveS myof pirebze. amgvarad, gamoZieba 
ganmcxadeblis saCivarze garkveulwilad kompromentirebulia. 

55. sasamarTlo agreTve SeniSnavs, rom saqmeSi arsebuli dokumente-
bis Tanaxmad, samxedro prokurorma ganmcxadeblis saCivari rogorc Cans 
miiRo mxolod 2009 wlis 21 aprils -  gagzavnidan erTi kviris mere. 
Semdeg, igi rogorc minimum 38 dRes (2009 wlis 29 maisamde, an ufro 
gvaianobamde, ix. zemoT punqti 24) daeloda Sinagan saqmeTa saministros 
mier warmarTul Sida mokvlevis Sedegebs. miiRo ra 2009 wlis 12 ivniss 
saboloo gadawyvetileba, ar daewyo sisxlissamarTlebrivi gamoZieba, man 
mxolod 2009 wlis 16 ivliss (ix. zemoT punqtebi 24 da 25) acnoba ganmcxa-
debels Tavisi am gadawyvetilebs Sesaxeb.  

sasamarTlos azriT, zemoaRniSnuli auxsneli Seyovnebebi Seusabamo-
baSia gamoZiebis dauyovneblad dawyebis ideasTan, rasac konvenciis me-3 
muxli moiTxovs, ramdenadac arsebobs saSiSroeba, rom arasaTanado mo-
pyrobis kvali droTa ganmavlobaSi gauCinardes, xolo dazianeba morCes 
(magaliTisTvis ix. Pădureţ v. Moldova, #33134/03, §63, 2010 wlis 5 ianvari). 

56. garda amisa sasamarTlo aRniSnavs, rom miuxedavad aSkara daziane-
bebisa ganmcxadeblis saxeze, rac daadastura eqimma 2009 wlis 14 aprils, 
arc erT oficialur pirs, romelTac igi ixiles aRniSnul dRemde - bo-
tanikas policiis ganyofilebaSi, prokuraturaSi (romelic muSaobda 
ganmcxadeblis winaaRmdeg aRZrul sisxlis samarTlis saqmeze), GPD-s Se-
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nobebSi (sadac igi naxa gamomZiebelma mosamarTle M.D.-m), an #13 sasje-
laRsrulebis dawesebulebaSi - ar SeutyobinebaT sagamoZiebo samsaxure-
bisaTvis SesaZlo arasaTanado mopyrobis faqtis Sesaxeb, ganmcxadeblis 
araerTi saCivris miuxedavad.

57. sasamarTlo kvlav imeorebs, rac man ukve daadgina, rom `sisxlis 
samarTlis saproceso kodeqsis 93-e, 96-e da 109-e muxlebis Tanaxmad, 
araviTari sagamoZiebo RonisZieba ar [SeiZleba] gatardes savaraudod 
Cadenil danaSaulze ... Tuki sisxlis samarTalwarmoeba formalurad 
ar dawyebula~ (ix. Guţu v. Moldova, #20289/02, §61, 2007 wlis 7 ivnisi, da 
Ipate v. Moldova, #23750/07, §63, 2011 wlis 21 ivnisi). winamdebare saqmeSi 
sisxlissamarTlebrivi gamoZieba ar dawyebula, ramac SezRuda gamomZie-
blis Zalaufleba da daaknina nebismieri im mtkicebulebis mniSvnelo-
ba, rac moipoves ganmcxadeblis mimarT arasaTanado mopyrobis CamdenTa 
sisxlissamarTlebrivi devnisaTvis.

58. amavdroulad, ganmcxadebelma gaasaCivra, rom gamomZiebelma ar Ca-
atara amocnobis procedura, miuxedavad misi moTxovnisa, arc 2009 wlis 
8-10 aprils masTan erTad dakavebuli sxva pirebi moiZia, rac saSualebas 
miscemda Seemowmebina, hqonda Tu ara saxeze arasaTanado mopyrobis aSkara 
kvali. xsenebulma naklovanebebma SemdgomSi Searyia gamoZiebis efeqtianoba.

59. sasamarTlo miiCnevs, rom konvenciis me-3 muxlis procesualur 
moTxovnebs ar Seesabameba Semdegi: ganmcxadeblis saCivarze arasaTanado 
mopyrobis Sesaxeb ar dawyebula saTanado sisxlissamarTlebrivi gamo-
Zieba, auxsneli mizeziT dagvianda ganmcxadeblis braldebaTa gamoZieba, 
xolo gamoZiebis Sedegebi dagvianebiT ecnoba mas, mokvleva nawilobriv 
ganaxorciela organom, romelSic muSaobda arasaTanado mopyrobaSi da-
danaSaulebul an am faqtis wamyruebel pirTa umetesoba, reagirebis ga-
reSe darCa arasaTanado mopyrobis aSkara kvali ganmcxadeblis saxeze, ar 
dadgenila ganmcxadebelTan erTad dakavebuli pirebi da arc amocnobis 
procedura Catarebula, riTac gamovlindeboda mtkicebulebebi. 

Sesabamisad, dairRva me-3 muxlis proceduruli mxare.

II. konvenciis 41-e muxlis gamoyeneba

60. konvenciis 41-e muxlis Tanaxmad:

`Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTa-
li darRvevis mxolod nawilobrivi gamosworebis  SesaZleblobas iZle-
va, saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian 
dakmayofilebas miakuTvnebs~.

A. ziani

61. ganmcxadebelma moiTxova 15,000 evro aramaterialuri zianis sa-
nacvlod. man aRniSna, rom dazaralda saxelmwifo xelisuflebis orga-
noebis mxridan arasaTanado mopyrobiTa da damcirebiT; maT ar aRmouCi-
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nes saWiro samedicino daxmareba; ar misces saSualeba, ojaxisaTvis See-
tyobinebia misi adgilsamyofelis Sesaxeb dakavebis pirvel dReebSi da 
miayenes fsiqologiuri stresi, risganac is kvlav itanjeba.

62. mTavrobam aRniSnuli gaaprotesta. radgan eqimebma ganmcxadeblis 
sxeulze daadgines mxolod msubuqi travmebi, savaraudo tanjva ar unda 
yofiliyo Zalian intensiuri da, amdenad, moTxovnili Tanxa aris ga-
daWarbebuli. 

63. saqmis specifikuri garemoebebis gaTvaliswinebiT, sasamarTlo 
srulad misaRebad miiCnevs ganmcxadeblis moTxovnas samarTlian dakma-
yofilebaze aramaterialuri zianis TvalsazrisiT.

B. xarjebi da danaxarjebi

64. ganmcxadebelma aseve moiTxova 1,500 evro sasamarTloSi xarjebisa 
da danaxarjebisaTvis. man daasaxela iseTi konkretuli saqmianoba, rogo-
ricaa advokatis mier kvlevis Sedegebis werilobiT gadmocema, razec man 
50 saaTis ganmavlobaSi imuSava.

65. mTavrobis mtkicebiT, moTxovnili Tanxa gadaWarbebuli da daus-
abuTebelia.

66. sasamarTlos precedentuli samarTlis Tanaxmad, ganmcxadebels 
SeuZlia xarjebisa da damaxarjebis moTxovna, roca naCvenebia, rom es 
Tanxebi realurad da saWiroebisamebr daixarja da Tanxis miTiTebuli 
odenoba gonivrulia. winamdebare saqmeSi, iTvaliswinebs ra mis xelT ar-
sebul dokumentebs da zemoxsenebul kriteriumebs, sasamarTlo srulad 
iRebs ganmcxadeblis moTxovnas xarjebisa da danaxarjebis anazRaurebaze.

C. sauravi

67. sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros evro-
pis centraluri bankis mier dadgenili minimaluri nixriT, rasac unda 
daematos Tanxis sami procenti.

xsenebuli mizezebidan gamomdinare, sasamarTlo 
erTxmad
1. acxadebs ganacxads dasaSvebad.

2. adgens, rom dairRva konvenciis me-3 muxlis rogorc arsebiTi, aseve pro-
ceduruli mxareebi; da

3. adgens:

(a) konvenciis 44-e muxlis me-2 punqtis  Sesabamisad, saboloo gadawyve-
tilebis miRebis dRidan sami Tvis vadaSi, mopasuxe saxelmwifom gan-
mcxadebels unda gadauxados: 

(i) miyenebuli aramaterialuri zianisaTvis 15,000 (TxuTmeti aTasi) 
evro da amas garda nebismieri gadasaxadi, romliTac SeiZleba dai-
begros es Tanxa; da
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(ii) sasamarTlos xarjebisa da danaxarjebisaTvis gaRebuli 1,500 (aTas 
xuTasi) evro da amas garda nebismieri gadasaxadi, romliTac Sei-
Zleba daibegros es Tanxa, orive Tanxis gadaxda unda moxdes mol-
dovur leiSi, gadaxdis dRes arsebuli kursiT. 

(b) zemoxsenebuli samTviani vadis gasvlis Semdeg Tanxis gadaxdis dRe-
mde, aRniSnul Tanxas daemateba sauravi im moculobiT, rac utol-
deba evropuli bankis sesxisTvis gankuTvnil minimalur procents, 
romelsac unda daematos samprocentiani ganakveTi. 

	 Sesrulebulia inglisur enaze da gacxadebulia werilobiT 2010 wlis 6 
dekembers, sasamarTlos reglamentis 77-e muxlis me-2 da me-3 punqtebis 
Sesabamisad.

santiago kvestada		  Jozef kasadevali
registratori                              Tavmjdomare
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