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saqmeze ramsahai da sxvebi holandiis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos didma palatam, Semdegi 
SemadgenlobiT:

Jan-pol kosta, Tavmjdomare,
lucius vildhaberi,
xristos rozakisi,
nikolas braca,
peer lorenceni,
loukis lukaidesi,
irene kabral bareto,
nina vajiCi,
sneJana botuCarova,
antonela mularoni,
stanislav pavlovsCi,
elizabet fura-sandstromi,
xanlar hajievi,
din Spilmani,
danute joSieni,
dragolub popoviCi, mosamarTleebi,
vilhelmina tomaseni, ad hoc mosamarTle, 
da 
maikl o’boili, registratoris moadgile,

 

 moiTaTbira daxurul kars miRma 2006 wlis 18 oqtombersa da 2007 wlis 
21 Tebervals, gamoitana da 2007 wlis 21 Tebervals daamtkica Semdegi 
gadawyvetileba:
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procedura

1. saqmes safuZvlad daedo ganacxadi #52391/99 holandiis samefos 
winaaRmdeg, romelic holandiis samma moqalaqem, batonma rene Rasuta 
ramsahaim, qalbatonma mildred viola ramsahaim da batonma riki moro-
via Rasuta ramsahaim (SemdgomSi „ganmcxadeblebi“) sasamarTloSi Seitanes 
1999 wlis 8 seqtembers, adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciis (SemdgomSi „konvencia“) 34-e muxlis Sesabamisad.

2. ganmcxadeblebis interesebs sasamarTloSi icavda batoni j.p. hame-
ri, praqtikosi advokati amsterdamidan. holandiis mTavrobas (SemdgomSi 
„mTavroba“) warmoadgendnen misi agentebi, batoni r.a.a. bokeri da qalba-
toni j. Sukingi holandiis sagareo saqmeTa saministrodan.

3. ganmcxadeblebi amtkicebdnen, rom garemoebebi, romlebSic daiRupa 
batoni moravia sidharta Rasuta ramsahai, pirveli ori ganmcxadeblis 
SviliSvili, xolo mesame ganmcxadeblis Svili, arRvevda konvenciis me-2 
muxls. isini aseve acxadebdnen, rom Semdgomi sagamoZiebo procesi arasa-
kmarisad efeqtiani da damoukidebeli iyo.

4. ganacxadi gansaxilvelad gadaeca sasamarTlos meore seqcias (sa-
samarTlos reglamentis 52-e wesis 1-li punqti). am seqciaSi, palata, ro-
melsac saqme unda ganexila (konvenciis 27-e muxlis 1-li punqti), dakom-
pleqtebuli iyo 26-e wesis 1-li punqtis mixedviT.

5. 2004 wlis 1 noembers sasamarTlom seqciebis Semadgenlobebi Secva-
la (25-e wesis 1-li punqti). es saqme gadaeca axlad Seqmnil mesame se-
qcias (52-e wesis 1-li punqti). egbert mijerma, holandiidan arCeulma 
mosamarTlem, saqmes acileba misca (wesi 28). Sesabamisad, mTavrobam ad hoc 
mosamarTled daniSna vilhelmina tomaseni (konvenciis 27-e muxlis me-2 
punqti da 29-e wesis 1-li punqti).

6. 2005 wlis 3 martis gadawyvetilebiT, am seqciis palatam saqme daS-
vebulad gamoacxada.

7. 2005 wlis 10 noembers palatam Semdegi SemadgenlobiT: bostian m. 
zupanCiCi, Tavmjdomare; jon hedigani, lucius kafliSi, margarita wawa-
nikolovska, vladimiro zagrebelski, david tor biorgvinsoni, mosamarT-
leebi; vilhelmina tomaseni, ad hoc mosamarTle, da vincent bergeri, se-
qciis registratori, gamoitana gadawyvetileba (SemdgomSi „palatis ga-
dawyvetileba“), romelSic xmaTa umravlesobiT daadgina, rom dairRva 
konvenciis me-2 muxli moravia ramsahais gardacvalebasTan dakavSirebiT 
sagamoZiebo procedurebis Seusruleblobis gamo; erTxmad daadgina, rom 
konvenciis me-2 muxli ganacxadis sxva nawilebTan mimarTebiT ar darR-
veula; konvenciis me-6 muxli saqmeSi ar gamoiyeneboda; da konvenciis me-
13 muxlis Tanaxmad, calke sakiTxis ganxilva saWiro ar iyo. gadawyveti-
lebas daerTo vilhelmina tomasenisa da vladimiro zagrebelskis nawi-
lobriv gansxvavebuli azri. 

8. 2006 wlis 9 TebervliT daTariRebuli weriliT, mTavrobam, konvenciis 
43 muxlisa da 73-e wesis Tanaxmad, moiTxova saqmis didi palatisaTvis gada-
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cema. didi palatis kolegiam moTxovna 2006 wlis 12 aprils daakmayofila.
9. didi palatis Semadgenloba Camoyalibda konvenciis 27-e muxlis 

me-2 da me-3 punqtebisa da 24-e wesis Sesabamisad.
2007 wlis 19 ianvars lucius vildhabers sasamarTlos Tavmjdoma-

reobis vada amoewura. misi uflebamosileba Jan-pol kostam gadaibara da 
winamdebare saqmeSi didi palatis Tavmjdomarec is gaxda (wesi 9 punqti 2).

10. mTavrobam, da ara ganmcxadeblebma, saqmis arsebiTi mxare gaasaCivra. 
ganmcxadeblebma moixmes maT mier palatis winaSe dayenebuli  argumentebi.

11. saqmis ganxilva gaimarTa strasburgSi, adamianis uflebaTa Senoba-
Si, sajarod, 2006 wlis 18 oqtombers (59-e wesis me-3 punqti).

sasamarTlos winaSe wardgnen:
(a) mTavrobis saxeliT

 _ batoni r.a.a. bokeri, agenti,
 _ batoni m. kuijeri,
 _ qalbatoni t. dofeidi, 

(b) ganmcxadeblebis saxeliT
 _ batoni g.p. hameri, advokati,
 _ qalbatoni m. van delfti, Tanaadvokati.

sasamarTlom moismina batonebis: hameris, bokerisa da kuijeris mi-
marTvebi da maTi pasuxebi mosamarTleTa SekiTxvebze.

faqtebi

I. saqmis garemoebebi

12. pirveli ori ganmcxadebeli, batoni rene Rasuta ramsahai da qal-
batoni mildred viola ramsahai, gardacvlilis, batoni moravia sidhar-
ta Rasuta ramsahais (SemdgomSi „moravia ramsahai“) babua da bebia arian. 
orive daibada 1938 wels. isini SviliSvilis meurveebi iyvnen, vidre igi 
srulwlovani, 18 wlis gaxdeboda. mesame ganmcxadebeli, batoni riki mo-
ravia Rasuta ramsahai, dabadebuli 1960 wels, gardacvlilis mamaa.

13. moravia ramsahai daibada 1979 wlis 6 dekembers. igi gardaicvala 
1998 wlis 19 ivliss.

A. saqmis garemoebebi

1.  moravia ramsahais gardacvalebasTan dakavSirebuli garemoebebi da 
Semdgomi movlenebi

14. 1998 wlis 19 ivliss, kvira saRamos, amsterdamis bijlmermeeris 
raionSi festival „kvakoes“ dros (surinameli imigrantebis zeimi 135 
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wlis winaT surinamSi monobis gauqmebis aRsaniSnavad), moravia ramsahaim 
skuteris mepatrone, batoni vinodkumar hoeseni, cecxlsasroli iara-
Ris muqariT aiZula, skuteri misTvis daeTmo. rogorc ki skuteri xelSi 
Caigdo, moravia ramsahai miimala. 

15. batonma hoesenma am faqtis Sesaxeb acnoba policiis or oficers, 
romlebic fexiT patrulirebdnen. maT Zarcvis Sesaxeb informacia ra-
diogadamcemiT Seatyobines morige oficers flierbosdreefis policiis 
ganyofilebaSi. morige oficerma amis Sesaxeb acnoba policielebs, 
romlebic im teritoriaze patrulirebdnen. amavdroulad, batoni hoese-
ni da policiis ori oficeri skuterze Semomjdar moravia ramsahais dae-
devnen, magram misi daWera ver SeZles. 

16. mogvianebiT, baton hoesensa da or policiels Soris davis sagani 
gaxda is faqti, axsena Tu ara Tavdapirvelad batonma hoesenma maTTan, rom 
moravia ramsahai SeiaraRebuli iyo. batonma hoesenma ganacxada, rom po-
licielebs es informacia miawoda, magram maT es ver gaigones. orma poli-
cielma ki ganacxada, rom maT amis Sesaxeb araferi icodnen da, Sesabamisad, 
ar SeeZloT am informaciis miwodeba policiis ganyofilebisaTvis.

17. daaxloebiT xuTi wuTis Semdeg orma uniformianma policielma, 
oficrebma bronsma da bultstram, romlebic policiis manqaniT patru-
lirebdnen, dainaxes, rogor gaCerda skuteri maRal SenobasTan, huigen-
bosTan, da mas marTavda adamiani, visi garegnobac emTxveoda maTTvis 
gadacemul aRwerilobas. maT manqana gaaCeres da gadmovidnen. oficeri 
bultstra gaiqca adamianisken, romelic skuters marTavda da mogvia-
nebiT moravia ramsahai aRmoCnda, da misi dakaveba scada. moxda mcire 
Setakeba, romlidanac moravia ramsahaim moaxerxa gamoZroma.

18. oficerma bultstram dainaxa, rogor amoiRo moravia ramsahaim 
pistoleti Sarvlis qamridan. oficerma saswrafod daagdo xazis radio-
gadamcemi, romelic xelSi eWira, amoiRo samsaxurebrivi pistoleti da 
moravia ramsahais iaraRis dayra mosTxova. moravia ramsahaim es ar ga-
akeTa. maSin mas miuaxlovda oficeri bronsi, patrulis manqanis mZRo-
li. rogorc mogvianebiT dadginda, moravia ramsahaim pistoleti mimarTa 
oficer bronsisken, romelmac aseve amoiRo samsaxurebrivi pistoleti 
da gaisrola. moravia ramsahai kiserSi daiWra. 

19. moravia ramsahaisa da oficrebs - bronssa da bultstras - Soris 
dapirispirebas axlodan mxolod erTi adamiani Seeswro, batoni petrus 
van den heuveli, romelic incidents huigenbos Senobis mexuTe sarTu-
lis sacalfexo xididan adevnebda Tvals. Tumca, roca man pistoletebi 
dainaxa, batoni van den heuveli damcav kedels amoefara da, Sesabamisad, 
srolis faqti ar daunaxavs.

20. ramdenime sxva adamianma dapirispireba da srolis faqti da-
axloebiT ormocdaaTi metris manZilidan dainaxa. arc erT am mowmes mo-
gvianebiT ar uTqvams, rom moravia ramsahais xelSi iaraRi SeniSnes.

21. 22:03 saaTze erT-erTma policielTaganma (mogvianebiT dadginda, 
rom es iyo oficeri bronsi) radiogadamcemiT gadasca flierbosdreefis 
policiis ganyofilebas, rom adamiani daWra da saswrafo samedicino dax-
marebis gamoZaxeba iTxova.
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22. saswrafo daxmarebis jgufi incidentis adgilas daaxloebiT 22:15 
saaTze mivida. maT moravia ramsahai ukve gardacvlili daxvdaT.

23. flierbosdreefis policiis ganyofilebaSi dabrunebisas ofice-
ri bronsi amsterdam/amstelandis policiis Zalebis ufrosma oficerma 
(Commanding Officer), policiis komisarma van riesenma moinaxula, romel-
mac mas Tanadgoma da daxmareba SesTavaza. mogvianebiT, ganmcxadeble-
bi amtkicebdnen, rom policiis komisris van riesenis citireba farTod 
gavrcelebul dRis gazeTSi De Telegraaf-Si moxvda. gazeTis Tanaxmad, man 
ganacxada: „damatebiT mokvlevis rogori komisiac unda Seiqmnas, maT ar 
SemovuSveb“(“Wat voor een onderzoekscommissie er daarnaast ook wordt ingesteld, ze 
komen er bij mij niet in.”).

24. amsterdamis gamomZiebelma (lijkschouwer) moravia ramsahais cxeda-
ri incidentis adgilas naxa. sazogadoebrivi prokurorisadmi angariSSi 
man sakuTari savaraudo versia daafiqsira, rom sikvdilis mizezi gaxda 
cecxlsasroli iaraRis tyviiT kisris sasicocxlo organoebis an arte-
riebis dazianeba. 

25. oficrebi, bronsi da bultstra, samsaxurebriv movaleobas inci-
dentidan ramdenime dReSi daubrundnen.

2. amsterdam/amstelandis policiis Zalebis sagamoZiebo RonisZiebebi

26. adgilobrivi policia incidentis adgilze gamocxadda, kordoni 
gaukeTa Setakebisa da srolis areals da Caiwera batoni van den heuveli-
sa da sxva mowmeebis saxelebi.

27. amsterdam/amstelandis policiis Zalebis samedicino eqspertebma 
mtkicebulebebi Seagroves, ZiriTadad, fotoebis formiT, romlebic mo-
gvianebiT saqmis sagamoZiebo masalebs daerTo. maT ipoves tyvia, romel-
mac gaiara moravia ramsahais sxeuli da gatexa fanjris mina, magram sxva 
niSani ar dautovebia. aseve amoiRes moravia ramsahais iaraRi, romelic 
gadatenili da gasasrolad momzadebuli iyo.

28. mogvianebiT, im Rames, amsterdam/amstelandis policiis specia-
lurma operatiulma danayofma (Mobiele Eenheid, “mobilurma danayofma”) 
huigenbos Senobis yvela mcxovrebi dakiTxa, romlebic Sin imyofebod-
nen. erT-erT binaSi 12 wlis gogona, sangeeta edvina pamela mungra iyo, 
romelmac ganacxada, rom roca pirvel sarTulze  liftiT Cavida, kari 
iatakze miwvenil skuters gaedo. roca liftidan gamovida, srolis xma 
gaigo. man ori policieli dainaxa, romelTagan erT-erTma Tqva: „me vis-
role“. man miwaze dawolili mamakacis sxeuli dainaxa.

29. Semdgomi dReebis ganmavlobaSi amsterdam/amstelandis policiis 
Zalebis oficrebma bevri mowme dakiTxes, romelTa Cvenebebi qvemoTaa 
mokled Tavmoyrili.

(a) batoni hoeseni

30. batonma vinodkumar hoesenma moparuli skuteris Sesaxeb 1998 wlis 
19 ivliss policias acnoba.
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31. batonma hoesenma es skuteri im kviraSi, ramdenime dRiT adre Sei-
Zina. 19 ivlisis Rames igi skuteriT kvakoes festivalze mivida, sadac 
Tavis megobar gogonas Sexvda. sanam igi megobar gogosTan erTad iyo, 
ucnobi axalgazrda masTan mivida da uTxra: „gadadi. gadadi. gesvri. ges-
vri“ (“Deraf. Deraf. Ik schiet jou, ik schiet jou”). batonma hoesenma igrZno, rogor 
miades raRac sagani marjvena mxares. Zirs daixeda da saganSi amoicno 
qalis pistoleti. mas ar undoda skuteris daTmoba, magram megobarma go-
gonam urCia, ase moqceuliyo, misTvis rom ar esrolaT. maSin igi skuters 
SeeSva da iqve myofi policielebisaken gaiqca.

32. batonma hoesenma erT-erT maTgans uambo, rogor waarTves skuteri 
iaraRis muqariT da sTxova, rom mZarcvels dasdevnebodnen. man policie-
lebs mZarcvelisa da skuteris aRweriloba miawoda. batoni hoeseni da 
ori policieli mZarcvels daedevnen, magram man mimalva moaxerxa.

33. mogvianebiT batonma hoesenma policielebis radiogadamcemiT gai-
gona, rom skuteri ipoves. igi policiis oficrebTan erTad im adgilis-
ken gaemarTa da Tavisi skuteri amoicno.

(b) qalbatoni bonde

34. qalbatoni anita andiedevi bonde, batoni hoesenis megobari gogo-
na, 1998 wlis 19 ivliss daikiTxa. igi ZmasTan erTad kvakoes festivalze 
wavida, sadac baton hoesens Sexvda. baton hoesens skuteri axali SeZenili 
hqonda. qalbatoni bondes Zma sasmelebis mosatanad wavida. daaxloebiT 
TxuTmeti wuTis Semdeg mas da baton hoesens axalgazrda miuaxlovdaT. 
qalbatonma bondem es adamiani iqve mdgomi SeniSna, igi mas da skuters 
uyurebda. axalgazrdam baton hoesens uTxra: „gadadi, gadadi“ (“Stap af, 
stap af”), da baton hoesens muxlze raRac sagani miaWira, romelic iaraRs 
hgavda. Tavdapirvelad mas egona, rom es axalgazrda batoni hoesenis 
megobari iyo da am formiT exumreboda, magram am ukanasknelis saxis ga-
mometyvelebiT mixvda, rom ase ar iyo.

35. roca axalgazrdam Tqva: „gadmodi, gadmodi, Torem gesvri“ (“Ga eraf, 
ga eraf, anders ga ik schieten”), qalbatonma bondem SeZlo misi megobari biWi 
daerwmunebina, gadmosuliyo skuteridan. batoni hoeseni skuteridan gad-
movida Tu ara, daxmarebis saZebnelad gaiqca, ucnobi axalgazrda ki sku-
ters moaxta da wavida. batoni hoeseni or policielTan erTad dabrunda 
da samiveni skuteriT daZrul axalgazrdas daedevnen. Tavdapirvelad maT 
qalbatoni bondec gahyvaT, magram igi Zmam ukan moabruna. mas Zmac SeuerT-
da da orive policielebis mier SerCeuli mimarTulebiT gaiqcnen. huigen-
bos SenobasTan misvlisas maT uamravi manqana dainaxes. batonma hoesenma 
uTxra, rom axalgazrda daiWires da policielma mas esrola.

(c) batoni van den heuveli

36. batoni petrus van den heuveli 1998 wlis 19 ivliss daikiTxa. man 
ganacxada, rom huigenbos Senobis mexuTe sarTulze cxovrobda.

37. man sacalfexo gzidan SemTxveviT gadaixeda da dainaxa policieli, 
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Senobis galavnisken rom mirboda. aseve dainaxa feradkaniani kaci, gada-
parsuli TaviT, romelic galavnidan gamovida. man dainaxa, rogor scada 
policielma es feradkaniani kaci xeliT daemorCilebina. feradkanianma 
mklavis mikvriT gverdze gaweva moaxerxa, TiTqos igi aniSnebda, rom ar un-
doda policielebs gahyoloda, policielma ki ver moaxerxa misi Sekaveba.

38. feradkanianma kacma Semdeg amoiRo pistoleti an revolveri, ba-
tonma van den heuvelma ver dainaxa, jibidan Tu Sarvlis qamridan. iara-
Ri monacrisfro-movercxlisfro iyo muqi feris mWidiT. batoni van den 
heuveli, instiqturi reaqciiT, sacalfexo gzis damcav kedels amoefara. 
maleve cnobismoyvareobam sZlia da isev gadaixeda, policieli ramdenime 
nabijiT gverdiT gadaadgilebuliyo. feradkanian kacs kvlav iaraRi eWi-
ra xelSi. igi iaraRs raime konkretuli mimarTulebiT ar iSverda, magram 
arc xelidan gaugdia. es yvelaferi Zalian swrafad, albaT naxevar wuTze 
mokle droSi moxda. 

39. am droSi meore policielic gamoCnda, romelic morboda. man 
oTxjer gaigona sityva „daagde“, romelsac policieli Zalian xmamaRla 
yviroda. feradkanians es unda gaegona, magram yuradReba ar miaqcia. ba-
ton van den heuvels ar axsovda, dainaxa Tu ara, sad idga meore policie-
li mas Semdeg, rac igi incidentis adgilas mivida. man gaigona gasrolis 
xma da feradkaniani kaci Zirs daeca. iaraRi miwaze ramdenime metris 
moSorebiT davarda. pirveli policieli feradkanian kacs miuaxlovda 
gasaCxrekad. meorem ki raRac xelsawyoSi laparaki daiwyo, ris Semdegac 
damxmare Zala movida. man TviTonac scada policiaSi sakuTari telefo-
niT darekva, magram uTxres, rom daxmareba ukve gamosuli iyo. igi cota 
xans kidev idga da uyurebda, Semdeg ki qvemoT Cavida da policielebs, 
rogorc mowmem, Tavisi saxeli Caawerina.

(d) oficeri dekeri

40. policiis oficeri bas dekeri 1998 wlis 20 ivliss daikiTxa. wina 
Rames, daaxloebiT 22:05 saaTze igi oficer boonstrasTan erTad kvakoes 
festivalze patrulirebda.

41. oficer dekers miuaxlovda misTvis ucnobi axalgazrda kaci, ro-
melmac uTxra, rom Tavisi skuteridan gadmoaTries da skuteri waarTves. 
man aseve uTxra, rom am faqtidan naxevari wuTic ki ar iyo gasuli. axal-
gazrdam mas gadasca skuteris sadazRvevo sabuTebi da uCvena mimarTule-
ba, saiTac mZarcveli skuteriT gaemarTa. oficrebi dekeri da boonstra, 
axalgazrda kacTan erTad, mis mier naCvenebi mimarTulebiT gaiqcnen. 
sirbilisas oficerma dekerma sxva policielebs radiogadamcemiT skute-
ris aRweriloba gadasca. am droisaTvis man ar icoda, rom mZarcvels Tan 
iaraRi hqonda. skuteris mepatrones es ar uxsenebia. oficerma dekerma 
ivarauda, rom mZarcvelma mxolod fizikuri Zala gamoiyena, radgan sku-
teris mepatronis mtkicebiT, mZarcvelma igi skuteridan gadmoaTria. 

42. qurdi swrafad miqroda, magram Tvali mas mainc mohkres. policie-
lebi da skuteris mepatrone sirbils agrZelebdnen, magram skuteri Za-
lian swrafad miqroda. oficerma dekerma radioTi gadasca skuterisa da 
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masze Semomjdari piris miseuli aRweriloba, savaraudo mimarTulebebi, 
saiTac igi SeiZleboda wasuliyo da skuteris sadazRvevo nomeri. isini 
kvlav garbodnen. roca miwisqveSa gadasasvlelTan mividnen, oficerma 
dekerma Tavisi radiogadamcemidan gaigona sxva policielis mier gada-
cemuli informacia srolisa da, maleve, saswrafo samedicino daxmarebis 
gamoZaxebis Sesaxeb. oficer dekeris SefasebiT, daaxloebiT erTi wuTi 
iyo Sualedi mis mier skuteris aRwerilobis gadacemidan srolis Sesaxeb 
informaciis gagebamde, Tumca, amaSi darwmunebuli ver iqneboda.

43. sanam oficrebi - dekeri da boonstra - idgnen da msjelobdnen, 
iyo Tu ara kavSiri srolasa da skuteris gatacebas Soris, skuteris mepa-
tronem, romelmac, savaraudod, policiis radioTi gadacemuli informa-
cia gaigona, maT uTxra, rom qurds patara monacrisfro-movercxlisfro 
pistoleti hqonda. 

44. oficrebi, dekeri da boonstra, da skuteris mepatrone huigenbos 
Senobisken gaemarTnen, romlis winac gasrola moxda. maT dainaxes miwaze 
piraRma dawolili adamiani, romlis gverdiTac or uniformian poli-
ciels CaemuxlaT. maT win waiwies da skuteri amoicnes.

(e) oficeri braami

45. policiis oficeri paulus antoniuis braami 1998 wlis 20 ivliss 
daikiTxa. misi saqmianobis nawili iyo - sxva saqmeebTan erTad - ormxriv 
radiogadamcemebTan urTierToba da maTze monitoringi.

46. 1998 wlis 19 ivliss, 21:55 saaTze, oficeri braami gadamcemebis Sesa-
bamis mowyobilobasTan  ijda, roca ormxrivi radiogadamcemiT policiis 
oficrisagan gaigona informacia, rom igi misdevda axalgazrdas, romel-
mac skuteri moipara. cota mogvianebiT imave oficerma radioTi gadasca 
informacia, rom qurdma moaxerxa skuteris daZvra da igi miuTiTebda mi-
marTulebas, saiTac mZarcveli gaemarTa. oficeri uemociod saubrobda, 
TiTqos es iyo skuteris „Cveulebrivi“ gataceba da meti araferi.

47. oficeri qveiTad patrulirebda, amitom man transportiani ko-
legebis daxmareba iTxova, Tan skuteri aRwera. oficerma braamma moto-
ciklian kolegas miTiTebuli mimarTulebiT wasvla sTxova. 

48. motociklze Semomjdari policieli ukve mzad iyo, policiis ganyo-
filebis ezodan gasuliyo, oficerma braamma oficeri bultstras xma gai-
gona policiis saniSniani manqanidan, rom man skuteri dainaxa gamtacebel-
Tan erTad, romelic huigenbos Senobis mesame liftisken mimaval galavan-
Si Sevida, da mas mihyveboda. oficeri bultstrac uemociod saubrobda. 

49. oTxi-xuTi wuTis Semdeg, SeiZleba ufro malec, oficerma braamma 
kvlav gaigona bultstras xma: „eWvmitanili daWrilia, saswrafo samedi-
cino daxmareba gvWirdeba“. oficeri bultstra kvlav mSvidad da profe-
sionalurad saubrobda. amis Semdeg oficeri braami Sesabamis samsaxure-
bs daukavSirda.

50. oficer braams oficer bronsis xma radioSi ar gaugonia. es stan-
dartuli praqtikaa, kerZod, policiis manqanis mZRols - am SemTxvevaSi 
oficer bronss - ormxrivi radiogadamcemi centraluri oTaxidan sixSi-
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ris misaRebad aqvs, „mgzavrs“ ki, oficer bultstras, adgilobrivi jgu-
fis informaciis gadasacemad. 

(f) oficeri van daali

51. policiis oficeri renate kvirina van daali 1998 wlis 20 ivliss 
daikiTxa. 

52. oficeri van daali formiani policieli iyo policiis daxmarebis 
sabaziso jgufidan. wina RamiT igi gadamcemebis Sesabamis mowyobilo-
basTan  ijda 20:15 saaTidan SuaRamemde. srolamde wynari Rame iyo. igi 
oTaxSi oficer braamTan da zedamxedvel kasper sikingTan erTad ijda. 

53. daaxloebiT 22:00 saaTze, raionuli policiis mier gamoyenebuli 
radiosixSiriT, man gaigona, rom policiis oficeri skuters misdevda, 
aseve gaigona informacia skuteris gadaadgilebis mimarTulebis Sesaxeb. 
mas zustad ar axsovda policielis sityvebi, arc skuterze Semomjdari 
piris aRweriloba. 

54. cota xnis Semdeg man gaigona oficer bultstras xma, rom skuteri 
dainaxa. erTi an ori wamis Semdeg oficerma bultstram gadmosca, rom 
skuteri huigenbos Senobis erT-erT galavanSi Sevida. 

55. zedamxedvelma sikingma policielebs radioTi mimarTa: „kargia, 
biWebo, yvelani wadiT huigenbosken“ (“Jongens met z’n allen naar Huigenbos”).

56. cota xnis Semdeg oficerma bultstram Tqva: „saswrafo samedicino 
daxmareba mWirdeba, gavisrole“ (“Ik heb geschoten”). zedamxedvelma siking-
ma sTxova, es informacia gaemeorebina. oficerma bultstram gaimeora: 
„Cemi iaraRidan gavisrole“. ganyofilebaSi myof policielTa umravle-
soba incidentis adgilisaken daiZra, oficrebi van daali da braami ki 
Sesabamis saswrafo daxmarebis servisebs daukavSirdnen.

57. oficerma van daalma mogvianebiT gaigona oficer bronsis xma, rom 
dauyovnebliv esaWiroebodaT saswrafo samedicino daxmareba, radgan 
eWvmitanili mZimed iyo daWrili.

58. oficer van daals mogvianebiT Seatyobines sxva policielebma, rom 
sinamdvileSi oficerma bronsma gaisrola.

(g) oficeri van dongeni

59. policiis oficeri bruin ian van dongeni 1998 wlis 20 ivliss daiki-
Txa. igi policiis ZaRlis damtarebeli iyo flierbosdreefis policiis 
ganyofilebaSi. wina RamiT igi policiis ZaRlTan erTad morigeobda.

60. Tavisi radiogadamcemiT man gaigona, rom kvakoes festivalze sku-
teri moipares. gadmoica mimarTuleba, romel mxaresac wavida mZarcveli.  
mZarcveli aRwerili iyo, rogorc feradkaniani kaci, SavebSi Cacmuli, 
wiTel skuterze amxedrebuli. oficeri van dongeni miTiTebuli mimar-
TulebiT wavida.

61. oficer van dongenis manqanas gverdi auara policiis sapatrulo 
manqanam, romelSic policiis ori oficeri ijda. man saWesTan oficeri 
bronsi icno, magram ver icno gverdiT mjdomi policieli. man dainaxa, 
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rogor gaCerda es manqana da gverdiT mjdomi policieli gadmovida.
62. oficerma van dongenmac gaaCera manqana da scada mZarcvelis danax-

va. mas manqanidan policiis ZaRli gadmohyavda, roca srolis xma gaigona.
63. igi ZaRlTan erTad im mimarTulebiT gaiqca, saidanac srolis xma 

gaisma. roca huigenbos Semobamde miaRwia, oficeri bronsi Sexvda, rome-
lic misi mimarTulebiT modioda. man oficeri bultstra miwaze gulaRma 
dawolili kacis TavTan Camuxluli dainaxa. 

64. man oficer bronss hkiTxa, Tu ra moxda. oficerma bronsma upa-
suxa, rom iyo srola. oficerma van dongenma hkiTxa, Tu vin gaisrola. 
oficerma bronsma upasuxa, rom eWvmitanili pistolets maT umiznebda da 
policielma gaisrola. 

65. oficerma bronsma miuTiTa vercxlisfer pistoletze, romelic 
Zirs dawolil mamakacTan axlos egdo. oficeri bultstra pirvelad sa-
medicino daxmarebas utarebda miwaze mwoliare kacs. oficerma van dong-
enma raime dazianeba ver dainaxa. mas distancia unda daecva ZaRlis gamo.

66. miwaze mwoliare kacis aRweriloba emTxveoda im adamianisas, vinc 
skuteri gaitaca. wiTeli skuteri Senobis galavanTan eyena da oficeri 
van dongeni mixvda, rom es skuteris moparvaSi eWvmitanili adamiani iyo.

67. oficerma van dongenma gaigona, rogor daukavSirda oficeri bron-
si jandacvis adgilobriv organoebs da policiis morige zedamxedvels. 
oficeri van dongeni teritorias icavda kriminaluri gamomZieblebisa 
(recherche)  da samedicino eqspertebis mosvlamde. igi incidentis adgilas 
darCa manam, sanam gamomZieblebi da samedicino eqspertebi Tavis saqmes 
morCnen, da policiis ganyofilebaSi SuaRamisas dabrunda. 

(h) oficeri boonstra

68. policiis oficeri klaas boonstra 1998 wlis 20 ivliss daikiTxa. 
mas, policiis oficer bas dekerTan erTad, daevala kvakoes festivalze 
patrulireba da, prevenciuli mizniT, situaciis monitoringi da zeda-
mxedveloba. raRac momentSi, indusma mamakacma  maTTan miirbina da ukan 
gayola sTxova. surinamels iseTi gamometyveleba hqonda, rom raRac se-
riozuli xdeboda, amitom isini mas gahyvnen. sirbilisas man oficer de-
kers saqmis arsi uTxra. oficeri boonstra maT daaxloebiT aTi metris 
daSorebiT misdevdaT.

69. oficerma boonstram ormxrivi radiogadamcemiT Seityo, rom moipa-
res skuteri. is maSinve ver mixvda, rom skuteri swored induss ekuTvnoda.

70. raRac momentSi maT ocdaaTi metris daSorebiT dainaxes skuteri, 
romelic nela miiwevda win. oficerma dekerma oficer boonstras uTxra, 
rom es iyo skuteri, romelic moipares. skuterze Semomjdarma adamianma 
SeniSna policiis oficrebi, magram gaCerebis nacvlad, siCqares moumata. 
sanam isini huigenbos Senobisken gadaadgildebodnen, radiogadamcemiT 
Seityves srolis Sesaxeb. maT maSinve ver daakavSires srola skuteris 
moparvasTan. indusTan erTad, romelic maTTan erTad garboda, isini 
huigenbos SenobasTan mividnen, sadac policiis sami an oTxi manqana idga. 
indusma Tavisi skuteri amoicno. 
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(i) qalbatoni bujedaini

71. qalbatoni najima bujedaini 1998 wlis 21 ivliss daikiTxa. igi 
mTavar molared muSaobda amsterdamSi, leidseplenze mdebare burger 
kingis restoranSi. 1998 wlis 19 ivliss igi Ramis morige iyo da 18:30-
05:00 saaTamde muSaobda. 

72. qalbatonma bujedainma 18:30 saaTidan daafiqsira erTi konkretu-
li axalgazrdis iq yofna, romelic aRwera rogorc surinameli an anti-
luri warmoSobis, 18 wlis, Tavgadaparsuli, ori oqros kbiliT. mas ecva 
Savi maisuri, Sarvali da fexsacmeli da kiserze oqros jaWvi ekeTa. 19:30 
saaTidan qalbatonma bujedainma SeniSna, rom axalgazrdam erT-erTi mo-
laris, saxelad nensis mocdena daiwyo. 

73. miTiTebis Semdeg - koncentrireba samsaxurze moexdina - nensim qal-
baton bujedains auxsna, rom axalgazrda misi megobari biWi iyo. axalgazr-
da gabrazda da bujedains urCia, nensisa da sxvebisTvisac Tavi daenebebina. 

74. qalbatonma bujedainma, mas Semdeg, rac nensis xumrobiT uTxra, 
rom meti xniT darCena mouwevda samsaxurSi, axalgazrdas daJinebuli 
mzera igrZno. aman igi SeaSina, Tumca SiSis gamoxatva ar undoda. sanam 
qalbatoni bujedaini gamagrilebeli sasmelis dasasxmelad mibrundebo-
da, dainaxa, axalgazrdam rogor waiRo marjvena xeli Sarvlis qamrisken. 

75. qalbatoni bujedainis dam, mimountma, romelic imave restoranSi 
muSaobda, mas uTxra: „najima, man pistoleti dagimizna!“ qalbatoni bu-
jedaini mobrunda da dainaxa, rogor Caido axalgazrdam raRac Sarvlis 
qamarSi. mimountma mogvianebiT pistoleti aRwera rogorc patara, mona-
crisfro-movercxlisfro, „qalTa mkvlelis“ saxeliT cnobili modeli.

76. maSin surinamelma gogonam mis enaze raRac hkiTxa axalgazrdas da 
manac upasuxa. gogonam qalbaton bujedains uTxra, rom axalgazrdas hki-
Txa, atarebda Tu ara pistolets, razec man dadebiTad upasuxa.

77. axalgazrda ise gamoiyureboda, savaraudod, marixuana hqonda 
moweuli, Tumca, qalbatoni bujedaini amaSi darwmunebuli ar iyo. 

78. axalgazrdam kvlav ganagrZo nensis samuSaosgan mocdena. igi ra-
mdenjerme wavida da kvlav ukan dabrunda. raRac momentSi igi uaxlesi 
movercxlisfro-monacrisfro skuteriT dabrunda.

79. axalgazrdam saubari gaaba qalbaton bujedainTan, ra drosac man 
mianiSna, rom restornis daketvis Semdeg seifidan Tanxis gatanas api-
rebda, Sesabamisad, qalbatoni bujedainisgan seifis kodebi sWirdeboda. 
saubrisas igi Tvals ar aSorebda salaros ujrebs.

80. man ramdenjerme gaimeora, rom ukve 21:00 saaTi iyo da qalbaton 
bujedains nensis salaro unda daexura.

81. qalbatonma bujedainma Tavi arakomfortulad igrZno da SeeSinda, 
gansakuTrebiT maSin, roca axalgazrdam mianiSna, rom „menejers kisers 
mougrexda“.

82. axalgazrda kvlav gabrazda daaxloebiT 21:00 saaTze, roca qalba-
tonma bujedainma masTan saubari Sewyvita. qalbatonma bujedainma  nen-
sis salaro Caketa. daaxloebiT 21:30 saaTze man dainaxa, rogor wavidnen 
axalgazrda da nensi skuteriT, romliTac es biWi manamde mivida.
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(j) batoni de getrouve

83. batoni ronald de getrouve gamoCnda mas Semdeg, rac huigenbos 
SenobaSi srolis Sesaxeb gaigo. igi 1998 wlis 22 ivliss daikiTxa. mas un-
doda policiisTvis moeTxro, rom daaSines.

84. 1998 wlis 19 ivliss, kviras, 20:15 saaTze, igi kvakoes festivalze 
imyofeboda meuRlesTan da ramdenime megobarTan erTad. maT ukan axal-
gazrdebi idgnen, romelTagan erT-erTi skuterze ijda. batonma de ge-
trouvem satransporto saSualeba aRwera, rogorc mocisfro elferisa. 
raRac momentSi axalgazrdam Zrava CarTo da ramdenjerme daamuxruWa, ra 
drosac bevri gamonabolqvi gaCnda. aman batoni de getrouves wreSi ukma-
yofileba gamoiwvia. maSin batoni de getrouve miuaxlovda axalgazrdas 
da sTxova, wasuliyo am skuteriT an Zrava gamoerTo, radgan mis irgvliv 
yvelas wamlavda kvamliT. axalgazrdam gamorTo Zrava, baton de getrou-
ves miuaxlovda da uTxra: „Sen ewevi [sigarets], Senc mokvdebi“. baton de 
getrouves egona, rom axalgazrda gonieri adamiani iyo da sakiTxis gavr-
coba undoda. amis nacvlad, axalgazrdam Sarvlis marjvena jibidan amoi-
Ro patara, metalisferi pistoleti da uTxra: „veravin mikarnaxebs, ra 
unda gavakeTo. gavakeTeb imas, rac msurs, Cven mainc yvelani movkvdebiT“.

85. batoni de getrouves meuRlem, romelic Zalze SeaSfoTa pistole-
tis danaxvam, qmari ukan gawia. axalgazrda skuterze dabrunda.

86. iq bevri adamiani idga da arc erT maTgans de getrouvesTvis dax-
mareba ar SeuTavazebia. aSkara iyo, yvela Seakava pistoletis danaxvam.

(k) batoni bonde

87. batoni sanCaai kumar bonde, batoni hoesenis megobari gogos Zma, 
1998 wlis 22 ivliss daikiTxa.

88. 1998 wlis 19 ivliss, kviras, 20:30-22.00 saaTamde, igi kvakoes fes-
tivalze imyofeboda dasa da baton hoesenTan erTad. man isini datova da 
samivesTvis sasmelis mosatanad wavida. mas yvirili Semoesma da dainaxa, 
rogor mirboda hoeseni iqve myof policiis oficrebisken. igi daewia ba-
ton hoesens da hkiTxa, raSi iyo saqme. hoesenma upasuxa, rom mogvianebiT 
etyoda. mas da acremlebuli daxvda da hkiTxa, ra xdeboda. man upasuxa, 
rogor daaTmobines baton hoesens skuteri iaraRis muqariT. 

3.  erovnuli policiis Sida sagamoZiebo departamentis deteqti-
vis, ufrosi zedamxedveli van duijvenvurdes mier Catarebuli 
gamoZieba

89. gamoZieba daevala erovnuli policiis Sida sagamoZiebo depar-
tamentis (hoofdinspecteur van politie-rijksrecherche) deteqtivs, ufros zedamxe-
dvels van duijvenvurdes. mis sagamoZiebo angariSSi aRniSnulia, rom 
1998 wlis 20 ivliss, 13:30 saaTis Semdeg, amsterdam/amstelandis po-
liciis Zalebma moravia ramsahais saqmeze Caatares mxolod is sagamoZie-
bo qmedebebi, romlebic moiTxova erovnuli policiis Sida sagamoZiebo 

ramsahai da sxvebi holandiis winaaRmdeg



218

departamentma. man Sedegebis Sesaxeb angariSi warudgina sazogadoebriv 
prokurors, de vriess, romelic flierbosdreefis policiis ganyofile-
baSi kriminalur gamoZiebebs edga saTaveSi.

90. deteqtivma, ufrosma zedamxedvelma van duijvenvurdem, ramdenime 
mowme dakiTxa, maT Soris, amsterdam/amstelandis policiis oficerTa mier 
ukve dakiTxuli mowmeebi. qvemoT mocemulia am Cvenebebis mokle Sinaarsebi.

(a) batoni van den heuveli

91. batoni van den heuveli meored daikiTxa 1998 wlis 21 ivliss, amje-
rad deteqtivis, ufrosi zedamxedvelis, van duijvenvurdes mier.

92. manamde micemuli Cvenebis garda, batonma van den heuvelma aRwe-
ra, ra dainaxa maRalsarTuliani Senobis mexuTe sarTulis sacalfexo 
gzidan. man dainaxa formiani policieli, romelic galavnisken morboda; 
aseve, feradkaniani kaci, romelic galavanSi Semosul policiels Sex-
vda. es kaci Zalian nela moZraobda, milaslasebda. baton van den heu-
vels moeCvena, rom policiels undoda, es kaci xelSi Caegdo da marcxena 
mklavSi swvda. feradkanianma iseTi moZraoba gaakeTa, TiTqos undoda, 
policieli Tavidan moeSorebina. man xeli hkra policiels imgvarad, rom 
gaTavisuflda da SeZlo mas moSoreboda.

93. rogorc ki policiels daexsna, feradkanianma kacma amoiRo pis-
toleti an revolveri (cecxlsasroli iaraRi), romelic marjvena xel-
Si daikava. mas xeli Zirs hqonda daSvebuli, Sesabamisad, iaraRis lula 
miwas uyurebda, da ase scada gzis gagrZeleba. baton van den heuvels ar 
daunaxavs, rodis amoiRes policielebma TavianTi pistoletebi. feradka-
niani kacis pistoletiT SeSinebuli heuveli, romelsac ar undoda brma 
tyvia moxvedroda, iqve Caimala. Sesabamisad, igi srolis mowme ar yofi-
la, Tumca, ramdenjerme gaigona SeZaxili „daagde“.

(b) oficeri bronsi

94. oficeri bronsi, romelic im droisaTvis eWvmitanili iyo sisxlis 
samarTlis danaSaulis CadenaSi, sifrTxiliT dakiTxa deteqtivma, ufros-
ma zedamxedvelma van duijvenvurdem 1998 wlis 22 ivlisis saRamos. mas 
dauniSnes advokati da dakiTxvas eswreboda oficeri van kleef bultstra.

95. oficrebma, bronsma da bultstram, davalebebi Seasrules da po-
liciis ganyofilebisken midiodnen. isini policiis sapatrulo manqanaSi 
isxdnen, manqanas oficeri bronsi marTavda. am dros radiogadamcemiT mii-
Res informacia skuteris moparvis Sesaxeb. maT aseve Seatyobines skuteris 
feri, mokled aRuweres mZarcveli da uTxres mimarTuleba, saiTac igi sku-
teriT gaiqca. maTTvis aravis uTqvams, rom mZarcveli SeiaraRebuli iyo.

96. oficrebi, bronsi da bultstra, miTiTebuli mimarTulebiT gae-
marTnen da gzad skuteri dainaxes, romlis mZRolis aRweriloba emTxveo-
da maTTvis gadacemul monacemebs. skuterma huigenbos kompleqsis gala-
vnisken Seuxvia. aman policielebi gaakvirva, radgan isini elodnen, rom 
ukan policiis sapatrulo manqanis danaxvaze Zebnili mimalvas ecdeboda. 
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97. oficrebi - bronsi da bultstra - SeTanxmdnen, rom oficeri 
bultstra qurds ukan gahyveboda, sanam oficeri bronsi manqanas daapar-
kingebda. oficeri bultstra galavnisken gaiqca, xelSi ormxrivi radio-
gadamcemiT. oficer bultstrasa da galavans Soris oci-ocdaxuTi me-
triRa iyo darCenili, roca galavanSi qurdi gamoCnda da mokle manZilze 
gaiqca. igi gaCerda da xelebi maRla aswia, roca oficeri bultstra 
dainaxa, Tan uwmawur sityvebs iZaxda. oficerma bultstram qurds xeli 
waavlo da orive xeliT misi Senobisken mobruneba scada. Tumca, qurdma 
winaaRmdegoba gauwia. oficerma bultstram mas raRac dauyvira, risi 
gagonebac oficerma bronsma ver SeZlo.

98. oficeri bronsi mixvda, rom qurdi mSvidad ar Cabardeboda, da 
rom oficer bultstras daxmareba sWirdeboda; Sesabamisad, man datova 
manqana da maTken gaiqca. is kidev 5-7 metriT iqneboda qurdisagan daSo-
rebuli, rom mZarcvelma dro ixelTa da oficer bultstras sami metriT 
moSorda. uceb, oficerma bronsma mZarcvelis xelSi movercxlisfro ia-
raRi SeniSna, romlis amoRebis momentic ar daunaxavs. es iyo patara 
pistoleti, mimarTuli miwisaken. oficer bronss ar daunaxavs, iaraRi 
gadatenili iyo Tu ara. man CaTvala, rom pistoleti oficerma bults-
tramac dainaxa, radgan ukan daixia, amoiRo samsaxurebrivi postoleti 
da TavdacviTi poza miiRo. man, sul cota, orjer gaigona, rogor daiy-
vira oficerma bultstram: „daagde iaraRi. nu sulelob, biWo“ (“Laat vallen 
dat wapen. Doe nou normaal man”).

99. mZarcvels pistoletis dagdeba ar ufiqria. oficerma bronsma dai-
naxa, rom oficer bultstras mZarcveli mizanSi hyavda amoRebuli da 
misi gancvifrebis miuxedavad, mZarcvelma pistoleti ar daagdo. imis 
gaTvaliswinebiT, rom mZarcveli SeiaraRebuli iyo da Canda, rom dane-
bebas ar apirebda, oficerma bronsma CaTvala, rom oficer bultstras 
safrTxe emuqreboda. man didi albaTobiT miiCnia, rom mZarcveli iaraRs 
oficer bultstras misamarTiT gamoiyenebda. igi srulad fokusirebuli 
iyo mZarcvelze. xedavda mxolod mZarcvels, romelsac sasxletze TiTi 
hqonda midebuli. am momentisTvis oficer bronss jer kidev ar CauTvlia 
saWirod, Tavisi samsaxurebrivi pistoleti amoeRo, radgan mZarcveli 
oficer bultstras hyavda mizanSi amoRebuli. mas xeli pistoletis bu-
desTan hqonda mitanili, magram pistoletze ar edo.

100. oficerma bronsma SeniSna, rom mZarcveli marjvniv, misken mo-
brunda da misi mimarTulebiT win gadaixara xuTi-aTi metris distan-
ciaze. bronsma dainaxa, rogor awia mZarcvelma pistoleti da misken ga-
moiSvira. imis SiSiT, rom mZarcveli esroda, oficerma bronsma elvis 
siswrafiT (bliksemsnel) budidan amoiRo Tavisi pistoleti da mZarcvels 
erTxel dauyovnebliv esrola. mas dro ar hqonia imisaTvis, rom tyvia 
sxeulis romelime nawilisTvis daemiznebina. igi darwmunebuli iyo, rom 
Tu pirvelad TviTon ar gaisroda, mZarcveli mas daWrida.

101. oficeri bronsi maSin fiqrobda, rom mZarcvels tyvia gulmker-
dis zeda areSi moxvda. mxolod mogvianebiT Seityo, rom mas tyvia ki-
serSi moartya. mZarcveli cota xans fexze idga, Semdeg watortmanda da 
daeca, pistoletic Zirs davarda. man wamodgoma scada, xelebs afaTureb-
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da. oficerma bronsma mZarcvelis pistoleti fexiT gverdze gawia, misi 
aReba rom ver moexerxebina. 

102. oficeri bultstra miuaxlovda Zirs dawolil kacs. darwmunda 
ra, rom igi safrTxes aRar qmnida, Tavisi pistoleti gverdiT gadado.

103. oficeri bronsi ormxrivi radiogadamcemiT policiis ganyofi-
lebas daukavSirda da adgilobrivi jandacvis organizaciis daxmareba 
iTxova (Gemeentelijke Geneeskundige en Gezondheidsdienst). igrZno ra, rom 
didi dro dasWirdaT incidentis adgilze misasvlelad, bronsi maT kvlav 
daukavSirda da daCqareba sTxova.

104. oficeri bultstra msxverplTan darCa, oficeri bronsi ki inci-
dentis adgils moSorda. man dainaxa mamakaci, romelic galavanSi Sesvlas 
cdilobda da sTxova, es ar gaekeTebina, radgan teritoriisTvis poli-
cielebs alya unda SemoertyaT gamosaZieblad.

105. oficrebi, bronsi da bultstra, imave ganyofilebis sxva oficre-
bma ukan, policiaSi waiyvanes. oficerma bronsma Tavisi pistoleti iq 
Caabara. oficrebs, bronssa da bultstras, sxva oficrebma da zemdgomma 
pirebma daxmareba aRmouCines, komforti Seuqmnes da Semdgomi procedu-
rebis Sesaxeb viTarebaSi gaarkvies.

106. oficerma bronsma mxolod erTxel gaisrola. misi mizani ar yo-
fila mZarcvelis mokvla, mxolod sicocxlisTvis saSiSi garemoebis gan-
muxtva undoda. igi fiqrobda, rom sxva arCevani ar hqonda. oficeri 
bronsi Zalian wuxda, rom mZarcveli gardaicvala.

(c) oficeri bultstra

107. oficeri bronsis msgavsad, oficeri bultstra dakiTxa deteq-
tivma, ufrosma zedamxedvelma van duijvenvurdem 1998 wlis 22 ivliss, 
advokatis, batoni van kleefis TandaswrebiT.

108. is da oficeri bronsi valdebulebebis Sesrulebis Semdeg flier-
bosdreefis policiis ganyofilebisaken brundebodnen, roca ormxrivi 
radiogadamcemiT gaiges, rom sxva policieli fexiT misdevda mZarcvels, 
romelmac cota xnis winaT skuteri gaitaca. maT gaigones skuterisa da 
mZarcvelis aRweriloba da mimarTuleba, saiTac igi midioda. naxsenebi 
ar yofila, rom mZarcveli SeiaraRebuli iyo. isini maSinve gaemarTnen 
mZarcvelisTvis gzis mosaWrelad.

109. roca maT aRwerilobis Sesabamisi adamiani da satransporto sa-
Sualeba dainaxes, romelic caTambjenisken midioda, gadawyvites, manqana 
daeparkingebinaT da damnaSave daekavebinaT. oficrebi SeTanxmdnen, rom 
oficeri bultstra manqanidan dauyovnebliv gadavidoda da kacs ukan 
gahyveboda, amasobaSi ki oficeri bronsi manqanas Caketavda da oficer 
bultstras SeuerTdeboda.

110. oficerma bultstram dainaxa, skuteriT rogor Sevida mZarcveli 
Senobis galavanSi. oficer bultstras ociode metri hqonda galavnamde 
darCenili, rom dainaxa, es kaci galavnidan rogor gamovarda. oficeri 
bultstra rom dainaxa, kacma dauZaxa: „da ra moxda mere? ra moxda mere?“ 
(“En wat nou? En wat nou?”). xelebi CamoSvebuli hqonda. SekiTxvisas xelebi 
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odnav maRla aswia. bultstra da es kaci erTmaneTs miuaxlovdnen. kaci 
xan marjvniv iyureboda, xan marcxniv, etyoboda, rom Tavis daRwevis sa-
Sualebas eZebda. man arCevani Senobis miwisqveSa gasasvlelze gaakeTa. 
oficerma bultstram mZarcvels gza gadauWra. misi mizani iyo mZarcve-
lis xelSi Cagdeba da dakaveba.

111. oficerma bultstram mZarcvels marcxena xeli Caavlo da ta-
niT Senobas miakra. am kacis qcevidan da saubris maneridan gamomdinare, 
bultstras darCa STabeWdileba, rom igi agresiuli iyo da ganzraxuli 
hqonda, policielisTvis dakavebisas winaaRmdegoba gaewia. mZarcvelma 
moaxerxa gaTavisufleba da Semobrunda. ori nabiji ukan, Senobis gala-
vnisken gadadga. xelebi sxeulTan axlos hqonda mitanili da odnav win 
iyo gadaxrili, SemaSinebel pozaSi idga. 

112. Semdeg man marjvena xeli gulmkerdis an muclis marcxena mxares 
gadmoitana, rogorc gaakeTebda adamiani, vinc cecxlsasroli iaraRis 
amoRebas apirebda. man oficer bultstras TvalebSi Caxeda da uTxra: 
„da ra moxda mere?“ (“En wat nou?”). oficer bultstras ar daunaxavs, 
mZarcvelma xeli tansacmlis SigniT rogor Seacura. misi Jestikulacii-
dan gamomdinare, oficerma bultstram CaTvala, rom mZarcveli iara-
Ris amoRebas apirebda. saRma azrma mas Tavdacva urCia. bultstram ukan 
daixia da marjvena xeli iaraRs daado, Tan, amavdroulad, bude gaxs-
na. mas samsaxurebrivi pistoleti ar amouRia, magram iseTi poza miiRo, 
rom amis gakeTeba dauyovnebliv SeZleboda. marcxena xeli mZarcvelisken 
gaiSvira da dauZaxa: „xelebi maCvene. nu sulelob“ (“Laat je handen zien. 
Doe normaal”). maSin kacma xeli CamoiRo da Zveli poza miiRo, xelebi Zirs 
dauSva. man Tqva: „da ras izam? ras izam?“ (“En wat dan? En wat dan?”) da ofi-
cer bultstras moSorda. sxeuliT kvlav bultstrasken iyo daxrili da 
mas daJinebiT uyurebda. oficeri bultstra imave pozaSi darCa.

113. kacma marjvena xeli kvlav sxeulisken waiRo, imave adgilas dai-
do, sadac manamde, da raRacas xeli mokida. oficerma bultstram ver 
SeZlo daenaxa, ras eWideboda mZarcveli. rogorc ki kacma sxeuls xeli 
moaSora, oficerma bultstram dainaxa, rom mas muWSi patara, vercxlis-
feri pistoleti eWira.

114. safrTxe aSkara gaxda da oficerma bultstram, Tavdacvis miz-
niT, samsaxurebrivi pistoleti amoiRo. kacis qcevis gaTvaliswinebiT, 
bultstra SiSobda, rom mas SeiZleba gaesrola. oficerma bultstram 
pistoleti orive xelSi daiWira, TavdacviTi poza miiRo da lula kacis 
gulmkerds daumizna. axsovs, rom kacs ramdenjerme dauyvira: „daagde 
iaraRi“ (“Laat vallen”). bultstram dainaxa, rom mZarcvelma pistoletiani 
xeli dabla dawia ise, rom lula miwas uyurebda. kaci kvlav gadmoxrili 
idga oficer bultstrasaken, fexebi odnav gaSlili hqonda, mklavebi - 
ganze da xelebs amoZravebda ise, rom pistoleti mimarTulebas icvlida, 
Tumca, lula kvlav miwisken iyo mimarTuli. oficerma bultstram kacis 
Jestikulacia miamsgavsa kovbois dgomas, romelsac SeeZlo, srola nebis-
mier wams daewyo. is imdenad SeSinda, rom gadawyvita esrola, Tuki kaci 
pistolets misken  gamoiSverda. 

115. ramdenadac axsovs, es situacia gagrZelda, daaxloebiT, oTxi 
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wamis ganmavlobaSi, ra droSic man orjer mouwoda kacs, pistoleti 
daegdo. mZarcvels es ar gaukeTebia. movlenebi swrafad viTardeboda; 
bultstras varaudiT, mis mier mZarcvelis SeboWvidan sasikvdilo gas-
rolamde TxuTmet-oc wamze meti dro ar iqneboda. 

116. oficerma bultstram dainaxa, rom kacma raRacaze moaxdina rea-
gireba da kvlav kovboismagvari dgomiT, odnav marcxniv mitrialda. ofi-
cer bultstras ar axsovs, amas ra dro dasWirda, Tumca, zogadad Zalian 
mokle droSi moxda yvelaferi. kacma pistoletiani marjvena xeli aswia 
imgvarad, rogorc manamde ar gaukeTebia. aman oficer bultstras afi-
qrebina: „axla visvri.“ mZarcveli mklavsa da xels maRla rom swevda, 
oficeri bultstra darwmunda, rom igi srolas apirebda. marjvena xeli 
moamzada, rom sasxletze xeli gamoekra, roca marjvnidan Zlieri xma 
Semoesma da am xmaSi postoletis gasrola amoicno. man imwamsve gaifiqra: 
„[oficerma bronsma] SeaCera“. oficeri bultstra iseTi SeSinebuli iyo, 
gaisroda, oficer bronss rom ar daeswro.

117. oficerma bultstram imwamsve dainaxa, rom kacs tyvia moxvda.  
mZarcvelma sxeulis zeda nawili ucnaurad moatrila. muxlebSi Caikeca 
da miwaze davarda. dacemisas pistoleti xelidan gauvarda. man waruma-
teblad scada adgoma. oficrebi, bultstra da bronsi, kacs sxvadasxva 
mxridan miuaxlovdnen, xelSi kvlav iaraRebi ekavaT. kacTan rom mivi-
da, bultstram samsaxurebrivi iaraRi gadado da kacs mxarSi swvda. mas 
undoda, kacisTvis adgomaSi xeli SeeSala, rom is Tavis pistolets ar 
miswvdomoda. igi kacis gverdiT dajda. kaci zurgiT oficer bultstras 
muxlebTan iwva. am dros oficerma bultstram oficeri bronsi daina-
xa, romelic marjvena mxridan miuaxlovda. ar axsovs, oficer bronss 
samsaxurebrivi pistoleti kvlav xelSi ekava Tu ara. oficerma bronsma 
mZarcvelis pistoleti fexiT gawia ise, rom kaci mas ver miswvdomoda.

118. oficeri bronsi Tavisi ormxrivi radiogadamcemiT policiis 
ganyofilebas daukavSirda da adgilobrivi jandacvis organizaciidan 
saswrafo daxmareba iTxova. oficrebs, bronssa da bultstras, SemTx-
vevis adgili ar dautovebiaT sxva policielebis mosvlamde. oficerma 
bultstram mZarcvels tansacmeli gadauwia, rom misi Wriloba enaxa. mas 
tyvia kiserSi hqonda moxvedrili da perangi dasvrili iyo sisxliT. ofi-
cerma bultstram mas saxeli hkiTxa, Tumca, pasuxi ar miuRia. mamakaci 
xrialebda. mas ver exmarebodnen. male igi gardaicvala.

119. sxva policielebis mosvlis Semdeg oficrebi - bronsi da bults-
tra - ukan flierbosdreefis policiis ganyofilebaSi gadaiyvanes, sadac 
isini, oficer bultstras varaudiT, sami saaTis ganmavlobaSi darCnen. 
oficer bronss mosTxoves, samsaxurebrivi iaraRi Caebarebina. maT ramde-
nime policieli gaesaubraT, maT Soris, raionis policiis ufrosi (districts-
chef), policiis komisari van rieseni da TviTdaxmarebis jgufi (zelfhulpteam). 

120. oficerma bultstram ganacxada, rom mZarcveli TviTon akontro-
lebda situacias (zelf het scenario heeft bepaald). mas yvelanairi SesaZlebloba 
hqonda, rom iaraRi ar amoeRo, an amoRebis Semdeg daegdo. oficerma 
bultstram igi ramdenjerme gaafrTxila, man ki amaze reagireba ar moax-
dina. amis nacvlad, mZarcveli saSiSi poziT idga oficer bultstras wi-
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naSe, dauyovnebliv gamosayeneblad momarTuli iaraRiT. oficer bults-
tras sxva gza ar darCa, garda, Tavdacvis mizniT, samsaxurebrivi iaraRis 
amoRebisa. viTareba imdenad daZabuli da saSiSi iyo, rom oficeri bults-
tra TviTonve gaisroda mamakacis gasauvnebelyofeblad, raTa sakuTari 
Tavisa da, savaraudod, sxvebisaTvis saSiSroeba aeridebina. sabolood, es 
saWiro aRar gaxda, radgan oficerma bronsma daaswro srola.

(d) qalbatoni rijseli

121. qalbatoni hena emelita rijseli, amsterdamSi mcxovrebi socia-
luri muSaki, 1998 wlis 24 ivliss daikiTxa.

122. 19 ivliss, daaxloebiT 22.00 saaTze, is da misi qaliSvili, mis 
sireeta miSel lieveldi, festivalidan saxlisken miseirnobdnen. miwis-
qveSa gadasasvlelSi isini iZulebulni gaxdnen, gza daeTmoT skuterisT-
vis, romlis mZRolic man aRwera rogorc negroidi axalgazrda, damcavi 
Cafxutis gareSe. maT dainaxes, rogor gaagrZela gza skuterma da Semdeg 
Seuxvia caTambjenis erT-erTi galavnisaken. daafiqsires, rom axalgazr-
da uCveulad nela midioda, Tumca, daudevrad. maT dainaxes, rogor ga-
movida axalgazrda galavnidan, Tumca, skuteri galavnis SigniT SeniSnes. 
marTalia, maT Soris sakmao manZili iyo, magram isini kargad xedavdnen 
- jer dabnelebuli ar iyo. 

123. maT dainaxes, rogor gamovida axalgazrda galavnidan da, aseve, 
dainaxes policieli, romelic axalgazrdisken mirboda. maSin SeamCnies 
policiis manaqanac, romlis xmac manamde ar gaugoniaT, is arc daunaxavT.

124. maT dainaxes, rom axalgazrdas xeli jempris an perangis SigniT 
hqonda Seyofili, mucelTan, zustad Sarvlis qamris gaswvriv. maT gadawy-
vites, axlos misuliyvnen, radgan aSkarad raRac mniSvnelovani xdeboda.

125. qalbatonma rijselma dainaxa, rom axalgazrda miuaxlovda po-
liciels. man dainaxa, rogor gaswia axalgazrdam xelebi, romeli Jes-
tikulaciac niSnavda - „ra ginda?“. mas sityvebi ar gaugonia. policieli 
axalgazrdas mklavSi swvda da zurgiT Senobas miabjina. qalbatons darCa 
STabeWdileba, rom axalgazrda daakaves. man dainaxa, rogor cdilobda 
policieli, axalgazrda saxiT kedelze miebjina. Tumca, axalgazrdam Ta-
vis daxsna SeZlo.

126. qalbatonma rijselma dainaxa, rom axalgazrdam kvlav Seiyo xeli 
perangis qveS imave maneriT, rogorc manamde. mas ar daunaxavs raime ni-
vTis amoRebis faqti; mas saerTod arc erT momentSi ar daunaxavs, rom 
axalgazrdas cecxlsasroli iaraRi amoeRo.

127. policieli iqve darCa, sadac idga da axalgazrdas ar miaxloebia. 
axalgazrda ki xan marjvniv, xanac marcxniv gadaadgildeboda. qalbaton 
rijsels ar daunaxavs, rom policiels iaraRi amoeRo.

128.  meore policielmac moirbina. igi gaqvavda eqvsi metris manZil-
ze. axalgazrdas xeli kvlav perangis SigniT, Sarvlis qamris balTasTan 
hqonda. maSin qalma dainaxa, rogor amoiRo meore policielma pistoleti 
da axalgazrdas daumizna. man erTxel gaigona SeZaxili: „daagde iaraRi“ 
(“Leg neer”), romelic qalbatonis azriT, naTqvami iyo im policielis mier, 
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axalgazrda kontrolze rom hyavda ayvanili. es moxda mas Semdeg, rac 
policielma axalgazrdas pistoleti miuSvira. SeZaxilisTanave - „daagde 
iaraRi“ - qalbatonma gaigona srolis xma. axalgazrda imwamsve Caikeca.

129. qalbatonma rijselma kategoriuli toniT ganacxada, rom mas arc 
erT momentSi ar daunaxavs, axalgazrdas pistoleti an raime magdagvari 
policielebisTvis daemiznebinos. mas axsovs, rom axalgazrdas xeli pe-
rangis qveS hqonda Seyofili, Sarvlis qamris gaswvriv. igi darwmunebuli 
iyo Tavis sityvebSi, miuxedavad movlenaTa swrafi ganviTarebisa.

130. rogorc ki srolis xma gaigona, qalbatoni maSinve im adgilisken 
gaeqana, sadac axalgazrda daeca. man policielebs dauyvira: „davinaxe, 
rac CaidineT. es xom adamiania“ (“Ik heb gezien wat jullie hebben gedaan. Het is 
een mensenkind”).

131. policieli axalgazrdas pulss usinjavda. axalgazrdas xeli Ca-
movardnili hqonda.

132. male bevri policieli movida, motociklze Semomjdaris CaTvliT, 
romelmac mas Cvenebis micema sTxova. man amaze uari Tqva - ar undoda 
misi Cveneba axalgazrdis winaaRmdeg gamoeyenebinaT, radgan misi sityve-
bisTvis SeiZleboda araswori interpretacia miecaT. man policiis or 
oficers, qalsa da mamakacs, romlebic teritorias kordons ukeTebdnen, 
uTxra, rom aseTi farTo arealisTvis lentis Semokvra ar sWirdebodaT. 
policiis erT-erTma oficerma mas brali dasdo problemebis Seqmnis mc-
delobaSi da uTxra, rom man ar icoda incidentis mizezi. qalbatonma 
upasuxa, rom incidentis mizezi ar icoda, magram icoda ra moxda, da 
ikiTxa, evaleboda Tu ara policiels gamafrTxilebeli gasrola, vidre 
adamians esroda. mas SeeZlo metic eTqva, imdenad aRelvebuli iyo.

133. 1998 wlis 20 ivliss qalbatoni rijseli axalgazrdis mkvlelobis 
adgilas dabrunda yvavilebis dasatoveblad. igi iq gardacvlilis ojaxis 
wevrebs Sexvda da esaubra. maT qalbaton rijsels uTxres, rom advokati, 
batoni hameri aiyvanes. qalbatonma rijselma maT Tavisi telefonis nome-
ri misca. mogvianebiT mas batoni hameri daukavSirda, romelmac sTxova, 
Cveneba mieca ufrosi zedamxedvelis, van duijvenvurdesaTvis.

(e) qalbatoni lieveldi

134. qalbatoni sireeta miSel lieveldi, skolis moswavle, dabadebu-
li 1983 wels, daikiTxa 1998 wlis 24 ivliss. igi qalbatoni rijselis qa-
liSvili iyo. 1998 wlis 19 ivliss, daaxloebiT 22.00 saaTze, igi dedasTan 
erTad kvakoes festivalidan Sin midioda. fexiT mosiaruleTa miwisqve-
Sa gadasasvlelSi maT skuterze Semomjdarma axalgazrdam gadaaswroT. 
axalgazrda SavebSi iyo Cacmuli. mas muqi kani hqonda, magram ara Savi, 
Tma - bolomde gadaparsuli. damcavi Cafxuti ar efara. qalbatonma lie-
veldma skuteris aRwera ver SeZlo. 

135. axalgazrdam skuteriT gzidan gadauxvia da mindvriT huigenbos 
Senobisken wavida. qalbaton lievelds ar daunaxavs, axalgazrda skute-
riT galavanSi Sevida Tu ara.

136. maSin qalbaton lievelds dedam uTxra: „Sexede, policia movida.“ 
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qalbatonma lieveldma policiis oficeri dainaxa, romelic Senobis win, 
axalgazrdasTan axlos idga. is da dedamisi maTken gaemarTnen. qalbaton-
ma lieveldma dainaxa, rom policieli axalgazrdis dakavebas cdilobda, 
man kacs xeli waavlo da saxiT kedelze miakra. Tumca, axalgazrdam Tavis 
gamoxsna SeZlo. man xeliT iseTi moZraoba gaakeTa, TiTqos ambobda: „Ce-
mgan ra ginda?“

137. axalgazrdam erTi xeli Sarvlis qamrisken waiRo, mis lievelds ar 
axsovda, romeli. TiTqos mas iq pistoleti unda hqonoda, Tumca, amaSi 
mis lieveldi darwmunebuli ar iyo.

138. meore policielmac moirbina. mis lieveldma gaigona SeZaxili: 
„daagde iaraRi“. mas axsovs, rom es SeZaxili erTxel moisma. man dainaxa, 
rom orive policiels xelSi samsaxurebrivi pistoletebi ekavaT.  pirveli 
policielis - romelmac axalgazrdis dakaveba scada - xelSi pistoleti 
dainaxa, magram axalgazrdisTvis am iaraRis damizneba ar daunaxavs. axal-
gazrdis xelSi mis lievelds iaraRi an raime amgvari nivTi ar daunaxavs. 

139. samsaxurebrivi pistoleti xelSi meore policielsac ekava. mi-
zanSi axalgazrda hyavda amoRebuli. mis lieveldis azriT, tyvia gavar-
da SeZaxilisTanave: „daagde iaraRi“. gasrolis Semdeg axalgazrda odnav 
mobrunda da Caikeca. man dainaxa, rom axalgazrdas raRac dauvarda; mis 
lieveldi fiqrobda, rom es iyo mobiluri telefoni. mogvianebiT, inci-
dentis adgilTan miaxloebisas, axalgazrdasTan axlos Zirs dagdebuli 
mobiluri telefoni dainaxa; man ivarauda, rom swored es mobiluri dau-
varda mas dacemisas.

140. mis lievelds gauWirda varaudi, ramdenad Sors iqneboda misgan ad-
gili, sadac axalgazrda davarda, magram garkveuli manZili maT Soris na-
mdvilad iyo. movlenebi Zalian swrafad ganviTarda, elviseburad swrafad.

141. oficialuri Canaweris mixedviT, mowmem Cveneba dedis Tandaswre-
biT misca, dedis emociuri mdgomareobis gaTvaliswinebiT.

(f) batoni van riji

142. batoni merlin van riji daikiTxa 1998 wlis 24 ivliss. igi skolis 
moswavle iyo, dabadebuli 1982 wels da cxovrobda huigenbos SenobaSi.

143. 1998 wlis 19 ivliss, daaxloebiT 22.00 saaTze, igi mamasTan erTad 
saxlSi imyofeboda, pirvel sarTulze mdebare binis misaReb oTaxSi. Tbi-
li Rame iyo da fanjrebi Ria hqondaT.

144. raRac momentSi man viRacis SeZaxili - „gaunZrevlad ideqi“ -gai-
gona. SeZaxili erTxel moisma. yvelaze bevri, naxevar wuTSi man gala-
vnis mimarTulebiT raRac xma gaigona, romelic pistoletis gasrolas 
hgavda. SeZaxilis  - „gaunZrevlad ideqi“ - gaTvaliswinebiT, romelic, 
savaraudod, damnaSavis naTqvami ar unda yofiliyo, man daaskvna, rom 
policielma gaisrola. mas gareT gasvla da garkveva undoda, ra moxda, 
magram dedam ar gauSva, radgan miiCnevda, rom sxva adamianTa ubedurebiT 
daintereseba cudi tonis maniSnebeli iyo. im Rames, mogvianebiT, misma 
mamam ZaRli gaiyvana saseirnod. man dainaxa, rom gareT bevri policieli 
idga da Zirs viRacas zewari efara.
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(g) batoni oostburgi

145. batoni meTiu jiri oostburgi 1998 wlis 24 ivliss daikiTxa. igi 
skolis moswavle iyo, dabadebuli 1983 wels,

146. 1998 wlis 19 ivliss, daaxloebiT 22.00 saaTze, is da mamamisi 
kvakoes festivalidan huigenbos Senobisaken midiodnen, sadac mamis me-
gobari qali cxovrobda. maT motocikletiani policielebi SeniSnes, 
romlebic, savaraudod, raRacas an viRacas uyurebdnen.

147. is iyo, fexiT mosiaruleTa miwisqveSa gadasasvlelSi Cadiodnen, 
rom raRac xma SemoesmaT, romelSic batoni oostburgis mamam pistole-
tis gasrola amoicno. es xma huigenbos Senobidan modioda. maT dainaxes,  
rogor miemarTebodnen policielebi huigenbos Senobisaken, Tumca, Zal-
ze Sors iyvnen, rom gaerCiaT, ra xdeboda.

148. gzad Senobisken isini policielebma gaaCeres, romlebic terito-
rias kordons ukeTebdnen.

149. rogorc ki sxva SesasvleliT SenobaSi Sevidnen, isini avidnen pir-
vel sarTulze da batonma oostburgma qvemoT gadmoixeda. man dainaxa, 
rom feradkaniani, Tavgadaparsuli axalgazrda gaunZrevlad iwva gala-
vnis SemosasvlelSi da axalgazrdis fexebTan patara, brWyviala pisto-
leti egdo. man gaigona, sxvebi rogor ambobdnen, rom Tavdapirvelad 
egonaT, axalgazrdam mobiluri telefoni amoiRo, policielebs pisto-
leti egonaT da SecdomiT esroles. magram es namdvilad pistoleti iyo.

150. batonma oostburgma da sxvebma CaTvales, rom axalgazrdam pisto-
leti amoiRo da policielebs daumizna, rac gaxda maT mier srolis mizezi.

151. mogvianebiT man dainaxa, rom saswrafo samedicino daxmarebis man-
qana movida. aSkara iyo, rom axalgazrda gardaicvala, radgan mas TeTri 
zewari gadaafares.

(h) oficeri boonstra

152. policiis oficeri boonstra deteqtivma, ufrosma zedamxedvelma 
van duijvenvurdem 1998 wlis 27 ivliss dakiTxa. 

153. boonstram ganacxada, rom man da misma kolegam, policiis ofi-
cerma dekerma, ar icodnen, rom moravia ramsahai SeiaraRebuli iyo. mas 
da oficer dekers feradkaniani axalgazrda kaci miuaxlovda, romelmac 
sTxova, gahyolodnen da gaiqca. radgan is da oficeri dekeri mas dau-
yovnebliv ar gaekidnen, axalgazrda mobrunda da JestikulaciiT aCvena, 
rom ukan gahyolodnen. aman maT afiqrebinaT, rom raRac xdeboda da 
gahyvnen. oficeri dekeri axalgazrdasTan ufro axlos idga, vidre ofi-
ceri boonstra da dekeri mas esaubra. aseve, oficerma dekerma  radio-
Ti gadasca informacia licenzirebuli saniSne nomrisa da, savaraudod, 
skuteris feris Sesaxeb, aseve, policielebis zust adgilmdebareobasa da 
im mimarTulebaze, saiTac axalgazrdasTan erTad mirbodnen. oficerma 
boonstram ver gaixsena oficer dekeris mier mZarcvelis aRwerilobis 
gadacemis faqti.

154. mas Semdeg, rac skuteri mxedvelobidan dakarges, maT radioTi 
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gaiges informacia, rom huigenbos SenobasTan srola moxda. oficrebi, 
boonstra da dekeri, huigenbosken gaiqcnen, raTa enaxaT, saWiro xom ar 
iyo maTi daxmareba. ver acnobierebdnen ra, rom adamiani, romelmac sku-
teri gaitaca, SeiaraRebuli iyo, maT srola ZarcvasTan ver daakavSires.

155. mxolod maSin, roca maT da skuteris mepatronem srolis adgils 
miaRwies da mepatronem Tavisi skuteri amoicno, detalurad gamokiTxes 
axalgazrdas, Tu ra moxda. swored maSin uTxra maT skuteris mepatronem, 
rom iaraRis muqariT daaTmobines Tavisi skuteri. oficerma boonstram 
mas uTxra, rom es adre unda eTqva (“Dat had je wel eens eerder mogen zeggen”).

156. oficerma dekerma oficer boonstras mogvianebiT uTxra, rom 
manac ar icoda mZarcvelis SeiaraRebis Sesaxeb da aRSfoTebuli iyo, rom 
maT es manamde ar uTxres. orive oficeri miiCnevda, rom gaumarTlaT,  
mZarcvelma ukan dadevnebulebs rom ar esrolaT.

(i) batoni hoeseni

157. batoni hoeseni deteqtivma, ufrosma zedamxedvelma van duijven-
vurdem, 1998 wlis 31 ivliss dakiTxa. mas uTxres, daekonkretebina, ro-
dis axsena cecslsasroli iaraRi oficer dekerTan.

158. batonma hoesenma ganacxada, rom mas skuteri waarTves 1998 wlis 
19 ivliss, 21.00-22.00 saaTamde, kvakoes festivalis teritoriaze. fe-
radkanianma kacma igi iaraRis muqariT aiZula, rom skuteri misTvis dae-
Tmo. man  suraTze #10 (ix. qvemoT suraTebis aRweriloba) amoicno pis-
toleti, romliTac daemuqrnen. man SeniSna, rom pistoleti gadatenili 
iyo da gamzadebuli sasrolad. aman SeaSina da skuteri amitom daTmo.

159. batonma hoesenma iqve policiis ori oficeri dainaxa, maTTan 
miirbina da ukan gayola sTxova. isini maSinve ar gahyolian, magram meo-
redac rom sTxova, ukan gahyvnen. sirbilisas man policielebs skuteris 
moparvis Sesaxeb uTxra da skuteris sadazRvevo dokumentebi da skute-
risa da mZarcvelis aRweriloba gadasca. 

160. batonma hoesenma policiis oficrebs cecxlsasroli iaraRis 
Sesaxeb sadazRvevo dokumentebis gadacemisas uTxra.

161. roca man policiis oficrebis ormxrivi radiogadamcemiT srolis 
Sesaxeb Seityo, imwamsve daakavSira es incidenti misi skuteris gatace-
basTan. maSin man uTxra policiis oficrebs, rom mZarcvels patara, ver-
cxlisferi pistoleti hqonda.

(j) batoni Citani

162. batoni vladimir mohamed abzel ali Citani, 1945 wels dabade-
buli samoqalaqo mosamsaxure, deteqtivma, ufrosma zedamxedvelma van 
duijvenvurdem 1998 wlis 3 agvistos dakiTxa.

163. 1998 wlis 19 ivliss, daaxloebiT 22.00 saaTze, igi hantumdreef-
ze manqaniT midioda. gverdiTa sarkidan man dainaxa, rom ukan policiis 
sapatrulo manqana mihyveboda. uceb, policiis manqana gaCerda, policiis 
oficeri manqanidan gadmoxta da huigenbos Senobis galavnis mimarTule-
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biT gaiqca. batonma Citanim CaTvala, rom raRac xdeboda da gadawyvita 
TviTonac enaxa. man manqana gaaCera, gadmovida da im mimarTulebiT wavi-
da, saiTac policieli gaiqca. quCis ganaTeba CarTuli gaxldaT. bindi 
iyo. misi SefasebiT, manZili masa da huigenbos Senobis galavans Soris 
ocdaxuTidan as metramde unda yofiliyo.

164.  man SavebSi Cacmuli 20 wlamde axalgazrda dainaxa, romelic ga-
lavnidan gamovarda. galavanSi skuteri ar daunaxavs. policieli axalg-
zrdis win idga, daaxloebiT eqvsi metris daSorebiT. policiis oficers 
axalgazrdisken pistoleti hqonda miSverili. axalgazrdas marjvena 
xelSi raRac muqi feris nivTi eWira, romelic batonma Citanim ver gaar-
Cia da policiis oficrisken iSverda. policiis oficerma axalgazrdas 
xeliT raRac aniSna, savaraudod, ubrZana, xelidan gaegdo es sagani, ama-
vdroulad ki is isev mizanSi hyavda amoRebuli meore xelSi daWerili 
pistoletiT. mas raime SeZaxili an gafrTxileba ar gaugonia, manZili maT 
Soris sakmaod didi iyo. man dainaxa, rogor gaagdo xelidan axalgazrdam 
es raRac sagani.

165. sanam pirvel policiels axalgazrda mizanSi hyavda amoRebuli, 
batonma Citanim dainaxa meore policieli, romelic misi kolegisken gar-
boda im ganzraxviT, rom daxmareboda. meore policielma samsaxurebrivi 
pistoleti amoiRo, orive xelSi moimarjva da axalgazrdas TavSi dau-
mizna. batonma Citanim mswrafl srolis xma gaigona. gasrola imis Semdeg 
moxda, rac axalgazrdam sagani xelidan gaagdo. movlenebi Zalian swrafad 
ganviTarda. axalgazrdis mier sagnis dagdebidan tyviis gavardnamde  wamze 
naklebi iqneboda. axalgazrda quCis sanaTisken gadaixara da Caikeca.

166.  am momentSi panika atyda. movidnen policielebi manqanebiT da 
motociklebiT. srolis Semdeg baton Citanis meti adamiani SeuerTda. 
policiam maT wasvla ubrZana. batonma Citanim da sxvebmac incidentis 
adgili datoves. batonma Citanim policiis oficers hkiTxa, ratom ar 
gamoiZaxes saswrafo daxmarebis manqana. policielma upasuxa: „vnaxavT, es 
saWiro iqneba Tu ara“. 

167. huigenbos SenobaSi Sevida Tu ara, batonma Citanim incidentis 
adgils meore sarTulidan gadmoxeda da dainaxa, rom msxverpls TeTri 
zewari efara. misi sxeulis gverdiT pistoleti ar daunaxavs. man gver-
diT mdgomTagan gaigona, rom axalgazrdam mobiluri telefoni daagdo, 
magram TviTon es ar daunaxavs.

168. baton Citanis eqvsi an Svidi wuTi dasWirda Senobis meore sar-
Tulze asasvlelad. man dainaxa, rogor awyobdnen policielebi da-
nomril markerebs  da suraTebs iRebdnen. savaraudod, iqve mdgomebs rom 
ar daenaxaT, policiis oficrebs farTo zewari sxeulis zemoT ekavaT 
da zewris qveS suraTebs iRebdnen. batoni Citanis azriT, axalgazrda im 
droisaTvis jer isev cocxali unda yofiliyo, radgan mas xrialis xma 
moesma, TiTqos axalgazrdas piri sisxliT hqonda savse. 

169. batoni Citanis SefasebiT, saswrafo daxmarebis manqanas mosasvle-
lad naxevari saaTi an ufro meti dasWirda. man dainaxa, viRac samedicino 
aRWurvilobiT rogor sinjavda msxverpls sxva pirTan erTad, romelic 
sazogadoebrivi prokurori aRmoCnda.
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170. batoni Citanis azriT, yovelgvari safrTxe gaqra mas Semdeg, rac 
axalgazrdam xelidan raRac sagani gaagdo. batoni Citani manamdel sce-
nas ar Seswrebia.

(k) oficeri bronsi

171. 1998 wlis 3 agvistos deteqtivi, ufrosi zedamxedveli van dui-
jvenvurde oficer bronss batoni Citanis CvenebiT daupirispirda im sa-
kiTxTan dakavSirebiT, rom moravia ramsahaim raRac sagani manamde gaag-
do xelidan, sanam sabediswero gasrola moxdeboda. oficerma bronsma 
es uaryo. mZarcvelisgan Seqmnili safrTxis gaTvaliswinebiT, oficeri 
bronsis yuradReba mTlianad mis xelebze iyo gadatanili. iaraRis amo-
Rebamde, mZarcvels xelSi araferi ekava. 

(l) oficeri dekeri

172. 1998 wlis 3 agvistos deteqtivma, ufrosma zedamxedvelma van 
duijvenvurdem oficer dekers damatebiTi SekiTxvebi dausva, kerZod, 
konkretulad rodis gaxda misTvis cnobili, rom skuteri iaraRis gamo-
yenebiT gaitaces. 

173.  batonma hoesenma oficer dekers uTxra, rom mZarcvelma skute-
ridan gadmoaTria, Tumca, ar uxsenebia, es faqti cecxlsasroli iaraRis 
gamoyenebiT rom moxda. Sesabamisad, orivem - rogorc man, aseve oficerma 
boonstram - ivaraudes, rom mZarcvelma mxolod fizikuri Zala gamoiyena.

174. batonma hoesenma oficer dekers skuteris sadazRvevo sabuTebi 
maSinve, sakuTari iniciativiT misca da, amavdroulad, mZarcveli aRuwe-
ra. oficrebi -  dekeri da boonstra - baton hoesenTan erTad, mZarcvels 
gamoedevnen. Tumca, maT igi maleve dakarges. maSin oficerma dekerma 
ormxrivi radioTi gadasca informacia mZarcvelis savaraudo mimarTu-
lebisa da skuteris registraciis nomris Sesaxeb.

175. sirbilis dros baton hoesens arcerTxel ar uTqvams, rom mZarcve-
li SeiaraRebuli iyo. Tumca, man SeniSna, rom batoni hoeseni SeSinebuli 
iyo da Serbilebuli hqonda xmis tembri. amitom SesaZlebelia, baton 
hoesens exsenebina es faqti, magram sirbilSi misi susti xma ver gaegona. 

176. mxolod maSin, roca miiRes informacia srolis Sesaxeb, oficerma 
dekerma gaigona, rogor Tqva batonma hoesenma: „mas vercxlisferi pis-
toleti hqonda.“ maSin isini huigenbos Senobisaken wavidnen. oficerma 
dekerma baton hoesens hkiTxa: „ratom aqamde ar gviTxari amis Sesaxeb?“, ma-
gram baton hoesens naTeli pasuxi ar gaucia. igi Zalian aRelvebuli Canda.

177. mogvianebiT oficrebma, dekerma da boonstram, Tavs iRblianebi 
uwodes, mZarcvelma maT rom ar esrola. oficer dekers adreul etap-
ze rom mieRo informacia skuteris gatacebisas mZarcvelis mier pisto-
letis gamoyenebaze, igi amas dauyovnebliv gadascemda radioTi, vidre 
raimes moimoqmedebda. amas garda, is da oficeri boonstra mZarcvels 
qveiTad ar gaekidebodnen. festivalze maTi sazedamxedvelo valdebule-
bebidan gamomdinare, isini uiaraRod iyvnen.
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(m) oficeri bultstra

178. deteqtivma, ufrosma zedamxedvelma van duijvenvurdem oficer 
bultstras 1998 wlis 4 agvistos batoni Citanis Cveneba daupirispira. 
oficeri bultstra daTanxmda, damcvelis dauswreblad daekiTxaT.

179. oficerma bultstram uCveulod miiCnia is faqti, rom batonma 
Citanim aseT mokle droSi SeZlo manqanis daparkingeba da ukan, im adgi-
las dabruneba, saidanac, rogorc acxadebda, ganviTarebuli movlenebis 
danaxva moaxerxa. oficer bultstras TviTon dasWirda aT wamamde, rom 
ormocdaaTi metri gaerbina im adgilidan, sadac policiis manqana da-
aparkinga, moravia ramsahaisa da oficer bronsamde. 

180. irkveva, rom batonma Citanim gamotova moravia ramsahaisTan Se-
takebis scena. es mas Tavis CvenebaSi ar uxsenebia. es normaluri iyo im 
manZilis gaTvaliswinebiT, rac iyo batoni Citanis manqanasa da SemTxvevis 
adgils Soris. 

181. simarTles ar Seesabameboda faqti, rom oficer bronss samsaxure-
brivi iaraRi erT xelSi eWira. man iaraRi orive xelSi moimarjva da Tav-
dacviTi poza miiRo. oficerma bronsma ramdenime Jests mimarTa, oRond 
es manamde, sanam moravia ramsahai pistolets amoiRebda.

182. moravia ramsahais xelebSi araferi hqonda, sanam pistolets amoi-
Rebda. Tumca, mas iaraRi oficeri bultstrasTvis ar daumiznebia, lula 
miwisken iyo mimarTuli. iaraRi mas sul xelSi eWira. namdvilad araferi ga-
daugdia an gaugdia xelidan. man pistoleti xelidan mxolod mas Semdeg ga-
agdo, rac oficerma bronsma esrola, da isic mxolod maSin, roca ecemoda.

183. oficer bultstras policiis manqanidan gadmosvlis wuTidan mar-
cxena xelSi ormxrivi radiogadamcemi ekava mis dadebamde. ar axsovs es 
rodis moxda, magram samsaxurebrivi iaraRis amoRebis mere ar unda momx-
dariyo, radgan iaraRis amoRebis Semdeg TavdacviTi poziciis misaRebad, 
misi orive xelSi daWera sWirdeboda. man aseve ver gaixsena, ukve dagde-
buli hqonda Tu ara radio mZarcvelTan Setakebisas. Tumca, mogvianebiT 
man igi miwaze dagdebuli dainaxa, moravia ramsahais gulmkerdis doneze, 
misgan daaxloebiT samoci santimetris manZilze. man radio iqve datova.

184. saswrafo samedicino daxmarebas dauyovnebliv daurekes, Tan ara 
erTxel, aramed orjer. oficer bultstras maTi mosvla ar unaxavs. im 
droisaTvis is da oficeri bronsi ukve policiis ganyofilebaSi iyvnen ga-
dayvanilni, mas Semdeg, rac xuTi-Svidi wuTi incidentis adgilas gaatares.  

185. oficer bultstras momakvdavi moravia ramsahais xriali esmoda. 
es xma manamde Sewyda, sanam is da oficeri bronsi ganyofilebaSi wavi-
dodnen. oficeri bultstra fiqrobda, rom moravia ramsahais filtvebi 
sisxliT evseboda, Tumca, mas amis SeCereba ar SeeZlo.

(n) batoni van den heuveli

186. deteqtivma, ufrosma zedamxedvelma van duijvenvurdem gadawyvi-
ta, kvlav daekiTxa batoni petrus van den heuveli, batoni Citanis Cvene-
bebis gaTvaliswinebiT.
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187. batonma van den heuvelma gaimeora, rom is fokusirebuli iyo 
feradkanian kacze, iaraRiT xelSi. man naTlad dainaxa, rom feradka-
nian kacs marjvena xelSi iaraRi eWira, romelic mimarTuli iyo luliT 
miwisaken. feradkanian kacs meore xeli carieli hqonda.

188. batoni van den heuveli TviTon srolis faqts ar Seswrebia, igi 
trotuaris kedels amoefara. man srolisTanave gadaixeda, raTa enaxa, ra 
moxda, anu es moxda wamze nakleb droSi. mas ar daunaxavs feradkaniani 
kacis pistoletis miwaze davardnis faqti. roca batonma van den heuvel-
ma gadaixeda, pistoleti ukve miwaze egdo, feradkaniani kacis gverdiT, 
rogorc es naCvenebi iyo incidentis adgilas gadaRebul fotoze.  pisto-
leti ki, romelic meore fotoze iyo aRbeWdili, Zalian hgavda iaraRs, 
romelic batonma van den heuvelma feradkaniani kacis xelSi dainaxa.

189. danarCen SekiTxvebze batonma van den heuvelma manamde micemuli 
Cveneba gaimeora.

(o) oficeri van dongeni

190. policiis oficeri bruin jan van dongeni deteqtivma, ufrosma 
zedamxedvelma van duijvenvurdem 1998 wlis 4 agvistos dakiTxa. igi han-
tumdreefSi policiis manqanas marTavda, romelSic policiis ZaRli esva. 
oficerma van dongenma gaigona, rom kvakoes festivalze skuteri gaitaces, 
aseve gaigona mZarcvelisa da skuteris aRwerilobebi. man mZarcvelis Zebna 
daiwyo. ar gadmocemula informacia, rom Zarcva iaraRis muqariT moxda.

191. oficer van dongens policiis meore manqanam gadaaswro. man saWes-
Tan mjdomi oficeri bronsi icno. man dainaxa, rogor gaCerda policiis 
manqana da meore policieli manqanidan gadmoxta. 

192. man daaparkinga manqana da gadmovida. roca amas akeTebda, dainaxa, 
rogor gadmovida manqanidan oficeri bronsi. sanam oficerma bronsma 
manqanis ukana kari gaaRo da iqidan policiis ZaRli gadmohyavda, huigen-
bos Senobis mimdebare teritoriidan srolis xma Semoesma. ZaRli srolis 
xmaze gabrazda. saWiro iyo ZaRlis gansakuTrebuli maneriT damSvideba, 
radgan aseT agznebul mdgomareobaSi SeiZleboda xalxs Tavs dasxmoda.

193. igi oficer bronss Sexvda da hkiTxa, Tu ra moxda. oficerma 
bronsma upasuxa, rom pistoleti policielis misamarTiT iyo damiznebu-
li da policielma gaisrola, magram ar dausaxelebia, vin gaisrola.

194. oficerma van dongenma gza ganagrZo miwaze mwoliare msxverpli-
saken da, ZaRlis gauTvaliswinebeli reaqciis gamo, misgan ori metris mo-
SorebiT gaCerda. msxverpli ureaqciod iwva, mxolod ramdenjerme gaaRo 
da daxura piri. oficer van dongens xrialis xma ar gaugonia.

195. roca SemTxvevis adgilas oficeri dongeni mivida, iq mxolod 
policiis ori oficeri da msxverpli iyvnen. mas axlomaxlo sxva aravin 
daunaxavs. ZaRli reagirebas moaxdenda, iq vinme sxvac rom yofiliyo.

(p) qalbatoni hupi

196. qalbatoni lambertina helena hupi deteqtivma, ufrosma zedamxe-
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dvelma van duijvenvurdem 1998 wlis 5 agvistos dakiTxa. igi saswrafo 
daxmarebis manqanas marTavda, romelic moravia ramsahais dasaxmareblad 
gaigzavna mas Semdeg, rac esroles.

197. daaxloebiT 22.00 saaTze saswrafo daxmarebis ekipaJma miiRo ins-
truqcia, rom huigenbos Semobisaken wasuliyvnen, radgan iq viRac daiWra. 
saswrafo daxmarebis manqana 22:04 saaTze gavida da SemTxvevis adgilas 22:14 
saaTze mivida, daSvebuli drois intervalSi, rac ganisazRvreba 15 wuTiT. 

198. qalbatonma hupma da saswrafo daxmarebis ekipaJis sxva wevrma, 
batonma van andelma, manqanidan sakace gadmoiRes, romelic policiis 
oficrebs gadasces. qalbatonma hupma da batonma van andelma Semdeg maTi 
aRWurviloba gadmoiRes da msxverplisaken gaiqcnen. msxverplis gverdiT 
patara, vercxlisferi pistoleti egdo. qalbatoni hupi da batoni van 
andeli cdilobdnen, am pistolets ar Sexebodnen TavianTi saqmianobis 
ganxorcielebisas.

199. qalbaton hups ar gaugonia msxverplis momakvdavi xriali an mis-
gan gamocemuli raime sxva xma. igi exmareboda baton van andels, romelic 
pirvelad samedicino daxmarebas uwevda msxverpls. maT igi gulis moni-
torze SeaerTes. batonma van andelma Tvalis gugis refleqsebi Seamowma 
TiToeul TvalSi sinaTlis sxivis SenaTebiT, magram aranairi reaqcia ar 
miuRia. man daafiqsira, rom pulsi da sunTqva ar isinjeboda. Sesabamisad, 
batoni van andelis informaciiT, gakeTda daskvna, rom msxverpli SemTx-
vevis adgilas daiRupa.

200. qalbatonma hupma da batonma van andelma naxes natyviari Wriloba 
kisris marjvena mxares, saidanac tyviam sxeulSi SeaRwia. maT gamavali 
naWrilobevi ar unaxavT. 

201. qalbatonma hupma da batonma van andelma sxeuls TeTri zewari ga-
daafares. maT raRac xani policiis ofcrebTan dahyves. sxeuli ar gaunZre-
viaT, igi mogvianebiT specialuri satransporto saSualebiT gadaasvenes.

(q) batoni van andeli

202. batoni leendert van andeli, saswrafos eqimi, saswrafo daxmarebis 
ekipaJis meore wevri iyo, qalbaton hupTan erTad. deteqtivma, ufrosma 
zedamxedvelma van duijvenvurdem igi 1998 wlis 5 agvistos dakiTxa.

203. daaxloebiT 22:00 saaTze maT miiRes miTiTeba, rom huigenbos Se-
nobisaken wasuliyvnen, sadac viRac daiWra. maT gadaecaT marSruti, ro-
melsac unda mihyolodnen. saswrafo daxmarebis ekipaJi gavida saRamos 
22:04 saaTze, lurji manaTobeli da sirena mTeli gzis ganmavlobaSi Car-
Tuli hqonda manqanas. SemTxvevis adgilas saswrafo daxmarebis manqana 
22:14 saaTze mivida.

204. man da qalbatonma hupma saswrafod miirbines dazaralebulTan. po-
liciis oficrebs mihqondaT sakace, maT ki sxva samedicino aRWurviloba.

205. policiis oficerma mas uTxra, rom axalgazrdas tyvia moxvda. 
man dainaxa Semavali Wriloba kisris areSi, magram gamomavali ar unaxavs. 
dazaralebulTan axlos patara pistoleti egdo. baton van andels iqve 
miwaze dagdebuli ormxrivi radio ar SeuniSnavs.
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206. dazaralebuls sicocxlis niSanwyali ar etyoboda. igi arc xro-
tinebda. batonma van andelma sasicocxlo funqciebi Seamowma da daafi-
qsira gulis gaCereba (Seamowma gulis monitoris saSualebiT) da gugebis 
reaqciis ararseboba. amas emateboda cecxlsasroli iaraRiT miyenebuli 
Wrilobac, ramac baton van andels gaakeTebina daskvna, rom axalgazrda 
gardacvlili iyo. man iq myof policielebs mokled auxsna viTareba da 
acnoba, rom meti aRarafris gakeTeba iyo SesaZlebeli. Semdeg ki man da 
qalbatonma hupma sxeuls zewari gadaafares.

207. amis Semdeg batoni van andeli da qalbatoni hupi saswrafos manqa-
naSi dabrundnen da morig gamoZaxebaze wasasvlelad mzadyofna ganacxa-
des, es iyo 22:35 saaTi. axalgazrdis sxeuli mogvianebiT gadaasvenes.

(r) batoni peli

208. batoni jon peli, romelic deteqtivma, ufrosma zedamxedvelma 
van duijvenvurdem 1998 wlis 7 agvistos dakiTxa, policiis samedicino 
eqspert-gamomZiebeli (technisch rechercheur) iyo. is 1998 wlis 19 ivlisis 
saRamos gamoiZaxes. man miiRo miTiTeba, wasuliyo huigenbos Senobisken, 
sadac moxda srola. is incidentis adgilas saswrafo samedicino daxma-
rebis manqanis wasvlis Semdeg mivida. misvlisas man msxverplze gadafare-
buli TeTri zewari da iqve, miwaze dagdebuli pistoleti dainaxa.

209. batonma pelma da misma kolegam, batonma popingma, nivTmtkicebebi 
moiZies da nomriani markerebiT daniSnes, sanam fotoebs gadauRebdnen. 
man aseve Seiswavla msxverplis sxeuli, gansakuTrebiT ki mis xelebze ce-
cxlsasroli iaraRis gasrolis kvali (schotrestbemonstering). amisTvis saWi-
ro gaxda sxeulze gadafarebuli zewris aweva.

(s) qalbatoni jalinki

210. deteqtivma, ufrosma zedamxedvelma van duijvenvurdem qalba-
toni helen milian jalinki - moravia ramsahais bebiis da - 1998 wlis 11 
agvistos dakiTxa.

211. 1998 wlis 20 ivliss, orSabaTs, moravia ramsahais deidam mas uTxra, 
rom moraviam skuteri moipara da amis gamo policielma igi sasikvdilod 
daWra. im saRamos, 18.00-19.00 saaTamde, man da gardacvlilis sxva naTe-
savebma incidentis adgilas locva daiwyes. 

212. am locvisas masTan ori adamiani mivida, romlebic, savaraudod, 
incidents Seeswrnen. maT qalbaton jalinks uTxres, rom manqaniT Cavli-
sas parkirebuli policiis manqana dainaxes, Riad mitovebuli karebiT, 
erTi policieli huigenbos SenobasTan idga, meore ki imave mimarTulebiT 
mirboda. maT dainaxes axalgazrda, romelic, savaraudod, galavnidan ga-
movida da xelebaweuli modioda. qalbaton jalinks ar uTxres, ramdenad 
maRla hqonda moravias xelebi aweuli, Tumca uTxres, rom aweuli hqon-
da. maT qalbatoni jalinkisTvis ar uambiaT raime dapirispirebis Sesaxeb 
axalgazrdasa da policiis oficers Soris. maT ar uTqvamT, rom pirvel 
policiels axalgazrda iaraRiT mizanSi hyavda amoRebuli. meore poli-
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cielma, romelic mirboda, axalgazrdas sasikvdilo Wriloba miayena. maT 
axalgazrdis xelSi raime cecxlsasroli iaraRi ar daunaxavT, isini amaSi 
sruliad darwmunebulni iyvnen. maT dainaxes, rogor moxvda axalgazrdas 
tyvia da Caikeca; aseve, rogor gadaafares axalgazrdis sxeuls zewari. 

213. ramdenime iq myofma adamianma axsena, aseve, mobiluri telefoni, 
romelzec policia iZaxda, rom pistoleti iyo. 

214. ori adamiani, romlebic acxadebdnen, rom srolis faqts Seeswr-
nen, meryevad reagirebdnen SekiTxvaze, mzad iyvnen Tu ara, policiele-
bisTvis Cvenebebi miecaT. ufro metad maT surdaT, advokats gasaubre-
bodnen. am mizniT, Sexvedra dainiSna baton hamerTan, ganmcxadeblebis 
warmomadgenelTan sasamarTloSi amJamad ganxilvis procesSi arsebul sa-
qmeze, Tumca, es mowmeebi Sexvedraze ar gamocxaddnen. qalbaton jalinks 
uTxres, rom isini germaniaSi wavidnen. 

215. es ori adamiani boSebi iyvnen, romlebic Zalian cudad saubrobd-
nen holandiurad da inglisurad. qalbaton jalinks ar esmoda, ratom ar 
TanamSromlobdnen isini maTTan bolomde.

(t) batoni Citani

216. deteqtivma, ufrosma zedamxedvelma van duijvenvurdem batoni 
Citani xelmeored dakiTxa 1998 wlis 17 agvistos.

217. batonma Citanim gaimeora, rom igi ar Seswrebia raime dapirispire-
bas msxverplsa da pirvel policiels Soris.

218. deteqtivis kiTxvaze, dainaxa Tu ara policieli ZaRlTan erTad, 
man upasuxa, rom arafrisTvis miuqcevia yuradReba, garda imisa, rac xde-
boda Zirs mwoliare msxverplis garSemo. Sesabamisad, man dainaxa poli-
cielebi ZaRlebiT, Tumca, ar axsovda ramdeni. iq aseve iyvnen samoqalaqo 
pirebic ZaRlebiT. masTan axlos arc erT policiels ZaRlTan erTad ar 
Cauvlia, is Cumad idga da Soridan akvirdeboda movlenebs.

219. baton Citanis axsovda, rogor uTxra policiis oficerma, rom „isini“ 
- igulisxmebodnen policielebi - gadawyvetdnen, rodis movidoda saswrafo 
daxmarebis manqana; marTalia, msxverpls laparaki aRar SeeZlo, magram „maT“ 
SeeZloT; da rom kidev iyvnen sxva daWrilebic, romlebic gaiqcnen.

220. batonma Citanim dainaxa boSebi. mas uTxres, rom boSebma yvela-
feri dainaxes. Tumca, isini ar iTanamSromlebdnen, radgan kriminaluri 
dajgufebis wevrebi iyvnen.

(u) ganmcxadeblebi

221. 1998 wlis 7 agvistos deteqtivma, ufrosma zedamxedvelma van 
duijvenvurdem ganmcxadeblebi dakiTxa. maT deteqtivs uTxres, rom ar 
icodnen, moravia ramsahais pistoleti Tu hqonda da amas verc warmoid-
gendnen. Tumca, moravia ramsahais hqonda mobiluri telefoni, romelic 
versad ipoves. mesame ganmcxadebelma deteqtivs, ufros zedamxedvel van 
duijvenvurdes uTxra, rom man mousmina or boSas, romlebic srolas 
Seeswrnen, Tumca, maT informaciis miwodebis survili ar hqondaT, rad-
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gan holandiaSi aralegalurad imyofebodnen

4.  autofsia da toqsikologiuri Semowmeba

222. 1998 wlis 22 ivliss rijsvijkSi samedicino eqspertizis labora-
toriis paTanatomma (Laboratorium voor Gerechtelijke Pathologie) moravia ramsa-
hais sxeulze autofsia Caatara. paTanatomma Seadgina detaluri angari-
Si, romlis Tanaxmad, moravia ramsahais moxvda erTi tyvia kisris areSi. 
tyviam gaglija sisxlis mTavari arteriebi da organoebi: braxiocefalu-
ri (usaxelo) arteria, vena da marjvena filtvi. am dazianebebma gamoiwvia 
moravia ramsahais sikvdili.

223. toqsikologiuri Semowmebis daskvniT (daTariRebulia 1998 wlis 
23 dekembriT), moravia ramsahais sxeulidan aRebul sisxlis nimuSSi 
alkoholis Semcveloba iyo 0.85 mg. litrze, Sardis nimuSSi - 1.51 mg. 
litrze, marcxena Tvalis minisebur sxeulSi - 1.53 mg. litrze, marjvena 
TvalisaSi ki - 1.55 mg litrze.  Tavdapirvelad eWvi hqondaT, rom Sardis 
nimuSi Seicavda amfetaminebs, magram Semdgomi analiziT es ar dadas-
turda. Sardis nimuSSi aseve napovni iqna psilocini (garkveul haluci-
nogenur sokoebSi napovni alkaloiduri komponenti - Psilocybe-is ojaxi - 
cnobili “magiuri sokoebis“ saxeliT). psilocinis koncentracia sisxlSi 
imdenad dabali iyo, rom ar aRmoCnda.

224. sagamoZiebo dokumentaciaSi CarTul autofsiis daskvnas naxati 
an fotomasala ar darTvia.

5.  sxva sagamoZiebo RonisZiebebi

225. 1998 wlis 29 ivliss deteqtivma, ufrosma zedamxedvelma van dui-
jvenvurdem dareka holandiis samefo meteorologiur institutSi, raTa 
gaego, rogori amindi iyo 19 ivlisis saRamos. mas Semdegi informacia misces:

„Tbili dRe da saRamo; odnavi moRrubluloba
21:45: mzis Casvla
22:00: bindi
22:30: sibnele“

226. 1998 wlis 30 ivliss deteqtivma, ufrosma zedamxedvelma van dui-
jvenvurdem dakiTxa 12 wlis gogona, mis sangeeta edvina pamela mungra. 
man daadastura, rac Tqva 19 ivlisis Rames mobiluri specialuri ope-
ratiuli ganyofilebis wevrebTan. aseve, daamata, rom gareT gamovida 
mxolod mas Semdeg, rac srolis xma Semoesma. moravia ramsahai ukve Zirs 
iwva. mas policiis oficrebi saTanadod ar daunaxavs. is ukan dabrunda, 
meSvide sarTulidan gadmoixeda da Semdeg saxlSi Sevida. 

227. deteqtivi, ufrosi zedamxedveli van duijvenvurde incidentis 
adgilas dabrunda qalbaton rijselsa da mis lieveldTan erTad, aseve, 
baton Citanisa da mis meuRlesTan erTad, maTi Cvenebebis miRebis Semdeg. 
maT deteqtivs aCvenes, sad idgnen, da deteqtivma im adgilebidan, sadac 
mowmeebi idgnen, gadazoma manZili quCis ganaTebis boZamde, moravia ramsa-
hais rom iwva. qalbatoni rijselisa da mis lieveldis SemTxvevaSi, manZili 
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daaxloebiT 57 metri iyo, xolod batoni da qalbatoni Citanebisa ki - 58. 
228. deteqtivi, ufrosi zedamxedveli van duijvenvurde SemTxvevis 

adgilas aseve dabrunda oficer bultstrasTan erTad, romelmac aCvena, 
misi azriT, sad daaparkinga manqana oficerma bronsma. es adgili, da-
axloebiT, 48 metriT iyo daSorebuli quCis ganaTebis boZidan. man ofi-
cer bultstras sTxova, am adgilidan gaqceuliyo da dro wamzomiT dai-
niSna. mas am manZilis gasarbenad 9.4 wami dasWirda. deteqtivma, ufrosma 
zedamxedvelma van duijvenvurdem Tavis angariSSi aRniSna, rom manZili 
adgilidan, sadac manqanis daparkingeba moxda, aseve gaizoma srolis Ra-
mes da 56 metrad CaiTvala.

6. policiis sxva oqmebi

229. ufrosma deteqtivma, jekob kornelis piter Sulcma, policiis 
oficerma, romelic flierbosdreefis policiis ganyofilebaSi msaxu-
robda, incidentis adgilidan msxverplis gvami oficialurad aiyvana 
22:02 saaTze da, msxverplis tansacmelSi napovn piradobis damadastu-
rebel dokumentebze dayrdnobiT, sxeuli pirobiTad  moravia ramsahais 
miakuTvna. Semdgomi oficialuri oqmebis, maT Soris, ufrosi deteqtivi 
Sulcis mier Sedgenili oqmebis Tanaxmad, 1998 wlis 20 ivliss, daaxloebiT 
14:15 saaTze, gvami aCvenes qalbaton ruT helen versteeg-tevaris, mora-
via ramsahais dedas, da baton karlito marciano farook alihusains, 
moravias biZaSvils. orive maTganma amoicno moravia ramsahais sxeuli.

230. samedicino eqspert-gamomZieblebis (technisch rechercheurs), jon pe-
lisa da jan popingis mier Sedgenil angariSSi aRwerilia srolis adgi-
las mtkicebulebebisa da informaciis mopovebis mizniT gatarebuli Ro-
nisZiebebi. masSi aRwerilia gvamis mdebareoba. gvamis gverdiT oficrebma 
pelma da popingma ipoves bereta 950 B pistoleti, 6.35 mm-iani kalibris, 
gadatenili. maT aseve aRmoaCines gamoyenebuli tyviis masra. galavan-
Si ipoves skuteri. galavnis gverdiT kibis ujredi iyo, garedan maRa-
li fanjrebiT daxuruli. erT-erT am fanjaraSi tyviis naxvreti ipoves, 
am naxvretis qveS, miwaze ki - tyvia. kibis ujredSi rikoSetis niSnebi 
ar upovniaT. SeuZlebeli iyo tyviis zusti traeqtoriis dadgena. oqms 
daerTo ocdacxra fotosuraTi, romelTa Sav-TeTri aslebic CarTulia 
sasamarTlos dokumentaciaSi.

231. amsterdam/amstelandis policiis zedamxedvelma, ronald groene-
vegenma, 1998 wlis 4 agvistos Sedgenil oqmSi aRwera movlenebi, romelTa 
mowme TviTon iyo. 1998 wlis 19 ivliss, saRamos, zedamxedveli unifor-
miT quCaSi iyo, kvakoes festivalis sazedamxedvelod gagzavnil policiis 
jgufs xelmZaRvanelobda. 21:55 saaTze man ormxrivi radiogadamcemis sa-
SualebiT gaigo, rom ori oficeri mZarcvels misdevda, romelmac sku-
teri gaitaca. sxva CarTvebiT man daaskvna, rom mZarcvels sxva oficre-
bic daedevnen, oficrebis bultstrasa da bronsis CaTvliT, romlebic 
policiis manqaniT moZraobdnen. daaxloebiT 22:00 saaTze zedamxedvelma 
groenevegenma gaigona, rom oficrebi, bultstra da bronsi, mZarcvels 
huigenbos Senobis mimarTulebiT ukan mihyvebodnen. cota xnis Semdeg man 
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gaigona gasrola, da rom saswrafo samedicino daxmareba gaxda saWiro. 
zedamxedveli groenevegeni dauyovnebliv gaeSura huigenbos Senobisaken. 
misvlisas man naxa miwaze davardnili mamakaci, romelic kiserSi iyo daWri-
li. miwaze, mamakacis fexebidan erT metrSi, dainaxa dagdebuli vercxlis-
feri pistoleti. man aseve SeniSna Zirs dagdebuli policiis ormxrivi ra-
diomimRebi, sxeulidan erTi metris daSorebiT, TeZos gaswvriv. saswrafo 
samedicino daxmarebis manqana, daaxloebiT, 22:20 saaTze movida, ekipaJi 
manqanidan swrafad gadmovida sakaciT xelSi. cota xnis Semdeg zedamxe-
dvel groenevegens viRacam xelSi radiomimRebi SeaCeCa da uTxra, rom is 
oficer bultstras ekuTvnoda. zedamxedveli groenevegeni mixvda, rom es 
iyo radio, romelic man miwaze dagdebuli naxa.

232. saqmis masalebSi CarTulia oqmi - 1998 wlis 19 ivlisis Rames po-
liciis ormxrivi radiogadamcemebiT saubrebis CanawerTa amoRebis Sesaxeb 
- da am Canawerebis skriptebi. skriptebis Tanaxmad, oficerma dekerma ga-
dasca informacia skuteris gatacebis Sesaxeb da, amavdroulad, aRwera 
skuteri da misi gamtacebeli piri. Sesul informaciaze upasuxes ucnobma 
policielma motociklidan da oficerma bultstram. oficerma bultstram 
ormxrivi radiomimRebiT ganacxada, rom man SeniSna miRebuli aRwerilobis 
Sesabamisi skuteri. dadginda, rom policiis oficeri, romelmac gaisrola 
da moiTxova saswrafo samedicino daxmareba, oficeri bronsi iyo.

233. sxva oficialur oqmSi aRniSnulia, rom leidsepleinze burger 
kingis restoranis Sida sameTvalyureo sistemis videoCanawerebi srola-
mde cota xniT adre moravia ramsahais arasaTanado qcevas adasturebs. 

234. policielebis mier Sedgenil Semdeg oqmSi moravia ramsahais 
sxeulze napovni nivTebia aRwerili - tansacmeli, samkaulebi, is, rac ji-
beebSi edo - da saubaria axlo naTesavebisTvis maTi dabrunebis Sesaxeb. 
oqmSi aseve aRniSnulia moparuli skuteris vinodkumar hoesenisTvis da-
brunebasa da saqmisTvis droebiTi saregistracio nomris miniWebaze. 

235. saqmis masalebSi CarTulia oficer bronsis mier 1998 wlis 19 
ivlisamde gavlili iaraRiT sargeblobis treningebis Sedegebi. Sedegebis 
mixedviT, oficerma bronsma am periodSi gaisrola 390-jer da saSualod 
mizanSi moartya 88.80%. man praqtikis gasaaxlebeli treningi gaiara 1998 
wlis 10 ivliss. 

236. saqmeSi ar moipoveba informacia aRniSnul dros oficrebis, 
bultstrasa da bronsis mier samsaxurebrivi iaraRebis Semowmebis Sesaxeb. 
aseve ar aris informacia SemTxvevis adgilas napovn tyviasa an masraze.

B.  ganmcxadeblebis mier dawyebuli samarTalwarmoeba

237. 1998 wlis 11 seqtembers sazogadoebrivma prokurorma moravia 
ramsahais mSoblebs miswera, rom gakeTebuli daskvnis safuZvelze, poli-
cielis mier srola Tavdacvis aqtad Sefasda da, Sesabamisad, gadawyda, 
rom oficer bronsis winaaRmdeg sisxlis samarTlis saqme ar aRZruliyo. 
1998 wlis 23 seqtembers batonma hamerma sazogadoebriv prokurors we-
riliT gaacno mesame ganmcxadeblis ganzraxva - exila sasamarTlos ga-
dawyvetileba oficeri bronsis winaaRmdeg. 
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238. ganmcxadeblebs ufleba miecaT, sagamoZiebo dokumentacias gasc-
nobodnen. 1998 wlis 2 oqtombers maT sarCeliT amsterdamis saapela-
cio sasamarTlos (gerechtshof) mimarTes, romelSic asaCivrebdnen Sesaba-
misi organoebis mier sisxlis samarTlis saqmis aRuZvrelobas (sisxlis 
saproceso kodeqsis me-12 muxli (Wetboek van Strafvordering), ix. qvemoT). 
ganacxads xeli moaweres batonma hamerma, rogorc ganmcxadeblebis war-
moadgenelma, da TiToeulma ganmcxadebelma. maTi gancxadebiT, arsebuli 
informaciiT ar irkveoda, rom oficer bronsis mier moravia ramsahaisT-
vis srolis faqti sakmarisad iyo dasabuTebuli. maT aseve aRniSnes, rom 
srolis Semdeg ramdenime sagamoZiebo moqmedeba amsterdam/amstelandis 
policiis Zalebma - anu oficer bronsis pirdapirma kolegebma - ganaxor-
cieles, rac iZleoda imis safuZvels, rom Catarebuli gamoZieba ar iyo 
„efeqtiani“ da „damoukidebeli“. ganmcxadeblebi aseve asaCivrebdnen im 
faqts, rom oficrebi, bronsi da bultstra, SemTxvevidan ramdenime dRis 
ganmavlobaSi ar dakiTxulan; asaCivrebdnen, rom policiis sxva oficre-
bi, romlebic srolis Semdeg SemTxvevis adgilas mividnen, oficrebis, 
bronsisa da bultstras, CvenebaTa Sesaxeb ar dakiTxulan; ar dadgeni-
la tyviis zusti traeqtoria (ganmcxadebelTa mtkicebiT, es SesaZlebe-
li iyo); oficrebis, bronsisa da bultstrasagan, ar auRiaT iaraRebTan 
Sexebis adgilTa anabeWdebi. ganmcxadeblebma gaasaCivres is faqtic, rom 
incidentis inscenireba ar momxdara, aseve, autofsiis Sesaxeb daskvnaze 
ar darTula tyviiT miyenebul Semaval da gamomaval WrilobaTa amsaxve-
li naxatebi an fotoebi. ganmcxadeblebma moixmes policiis komisris, van 
reisenis gancxadeba - ra formiTac igi gazeT De Telegraaf-Si gamoqveynda 
- rom is ar dauSvebda damoukidebeli mokvlevis jgufis Seqmnas. gamoZie-
basa da saqmis aRZvris Sesaxeb gadawyvetilebis miRebaze pasuxismgebloba 
srulad ekisreboda amsterdamis mTavar sazogadoebriv prokurors (hoof-
dofficier van justitie). 

239. 1999 wlis 8 ianvars amsterdamis saapelacio sasamarTlos mo-
qmedma generalurma prokurorma (plaatsvervangend procureur-generaal) gan-
mcxadeblebis saCivarze warmoadgina Sesagebeli oficer bronsis mimarT 
sisxlis samarTlis saqmis aRuZvrelobasTan dakavSirebiT. igi miiCnevda, 
rom mtkicebulebebidan sakmarisad naTlad irkveoda, oficeri bronsi 
Tavs icavda, da darwmunebuli iyo sazogadoebrivi prokuroris, de vrie-
sis - romelmac miiRo gadawyvetileba saqmis aRuZvrelobaze - miuker-
ZoeblobaSi. zogierTs albaT erCia, rom gadawyvetileba - ar aRZruliyo 
sisxlis samarTlis saqme - mieRo sxva oficialur organos, da ara am-
sterdamis policias, magram am survilis gaTvaliswineba sasamarTloebs 
ar evalebodaT. 1998 wlis 2 oqtombers ganmcxadeblebis saCivars uari 
eTqva dausabuTeblobis gamo.

240. 1999 wlis 23 Tebervals batonma hamerma, romelsac Seatyobines 
ganmcxadebelTa am saCivris ganxilvis TariRi, saapelacio sasamarTlos 
werilobiT mimarTa da sasamarTlo ganxilvis gasajaroeba moiTxova. 

241. batonma hamerma imave dRes werilobiT mimarTa moqmed genera-
lur prokurors saapelacio sasamarTloSi. igi Cioda, rom saapelacio 
sasamarTlos registraturam mas srulad ar miawoda saqmis masalebis 
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aslebi da iTxovda am sakiTxis gamosworebas. man analogiuri moTxovniT 
mimarTa saapelacio sasamarTlos Tavmjdomaresac.

242. 1999 wlis 24 Tebervals saapelacio sasamarTlos registratorma 
baton hamers upasuxa, rom gansaxilveli iyo sakiTxi - Catarebuliyo Tu 
ara sajaro sxdoma. amgvar garemoebebSi, saWiro iyo sxdomis monawileebi 
saqmis masalebs gascnobodnen, magram sifrTxilis zomebi iqna miRebuli 
da maT aslebi ar gadaugzavnes. amave dRiT daTariRebul sxva werilSi 
registratori baton hamers atyobinebda, rom sxdoma ar iqneboda Ria, 
Tumca, baton hamers am sakiTxis dasma sasamarTlo ganxilvisas, sxdomaze 
SeeZlo, Tuki amis survili hqonda. 

243. moqmedma generalurma prokurorma baton hamers 1999 wlis 25 Te-
bervals upasuxa, rom is ar iyo saapelacio organo, romlis kompetencia-
Sic Sedioda saapelacio sasamarTlos registratoris mier dokumentebis 
gaucemlobis gadawyvetilebaTa gadasinjva. nebismier SemTxvevaSi, baton 
hamers yvela dokumentis naxva SeeZlo.

244. ganmcxadeblebis saCivari, sisxlis samarTlis saproceso kodeqsis 
me-12 muxlis Tanaxmad, ganixila palatam „mosamarTle delegatis“ saxiT 
(raadsheer-commissaris) 1999 wlis 1 marts. batonma hamerma, ganmcxadeblebis 
saxeliT, vrceli zepiri argumentacia warmoadgina.

245. 1999 wlis 19 marts, saqmis warmmarTveli mTavari advokatis Tanx-
mobiT, batonma hamerma miswera saapelacio sasamarTlos palatis Tavmj-
domare mosamarTles, romelsac unda ganexila ganmcxadeblebis saCivari 
sisxlis samarTlis saqmis aRuZvrelobasTan dakavSirebiT. batonma ha-
merma aRniSna, rom savaraudo Seusabamoba iyo oficrebis, bronsisa da 
bultstrasa da policiis sxva oficerTa Cvenebebs Soris - rogorc es 
presaSi gakeTebul gancxadebaSi aRiniSna - da misi mtkicebiT, es Semdgomi 
gamoZiebis saWiroebas asabuTebda. 

246. 1999 wlis 26 aprils saapelacio sasamarTlom ganmcxadebelTa 
saCivari sazogadoebrivi prokuroris mier sisxlis samarTlis saqmis 
aRuZvrelobis gadawyvetilebaze ar daakmayofila. samotivacio nawilSi 
man ZalaSi datova „mosamarTle delegatis“ gadawyvetileba daxuruli 
sxdomis Catarebis Sesaxeb. man daadgina, rom Sesabamisi samarTlebrivi debu-
lebebis fonze, samarTlebrivi ganxilva sasamarTlo xelisuflebis ufle-
bamosilebas gascdeboda, Tu sasamarTlo sxdoma, romelzec imsjelebdnen 
piris mimarT Ria sxdomis Catarebis saWiroebaze, TviTon iqneboda sajaro. 
metic, es daakninebda gamoyenebul samarTlebriv debulebaTa mizans.

247. rac Seexeba saqmis arsebiT mxares, saapelacio sasamarTlo miiCnevda, 
rom oficerma bronsma iaraRiT Seqmnili safrTxis gauvnebelyofis mizniT, 
kanonis farglebSi, Tavdacvis saSualebas mimarTa. sasamarTlom daskvna 
oficrebis, bronsisa da bultstras, aseve, batoni van den heuvelis Cvene-
bebs daafuZna. man damatebiT aRniSna: meti dro rom yofiliyo, sasikvdilo 
Wrilobis miyeneba, SesaZloa, Tavidan aecilebinaT. Tumca, arsebul gare-
moebebSi saWiro iyo dauyovneblivi reagireba, rac Semdgom gamovlenili 
faqtebiTac dadasturda - moravia ramsahais pistoleti gadatenili da ga-
sasrolad gamzadebuli iyo. am daskvnas amyarebda arsebuli informacia imis 
Sesaxeb, rom moravia ramsahaim imave dRes, iaraRis muqariT, satransporto 
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saSualeba gaitaca da pistoleti, sul cota, erT sxva adgilasac gamoiyena 
daSinebis mizniT. garda amisa, retrospeqtiuli daskvnebis Tanaxmad, moravia 
ramsahais sxeulSi aRmoCenili iqna alkoholisa da halucinogenuri sokos 
aqtiuri ingredientis kvali. sxva mowmeTa Cvenebebi an mTlianad araswori 
iyo (rogorc, magaliTad, qalbatoni Citanisa da mis rijselis SemTxvevaSi), 
an ararelevanturi, an zemdgom daskvnebs ar ukavSirdeboda. 

248. miuxedavad imisa, saapelacio sasamarTlo daeTanxma ganmcxade-
blebs, rom sasurveli iqneboda SemTxvevis inscenireba, man veraferi ipo-
va imis damadastureblad, rom arsebuli mtkicebulebebi keTilsindisie-
rad ar gamoiZies. sasamarTlom aseve ver ipova imis mtkicebuleba, rom 
rogorc ganmcxadeblebi Ciodnen, maT an maT kanonier warmomadgenels 
uari eTqvaT, gascnobodnen konkretul dokumentebs, romlebic gansxva-
vebuli daskvnis safuZvels iZleoda. 

II. Sesabamisi erovnuli kanonmdebloba

A.  sisxlis samarTlis procesi

249. gansaxilveli movlenebisas moqmedi sisxlis samarTlis saproceso 
kodeqsis Sesabamisi debulebebi gulisxmobs:

muxli 12

„1. roca dasjadi qmedebis Camdens brali ar waeyeneba an sisxlis samarT-
lebrivi devna SedegiT ar sruldeba, nebismier pirdapir dainteresebul 
pirs [rechtstreeks belanghebbende] SeuZlia werilobiTi saCivriT mimarTos 
saapelacio sasamarTlos, visi gansasjelicaa bralis wauyeneblobis an 
sisxlis samarTlebrivi devnis dausruleblobis sakiTxebi.

...“

muxli 12 (d)

“1. saapelacio sasamarTlo ar iRebs gadawyvetilebas, sanam ar mousmens 
mosarCelis warmomadgenelTa argumentacias an saTanadod ar dakiTxavs 
mosarCeles…“

muxli 12 (e)

“1. saapelacio sasamarTlom SesaZloa dakiTxos piri, romlis mimarT de-
vnis dawyebis sakiTxic ganixileba, raTa mas mieces SesaZlebloba, upasu-
xos mosarCelis argumentebs da am pasuxis safuZvlianoba daamtkicos. 
amgvar dakiTxvas an sarCelis asli daerTvis, an masSi miTiTebebia ganmcxa-
deblis mier moyvanil faqtebze.

2. muxli 12 (i)-s Sesabamisad, aranairi brZaneba ar gaicema, sanam pirs, 
romlis mimarT devnis dawyebis sakiTxic ganixileba, saapelacio sasamarT-
lo ar mousmens an, sul cota, saTanadod ar dakiTxaven“.

muxli 12 (f)
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„1. mosarCeles da pirs, vis mimarT devnis dawyebis moTxovnac daismis, 
ufleba aqvT, palatis mosamarTlis winaSe advokatis daxmarebiT wardgnen 
...

2. saapelacio sasamarTlos Tavmjdomarem ... mosarCelesa da pirs,  vis mi-
marT devnis dawyebis moTxovnac daismis, aseve maT advokatebs an kanonier 
warmomadgenlebs [gemachtigden], moTxovnis SemTxvevaSi, ufleba unda misces, 
Seiswavlon saqmis masalebi. masalebis Seswavla unda moxdes sasamarTlos 
Tavmdjomaris mier dadgenili wesiT. Tavmjdomares ufleba aqvs, sakuTari 
SuamdgomlobiT an generaluri prokuroris moTxovniT, mxareebs zogierTi 
dokumentis Seswavlis saSualeba ar misces, piraduli, gamoZiebis, sisxlis 
samarTlebrivi devnis an sxva zogadi interesebidan gamomdinare.“

muxli 12 (g)

“piri, vis mimarT devnis dawyebis moTxovnac daismis, valdebuli ar aris, 
palataSi mis mimarT dasmul SekiTxvebs upasuxos. amis Sesaxeb mas oficialu-
rad unda ecnobos sxdomis dawyebamde da es unda aisaxos sxdomis oqmSic.“

muxli 12 (i)

„1. roca sarCeli saapelacio sasamarTlos iurisdiqciaSi xvdeba, igi mas 
gansaxilvelad iRebs [de klager ontvankelijk is], da Tu saapelacio sasamarTlo 
daadgens, rom piris mimarT devna unda daewyoT an daesrulebinaT, igi br-
Zanebas gascems devnis dawyebis an dasrulebis Sesaxeb, sarCelSi aRniSnul 
faqtebTan dakavSirebiT“. 

2. saapelacio sasamarTlom SeiZleba aseTi brZanebis gacemaze uari Tqvas 
zogadi interesebidan gamomdinare safuZvliT.

3. brZaneba, SesaZloa, moicavdes direqtivasac, rom sazogadoebrivma 
prokurorma wamoayenos moTxovna 181-e muxlis an 237-e muxlis me-3 pun-
qtis gamoyenebiT [keZod, moTxovna gamomZiebeli mosamarTlis misamarTiT 
[rechter-commissaris], daiwyos an gaagrZelos winaswari sasamarTlo gamoZie-
ba [gerechtelijk vooronderzoek]] an moTxovna, rom piri, romlis mimarT devnis 
dawyebis moTxovnac ganixileba, daikiTxos sasamarTlo procesze. pirveli 
brZaneba, SesaZloa, gaices saapelacio sasamarTlos mierac, Tu sazoga-
doebrivma prokurorma pirs, vis mimarT devnis dawyebis moTxovnac ga-
nixileba, manamde oficialurad acnoba winaswari sasamarTlo gamoZiebis 
daxurvis gadawyvetilebis Sesaxeb, an Tu 237-e muxlis me-3 punqtSi miTi-
Tebuli vadebi amoiwura.

4. yvela sxva SemTxvevaSi, saapelacio sasamarTlo ... sarCelze uars ambobs.“

muxli 24

„1. palatis mier miRebuli nebismieri gadawyvetileba dasabuTebuli unda 
iyos. Tu palata adgens, rom saqmeze sajaro mosmena Catardes, amgvari 
gadawyvetileba unda gamocxaddes Ria sxdomaze.

...

4. Tu kanoni sxvagvarad ar iTvaliswinebs, gadawyvetileba eWvmitanils da 
procesi sxva monawileebs dayovnebis gareSe unda ecnoboT“.
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B.  sazogadoebrivi prokuratura

1. marTlmsajulebis (organizaciis) aqti

250. gansaxilveli movlenebisas moqmedi marTlmsajulebis (organizaciis) 
aqtis (Wet op de rechterlijke organisatie) Sesabamisi debulebebi gulisxmobs:

muxli 4

„sazogadoebrivi prokuraturis eqskluziuri uflebamosilebaa kanone-
bis dacva, sisxlis samarTlebrivi qmedebebisTvis pirTa dasja da yvela 
sisxlis samarTlebrivi sasjelis aRsrulebis uzrunvelyofa...“

muxli 5

„sazogadoebrivi prokuraturis TanamSromlebi asruleben samsaxurebrivi 
valdebulebebis Sesrulebisas maTTvis monarqis saxeliT uflebamosili 
organos mier gacemul brZanebebs.“

muxli 5 (a)

„...sazogadoebrivi prokurorebi da moqmedi sazogadoebrivi prokurorebi sam-
saxurebrivi valdebulebebis Sesrulebisas angariSs warudgenen sazogadoebrivi 
prokuraturis departamentis [parket] - romlis TanamSromlebic arian - ufross.“

2.  sisxlis samarTlis saproceso kodeqsi

251. sisxlis samarTlis saproceso kodeqsis Sesabamisi debulebebis 
Tanaxmad:

muxli 140

„1. saapelacio sasamarTlos generaluri prokurori, am sasamarTlos 
iurisdiqciis farglebSi, uzrunvelyofs regionuli [arrondissementsrecht-
banken]  an saqalaqo [kantongerechten] sasamarTloebis gansasjeli sisxlis 
samarTlebrivi qmedebebis saTanado gamoZiebas. ...

2.  sabolood, man brZanebebi unda gasces regionul sasamarTloe-
bSi daniSnul sazogadoebrivi prokuraturis departamentTa 
ufrosebis saxelze.“

muxli 148

„1. sazogadoebrivi prokurori xelmZRvanelobs danaSaulebis gamoZiebas, 
romlebic im regionuli sasamarTlos gansasjelia sadac is aris daniSnuli, 
aseve, saqalaqo sasamarTloebis gansasjel danaSaulebs, am regionuli sa-
samarTlos iurisdiqciis farglebSi. amas garda, igi, am regionuli sasamarT-
los iurisdiqciis farglebSi, xelmZRvanelobs danaSaulebis gamoZiebas, 
romlebic sxva regionuli Tu saqalaqo sasamarTloebis gansasjelia. 

2. am TvalsazrisiT, igi brZanebebs gascems sxva pirTa misamarTiT, romle-
bic uZRvebian amgvar gamoZiebebs.” ...
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C. policiis zemdgomi organo

252. policiis Sesaxeb 1993 wlis aqtis (Politiewet) Sesabamisi nawilebi 
gulisxmobs:

muxli 12

„1. roca policia municipalitetSi sazogadoebriv wesrigs icavs da saku-
Tar movaleobas asrulebs sazogadoebisaTvis daxmarebis saxiT [hulpverle-
ningstaak], igi eqvemdebareba burgomistrs.

2. burgomistri uflebamosilia, policiis oficrebs misces direqtivebi 
1-l punqtSi aRniSnuli movaleobebis Sesasruleblad.“

muxli 13

„1. roca policia samarTlebriv wesrigs inarCunebs sisxlis samarTlis 
kanonmdeblobis gamoyenebiT, an movaleobebs asrulebs marTlmsajulebis 
ganxorcielebis xelSesawyobad, igi eqvemdebareba sazogadoebriv proku-
rors.

2. sazogadoebrivi prokurori uflebamosilia, policiis oficrebs mis-
ces direqtivebi 1-l punqtSi aRniSnuli movaleobebis Sesasruleblad.“

D. samarTlebrivi aqtebi policiis mier Zalis gamoyenebis Sesaxeb 

1. 1993 wlis aqti policiis Sesaxeb 

253. policiis Sesaxeb 1993 wlis aqtis me-8 muxlis 1-li punqtis Ta-
naxmad:

„policiis Zalebis movaleobaTa Sesasruleblad daniSnuli policiis 
oficeri movaleobebis Sesrulebisas uflebamosilia gamoiyenos Zala, 
roca es qmedeba gamarTlebulia mizniT, romelsac Zalis gamoyeneba em-
saxureba, aseve, gasaTvaliswinebelia Zalis amgvari gamoyenebisas arsebu-
li safrTxeebi da is, rom am miznis miRweva sxvagvarad SeuZlebelia. Zalis 
gamoyenebas SeZlebisdagvarad win unda uswrebdes gafrTxileba.“

2.  1994 wlis Sinaganawesebi

254. im droisaTvis arsebuli Sinaganawesebi policiis, samefo samxe-
dro policiisa (Constabulary) da specialuri sagamoZiebo uflebamosile-
biT aRWurvili policielebisTvis (Ambstinstructie voor de politie, de Koninklijke 
Marechaussee en de buitengewone opsporingsambtenaar) gulisxmobs:  

seqcia 7

„1, cecxlsasroli iaraRis gamoyeneba, garda avtomaturi cecxlsasroli 
iaraRisa an did radiusze zusti srolisTvis gankuTvnili iaraRisa, daS-
vebulia mxolod:
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(a) adamianis dasakaveblad, romelic cecxlsasroli iaraRiT safrTxes 
qmnis [vuurwapengevaarlijk persoon];

(b) adamianis dasakaveblad, romelic cdilobs, Tavi aaridos - an Tavi 
aarida - dakavebas an uflebamosili samarTlebrivi organos winaSe 
wardgomas [die zich aan zijn aanhouding of voorgeleiding tracht te ontrekken 
of heeft onttrokken], eWvmitanili an msjavrdebulia mZime danaSaulis 
Cadenis gamo [ernstig misdrijf] da misi qmedeba damatebiT aRiqmeba, ro-
gorc samarTlebrivi wesrigis seriozuli darRveva.

...

3. pirveli punqtis (a) da (b) qvepunqtebiT gaTvaliswinebuli SemTxvevebi-
sas cecxlsasroli iaraRi ar gamoiyeneba, roca dasakavebeli piris vinaoba 
cnobilia da, gonivruli varaudiT, misi dakavebis dayovnebiT safrTxe ar 
Seeqmneba samarTlebriv wesrigs imgvarad, rac dauSveblad CaiTvleba...“

seqcia 12

„1. avtomaturi cecxlsasroli iaraRis an did radiusze zusti srolisT-
vis gankuTvnili  iaraRis gamoyenebamde, oficerma xmamaRla an sxva for-
miT, romlis arasworad gagebac SeuZlebeli iqneba, unda gasces gafrTxi-
leba, rom cecxls gaxsnis, Tuki misi brZaneba dauyovnebliv ar Sesrul-
deba. amgvari gafrTxileba, romelic, saWiroebis SemTxvevaSi, gamafrTxi-
lebeli gasroliT SeiZleba Canacvldes, ar xdeba mxolod maSin, roca 
garemoebebi amis gakeTebis saSualebas ar iZleva.

2. gamafrTxilebeli gasrolisas maqsimalurad unda iqnas Tavidan acile-
buli safrTxis Seqmna pirisa an qonebisaTvis.“

3. 1994 wlis wesebi sapolicio iaraRis Sesaxeb 

255. samsaxurebrivi movaleobebis Sesrulebisas holandiaSi formiani 
policieli aRWurvilia naxevradavtomaturi cecxlsasroli iaraRiT. po-
liciis oficrebs evalebaT, cecxlsasroli iaraRis gamoyeneba profesiona-
lur doneze icodnen. sxva SemTxvevaSi, maT iaraRi tarebis ufleba ar aqvT.

E.  samarTlebrivi aqtebi erovnuli policiis Sida sagamoZiebo  
departamentis Sesaxeb

1. 1993 wlis aqti policiis Sesaxeb 

256. policiis Sesaxeb 1993 wlis aqtis 43-e muxlis Tanaxmad:

„1. Sinagan saqmeTa ministrTan konsultaciebis Semdeg iusticiis minis-
tris mier gansazRvruli daniSnulebisTvis, generalur prokurors Tavis 
gankargulebaSi hyavs specialuri uflebamosilebis policiis oficrebi  
[bijzondere ambtenaren van politie].

2. pirvel punqtSi aRniSnul policiis oficrebis menejments saTaveSi udgas 
iusticiis ministri. policiis am oficrebs Tanamdebobaze niSnavs ... awinau-
rebs, uflebamosilebas uCerebs da aTavisuflebs iusticiis ministri“.
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2.  wesebi sazogadoebrivi prokuraturis operatiuli ganyofilebis 
mowyobis Sesaxeb 

257. sazogadoebrivi prokuraturis operatiuli ganyofilebis mowyo-
bis (Organisatieregeling dienstonderdelen Openbaar Ministerie) 1-li wesis Tanaxmad, 
erovnuli policiis Sida sagamoZiebo departamenti (Rijksrecherche) ero-
vnuli samsaxuria, romelic eqvemdebareba saapelacio sasamarTlos gene-
ralur prokurors. mis yoveldRiur saqmianobas akontrolebs departa-
mentis direqtori, romelic angariSvaldebulia generaluri prokuro-
ris winaSe (wesi 3).

F. SidasamarTlebrivi cvlilebebi palatis gadawyvetilebis Semdeg 

1.  saparlamento SekiTxvebi

258. palatis gadawyvetilebas holandiaSi mediis mxridan didi dainte-
reseba mohyva. 2005 wlis 23 noembers parlamentis qveda palatis (Tweede 
Kamer) orma wevrma, batonebma p. straubma da a. volfsenma, iusticiis 
ministrs mimarTes, sakuTari azri gamoeTqva palatis gadawyvetilebis 
Sesaxeb da, am gadawyvetilebidan gamomdinare, esaubra Sida samarTalsa 
da praqtikaSi saWiro cvlilebebze. 

259. parlamentma iusticiis ministris pasuxi 2005 wlis 16 dekembers 
miiRo (Tweede Kamer der Staten-Generaal, Aanhangsel van de Handelingen -  parla-
mentis qveda palata, saparlamento oqmze danarTi - 2005-2006, #567, gv. 
1209-10). am pasuxidan amonaridi ase ikiTxeba:

„2. mniSvnelovania aRiniSnos, rom konvenciis me-2 muxli arsebiTad ar 
darRveula; sasamarTlom erTxmad aRniSna, rom policiis oficeri Tavs 
icavda. sasamarTlom daadgina, rom konvenciis me-2 muxlis procesualuri 
mxare dairRva ori mizezis gamo: erovnuli policiis Sida sagamoZiebo de-
partamenti gamoZiebaSi CaerTo Zalze gvian da, sisxlis saproceso kode-
qsis me-12 muxlis Tanaxmad, gadawyvetileba - Sesabamisi policielebis mi-
marT sisxlis samarTlebrivi devna ar daewyoT - sajarod ar gamocxadda. 
rac Seexeba erovnuli policiis Sida sagamoZiebo departamentis gamoZie-
baSi CarTvas, unda aRiniSnos ramdenime sakiTxi: sasamarTlo ar akritike-
bs erovnuli policiis Sida sagamoZiebo departamentis damokidebulebas 
policiisadmi; igi garkveviT adgens, rom damokidebuleba akmayofilebs 
konvenciis me-2 muxliT gaTvaliswinebul damoukideblobis kriteriums. 
Tumca, winamdebare saqmeSi, srolis faqts pirveli 15 saaTis ganmavloba-
Si iZiebdnen imave policiis Zalebis oficrebi, romelsac miekuTvneboda 
policiis oficeri, vinc sabediswerod gaisrola. mxolod amis Semdeg ga-
davida gamoZieba erovnuli policiis Sida sagamoZiebo departamentis xel-
Si. sasamarTlo adgens, rom winamdebare saqmeSi (damoukidebeli) erovnuli 
policiis Sida sagamoZiebo departamenti gamoZiebaSi Zalze gvian CaerTo. 
amsterdamis saapelacio sasamarTlos 2004 wlis 23 ivnisis gadawyvetilebis 
Semdeg saqmeze - Mercatorplein (gamouqveynebeli) - erovnuli policiis Sida 
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sagamoZiebo  departamentis muSaobis sistema gaumjobesda [aangescherpt] 
da maT SemTxvevis adgilze misvla ukve ufro adrec SeuZliaT. erovnuli 
policiis Sida sagamoZiebo  departamenti axla SemTxvevis adgilze gadis 
saSualod erT saaTSi an saaT-naxevarSi, incidentis Sesaxeb Setyobinebis 
Semosvlidan. Sesabamisad, ukve SeuZlebelia imis Tqma, rom holandiaSi 
policiis oficerTa mier sabediswero gasrolebis faqtebze sagamoZiebo 
procedurebi Seusabamoa konvenciasTan. Sesabamisad, vfiqrob, rom arsebu-
li procedurebis arsebiTad Secvla saWiro aRaraa. Tumca, kargi iqneboda 
procedurebis dazusteba zogierT sakiTxTan, kerZod, erovnuli policiis 
Sida sagamoZiebo departamentis CarTvasTan dakavSirebiT. am sakiTxTan mi-
marTebiT, generaluri prokurorebis sabWo [College van procureurs generaal] 
muSaobs axal „instruqciaze, Tu ra moqmedebebia Casatarebeli policiis 
oficris mier Zalis gamoyenebisas“ [Aanwijzing handelwijze bij geweldsaanwen-
ding (politie) ambtenaar - SemdgomSi „instruqcia“, romelic manamde arsebuls 
Secvlis. axal instruqciaSi garkveviT iqneba aRniSnuli, rom dauyovnebliv 
[terstond] ecnobos erovnuli policiis Sida sagamoZiebo departaments saq-
meebze, romlebSic policiis oficerma Zala gamoiyena. erovnuli policiis 
Sida sagamoZiebo  departamentis morige oficeri SemTxvevis adgilze unda 
gavides SeZlebisdagvarad swrafad. mis misvlamde, adgilobrivma policiam 
situacia unda „gayinos“, magaliTad, SemTxvevis adgilisTvis kordonis Se-
movlebiT. Tumca, adgilobrivi Zalebi sagamoZiebo RonisZiebebs ar Caata-
reben. axali instruqcia ZalaSi Seva Semdegi wlis dasawyisidan.

3. sisxlis saproceso kodeqsis me-12 muxliT gaTvaliswinebuli gadawyve-
tilebis SemTxvevaSi, mosarCelis interesi - sxdoma iyos sajaro - ewinaaR-
mdegeba im adamianis interess sxdomis gasaidumloebis Sesaxeb, vis mimarT 
devnis dawyebazecaa msjeloba. am SemTxvevaSi amosavali wertili isaa, rom 
sawyis fazaSi, rodesac wydeba, unda daiwyos Tu ara piris mimarT devna, am 
piris interesi, Tavidan aicilos sajarooba, gadawonis mosarCelisas - pro-
cesi iyos sajaro. roca sisxlis saproceso kodeqsis me-12 muxlis safuZve-
lze miRebuli gadawyvetileba „sisxlis samarTlebriv braldebas“ ar exeba, 
konvenciis me-6 muxlis mniSvnelobiT, es muxli amgvar gadawyvetilebaTa 
sajaroobas ar iTxovs. adamianis uflebaTa evropuli sasamarTlos wina-
mdebare gadawyvetilebaSi sajaroobis moTxovna momdinareobs konvenciis 
me-2 muxlidan. sasamarTlo miiCnevs: gadawyvetileba unda gamocxadebuliyo 
sajarod, saqmis mniSvnelobisa da im faqtidan gamomdinare, rom igi exeboda 
sajaro moxeles. SeuZlebeli iqneba gadawyvetilebis aRsruleba sisxlis 
saproceso kodeqsis me-12 muxlSi Sesworebebis Setanis gareSe.

am droisaTvis Cven ganvixilavT sakiTxs, davayenoT Tu ara moTxovna, kon-
venciis 43-e muxlis Tanaxmad saqmis didi palatisaTvis gadacemis Sesaxeb. 
amis Sesaxeb gacnobebT momavali wlis dasawyisSi.

4. sasamarTlo adgens, rom sazogadoebrivi prokuraturis departamentis 
damokidebuleba policiisadmi sakmarisad damoukidebelia. sasamarTlos 
am dadgenilebas ar akninebs is faqti, rom sazogadoebrivi prokurori 
damokidebulia policiaze informaciis miwodebisa da daxmarebis Tvalsa-
zrisiT. sasamarTlo damatebiT aRniSnavs, rom damoukidebel zedamxedve-
lobas sazogadoebrivi prokuroris qmedebebze sasamarTloebi axorcie-
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leben. winamdebare saqmeze momuSave sazogadoebrivi prokurori pasuxis-
mgebeli iyo im arealze, romelSic muSaobda flierbosdreefis policiis 
ganyofileba da policiis Sesabamisi oficeri. viziareb sasamarTlos mo-
sazrebas, rom sasurveli ar aris (damoukideblobis TvalsazrisiT), sa-
zogadoebriv prokurors Zalze mWidro kavSirebi hqondes policiis im 
ZalasTan, romelsac Sesabamisi policiis oficrebi miekuTvnebian. axali 
instruqciis Tanaxmad, msgavs saqmeebs araviTar SemTxvevaSi ar gamoiZiebs 
is sazogadoebrivi prokurori, romelsac mWidro kavSirebi aqvs qalaqTan, 
sadac policiis oficrebi muSaoben - magaliTad, qalaqis sazogadoebrivi 
prokurori. damatebiT minda aRvniSno, rom policiis mier cecxlsasroli 
iaraRis gamoyenebis Sesaxeb sameTvalyureo sabWo rekomendaciebs gascems 
mas Semdeg, rac policiis mier cecxlsasroli iaraRis gamoyenebis faqte-
bs gamoiZiebs erovnuli policiis Sida sagamoZiebo departamenti. mTavari 
sazogadoebrivi prokurori valdebulia, sameTvalyureo sabWos gadaug-
zavnos gadawyvetileba, romlis miRebasac apirebs. am gziT, aseT saqmeebze 
miiReba „meore mosazreba.“

2.  „instruqcia - ra moqmedebebia Casatarebeli policiis oficris 
mier Zalis gamoyenebis SemTxvevaSi

260. generaluri prokurorebis sabWos axali instruqcia, romlis mi-
Rebis TariRadac ministrma 2006 wlis dasawyisi daasaxela, faqtobrivad 
gamoqveynda 2006 wlis 26 ivliss (Official Gazette - Staatscourant - 2006, #143). 
generaluri prokurorebis sabWo sazogadoebrivi prokuraturis umaR-
lesi organoa da igi angariSvaldebulia, Tavmjdomaris saxiT, iusticiis 
ministris winaSe.

261. ganmartebiT baraTSi aRniSnulia, rom instruqciis mizania inter 
alia saqmeze - Ramsahai and Others - palatis gadawyvetilebis aRsrulebis 
xelSewyoba, raTa ufro naTlad ganisazRvros erovnuli policiis Sida 
sagamoZiebo departamentis sagamoZiebo funqciebi da adgilobrivi sapo-
licio Zalebis roli.

262. instruqcia exeba ara mxolod policiis oficrebs, aramed  sapo-
licio uflebamosilebis sxva moxeleebsac, samefo samxedro policiisa 
(Koninklijke marechaussee) da SeiaraRebuli Zalebis wevrebis CaTvliT, romle-
bic sapolicio valdebulebebs asruleben. instruqcia gamoiyeneba, roca 
cecxlsasroli iaraRis xmareba sikvdils an dazianebas iwvevs, aseve sxva 
SemTxvevebSi, roca Zalis gamoyenebam sikvdili an mZime dazianeba gamoiwvia.

263. roca xdeba incidenti, romlis drosac instruqcia gamoiyeneba, 
gamoZiebas atarebs erovnuli policiis Sida sagamoZiebo departamenti. 
regionulma policiam am departaments dauyovnebliv unda Seatyobinos 
Sesabamisi incidentis Sesaxeb. erovnuli policiis Sida sagamoZiebo de-
partamentis morige oficeri SemTxvevis adgilas SeZlebisdagvarad swra-
fad unda gavides. adgilobrivi policia saWiro gadaudebel RonisZiebebs 
atarebs, rogoricaa teritoriis kordonireba, gvamebis movla da yvela 
mowmis saxelis Cawera; isini aranair sagamoZiebo moqmedebas ar atareben, 
garda im SemTxvevisa da im farglebSi, roca maTi CarTuloba gardauvalia.
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264. nebismieri gamoZieba, romelsac erovnuli policiis Sida sagamo-
Ziebo departamenti ver atarebs, sruldeba Sesabamisi policiis regionis 
Sida sagamoZiebo biuros (Bureau Interne Onderzoeken) an mezobeli sapoli-
cio Zalebis wevrTa mier. teqnikuri sagamoZiebo moqmedebebisTvis same-
dicino eqspert-gamomZieblebi sxva regionuli policiidan moiwvevian.

265. prezumfcia aseTia: policiis oficeri, romelsac samsaxurebri-
vi movaleobebis Sesrulebisas Zalis gamoyeneba sWirdeba, rogorc wesi, 
uflebamosilia, amis safuZvlad zemdgomis brZaneba moiTxovos an Zala 
Tavdacvis mizniT gamoiyenos. Sesabamisad, aseT mdgomareobaSi policiis 
oficeri sisxlis samarTlis danaSaulSi eWvmitanilad ar ganixileba, Tu 
movlenebis Semdgom naTeli ar gaxda, rom am sakiTxze gonivruli eWvebi 
arsebobs; igi daikiTxeba mowmis statusiT, Tumca, sifrTxiliT, radgan 
is valdebuli ar aris, sakuTari Tavis sawinaaRmdego Cveneba misces.

266.  mTavari sazogadoebrivi prokurori, romelic uSualod pasuxis-
mgebelia gamoZiebasa da gadawyvetilebaze - daiwyos Tu ara devna poli-
cielis mimarT - valdebulia uzrunvelyos, rom aranair garemoebaSi, ga-
moZiebas ar xelmZRvanelobdes is sazogadoebrivi prokurori, romelsac 
axlo kavSirebi aqvs policiis ganyofilebasTan, Sesabamisi policieli 
rom miekuTvneba. Tavidan unda iqnas acilebuli damoukideblobis arar-
sebobis nebismieri gamovlineba.

167. roca Zaladobriv incidentSi gamoyenebulia cecxlsasroli ia-
raRi, mTavarma sazogadoebrivma prokurorma, vidre gadawyvets piris 
mimarT devnis dawyebas, gadawyvetileba, romlis miRebasac apirebs, da-
mxmare dokumentaciasTan erTad unda gadaugzavnos policiis mier cec-
slsasroli iaraRis gamoyenebis sameTvalyureo sabWos, romelic Svid 
samuSao dReSi sarekomendacio mosazrebas warudgens.

samarTali

1. konvenciis me-2 muxlis savaraudo darRveva

268. konvenciis me-2 muxlis Tanaxmad:

„1. yoveli adamianis sicocxlis ufleba kanoniT aris daculi. aravis si-
cocxle ar SeiZleba ganzrax iyos xelyofili. sicocxlis xelyofa da-
saSvebia mxolod sasamarTlos mier gamotanili sasikvdilo ganaCenis aR-
srulebis Sedegad, iseTi danaSaulis CadenisaTvis, romlisTvisac kanoni 
iTvaliswinebs am sasjels.

2. sicocxlis xelyofa ar CaiTvleba am muxlis sawinaaRmdegod Cadenil 
qmedebad, Tu is Sedegad mohyva Zalis gamoyenebas, romelic absolutur 
aucileblobas warmoadgenda:

a.  nebismieri piris dasacavad aramarTlzomieri Zaladobisagan;
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b.  kanonieri dakavebisaTvis an kanonierad dapatimrebuli piris gaqce-
vis aRsakveTad;

c. kanonier RonisZiebaTa ganxorcielebisas ajanyebis an amboxebis Ca-
saxSobad.“

269. ganmcxadeblebma, konvenciis me-2 muxlis Tanaxmad, ramdenime sa-
Civari daayenes.

270. pirvel rigSi, isini amtkicebdnen, rom moravia ramsahais mokvla 
absoluturi aucilebloba ar iyo me-2 muxlis meore punqtSi Camoyalibe-
buli arc erTi miznis misaRwevad.

meore rigSi, isini amtkicebdnen, rom moravia ramsahais sikvdilis Se-
mdgomi gamoZieba arasakmarisi iyo. ufro konkretulad, isini acxadebd-
nen, rom:

(a) gamoZieba ver CaiTvleboda „damoukideblad“, radgan sagamoZiebo 
moqmedebebis umetesi nawili Caatara amsterdam/amstelandis poli-
ciam, romelsac oficrebi bultstra da bronsi miekuTvnebodnen;

(b) pirvelad huigenbos SenobaSi kardakar Camovlis Semdeg, mowmeebis Zie-
bisas, damatebiT aranairi Zalisxmeva ar gamovlenila sxva samoqalaqo 
mowmeTa sapovnelad da, faqtobrivad, ramdenime ukanac ki gaabrunes;

(c) oficrebi, bronsi da bultstra, sabediswero srolidan mxolod 
ramdenime dRis Semdeg daikiTxnen, ra droSic maT SesaZlebloba 
hqondaT, incidenti erTmaneTSi da sxvebTanac ganexilaT;

(d) ar Catarebula ramdenime samedicino eqspertiza, romelTa Catare-
ba, rogorc wesi, mosalodneli iyo: amgvarad, sagamoZiebo organos 
ar ucdia tyviis zusti traeqtoriis dadgena (rac, ganmcxadeblebis 
mtkicebiT, SesaZlebeli iyo); oficrebis, bronsisa da bultstras, 
xelebze cecxlsasroli iaraRis gasrolis kvali ar SeuswavliaT; 
sagamoZiebo masalebSi ar moiZebna aranairi angariSi oficer bron-
sis samsaxurebrivi iaraRisa da aRWurvilobis, an gamoyenebuli mas-
ris Seswavlis Sesaxeb; da incidentis inscenireba ar momxdara.

(e) policiis komisris van reisenis uari nebismier damatebiT gamoZiebas-
Tan TanamSromlobaze subieqturi mikerZoebulobis mtkicebulebaa;

(f) erovnuli policiis Sida sagamoZiebo departamenti ar SeiZleba 
damoukideblad da miukerZoeblad CaiTvalos, radgan im dros igi 
angariSvaldebuli gaxldaT adgilobrivi mTavari sazogadoebrivi 
prokuroris winaSe, romelic aseve pasuxismgebeli iyo adgilobrivi 
sazogadoebrivi prokuraturisa da policiis muSaobaze;

(g) oficrebi, bronsi da bultstra, erTi advokatiT uzrunvelyves, 
rac holandiis Cveul praqtikas ewinaaRmdegeboda;

(h) gadawyvetileba oficer bronsis mimarT devnis ardawyebis Sesaxeb 
miiRo amsterdamis sazogadoebrivma prokurorma, romelic konkre-
tulad flierbosdreefis policiis ganyofilebis TanamSromelTa 
muSaobaze iyo pasuxismgebeli, iq momuSave oficrebisgan iRebda in-
formaciasa da sxva tipis daxmarebas da maTze iyo damokidebuli.

271. ganmcxadeblebi moixmobdnen konvenciis me-2 da me-6 muxlebs da 
acxadebdnen, rom gamoZieba ar iyo damoukidebeli da efeqtiani. maT Se-
mdegi pretenziebi daayenes saapelacio sasamarTlos procedurebTan 
dakavSirebiT:
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(a) mosmena ar iyo sajaro da arc gadawyvetileba gamocxadebula Ria 
sxdomaze;

(b) maT uari eTqvaT ramdenime dokumentze, maT Soris sazogadoebri-
vi prokuroris oficialur angariSze, roca es dokumentebi xelmi-
sawvdomi iyo saapelacio sasamarTlos moqmedi generaluri proku-
rorisa da TviT saapelacio sasamarTlosaTvis;

(c) ar ganxilula ganmcxadebelTa moTxovnebi oficrebis -  bronsisa 
da bultstras - sajarod dakiTxvis, maTi monawileobiT incidentis 
inscenirebisa da oficer bronsis samsaxurebriv Canawerze xelmi-
sawvdomobis (mis mimarT nebismieri saCivris CaTvliT) Sesaxeb;

(d) saapelacio sasamarTlos, Tavis mxriv, damoukidebeli gamoZieba ar 
Cautarebia, igi daeyrdno amsterdam/amstelandis policiis Zale-
bisa da erovnuli policiis Sida sagamoZiebo departamentis mier 
mowodebul informacias;

(e) sasamarTlo mosmena Catarda erTi mosamarTlis monawileobiT, roca 
gadawyvetileba, rogorc irkveva, gamoitana samma mosamarTlem;

(f) ramdenadac amis dadgena moxerxda, saapelacio sasamarTlos sxdomis 
oficialuri Canaweri ar gakeTebula, rac kanons ewinaaRmdegeba;

272. mTavroba uaryofs konvenciis me-2 muxlis raime saxiT darRvevas.

A. moravia ramsahais sikvdili

1.  faqtebis dadgena

273. mtkicebulebaTa Sefasebisas sasamarTlo iyenebs „gonivrul eWvs 
miRma“ mtkicebis standarts. Tumca, amgvari mtkiceba unda efuZnebodes 
sakmarisad myar, naTel da Tanmxvedr daskvnebs an aseTive gaubaTilebel 
faqtebs (ix. sxva saqmeebTan erTad, Salman v. Turkey [GC], # 21986/93, § 100, 
ECHR 2000 VII, da Cyprus v. Turkey [GC], # 25781/94, §§ 112-13, ECHR 2001 IV).

274. palatam daadgina moravia ramsahais sikvdilTan dakavSirebuli 
faqtebi, romlebic ase ikiTxeba (palatis gadawyvetilebis §§ 356-71):

„356. sasamarTlosTvis mniSvnelovania moravia ramsahais sikvdilis Sesaxeb 
faqtebis dadgena.

357. sasamarTlo sensitiuria misi funqciis subsidiuri bunebisadmi da 
aRiarebs, rom frTxilad unda airidos pirveli instanciis sasamarTlos 
funqciebis Sesruleba, roca saqmis garemoebebi amis saSualebas iZleva. 
Tumca, roca braldebebi konvenciis me-2 muxls exeba, sasamarTlom gansa-
kuTrebulad gulisxmierad unda Seiswavlos saqme, miuxedavad imisa, rom 
garkveul adgilobriv procesebsa da gamoZiebas ukve hqonda adgili (ix. 
Aktaş v. Turkey, # 24351/94, § 271, 24 aprili 2003).

358. me-2 muxlis saproceso aspeqtTan dakavSirebiT, Tavisi daskvnisTvis 
zianis miyenebis gareSe, sasamarTlo aRniSnavs, rom gansaxilveli movlene-
bis oficialuri gamoZieba iyo gulmodgine da daskvnebi oqmebSi detalu-
radaa aRnusxuli. gamoZieba moicavda saqmeSi CarTul policiis oficerTa 
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da bevri samoqalaqo mowmis, maT Soris, ganmcxadebelTa saxeliT miyva-
nili mowmeebis Cvenebebs, aseve, samedicino eqspertizis mtkicebulebaTa 
erTobliobas. sasamarTlo saqmes swavlobs im faqtobriv informaciaze 
dayrdnobiT, romelic irkveva sxva wyaroebis mier aucilebel dokumente-
bad wodebuli, warmodgenili oficialuri masalebidan.

359. mtkicebulebebidan irkveva, rom sabediswero srolamde moravia ram-
sahaim orjer gamoiyena pistoleti sxvebis dasaSineblad. pirveli aseTi 
incidenti moxda leidsepleinze, burger kingis restoranSi, roca mora-
via ramsahaim pistoleti daumizna qalbaton najima bujedains, meore ki 
kvakoes festivalze, roca man batoni vinodkumar hoeseni iaraRis muqariT 
gadmosva sakuTari skuteridan. 

360. batonma hoesenma Zarcvis Sesaxeb pirvelive Semxvedr policielebs - 
oficrebs, dekersa da boonstras acnoba, romlebic sazedamxedvelo fun-
qcias asrulebdnen da ar iyvnen SeiaraRebulni. samive maTgani mZarcvels 
daedevna. Tumca, skuteri swrafad miqroda da mas ver daewivnen. maSin 
oficrebma Zarcvis Sesaxeb ormxrivi radiomimRebiT acnobes adgilobri-
vi policiis ganyofilebas, maT gadasces mZarcvelisa da skuteris aRwe-
riloba da aRniSnes mimarTuleba, saiTac mZarcvelma skuteri waiyvana. 
morige oficerma dauyovnebliv ubrZana yvela Tavisufal policiels, 
mZarcvels dasdevnebodnen.

361. mogvianebiT, oficrebis dekerisa da boonstras gancxadebiT, baton 
hoesens maTTvis bolo dromde ar uTqvams, rom moravia ramsahais iaraRi 
hqonda; maT es rom scodnodaT, SeuiaraRebelni araviTar SemTxvevaSi ar 
daedevnebodnen mas da aucileblad acnobebdnen amis Sesaxeb TavianT ko-
legebs. Tumca, batoni hoeseni acxadebs, rom sinamdvileSi pistoleti ax-
sena, magram misi sityvebi ver gaigones. rogori sizustiTac unda eTqva es 
baton hoesens, sasamarTlo uSvebs, rom oficrebma, dekerma da boonstram, 
misi sityvebi - rom moravia ramsahai SeiaraRebuli iyo - ver gaigones. 

362. axlomaxlo myof policiis oficerTagan brZanebas pirvelebi bronsi 
da bultstra gamoexmaurnen, romlebic policiis sapatrulo manqaniT bi-
jlmermeeris raionSi patrulirebdnen.  maT moravia  ramsahai skuteriT 
huigenbos Senobisken mimavali dainaxes da daedevnen.

363. oficrebma bronsma da bultstram dainaxes, rom moravia ramsahai 
skuteriT huigenbos Senobis galavanSi Sevida. saWesTan mjdomma oficer-
ma bronsma manqana daaparkinga. amasobaSi, oficeri bultstra manqanidan 
gadmovida da galavnisken gaiqca. mas xelSi portatuli ormxrivi radio-
gadamcemi eWira.

364. moravia ramsahai ar damorCilda da policiels winaaRmdegoba gauwia. 
man gaqceva scada. oficerma bultstram mas xeli waavlo. maT Soris mci-
redi dapirispireba moxda, ra drosac moravia ramsahaim Tavis daZvrena 
moaxerxa. moravia ramsahaim oficer bultstrasagan ramdenime metris man-
Zilze saSiSi poza miiRo da pistoleti amoiRo.
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365. sasamarTlo ar iRebs samoqalaqo mowmeTa Cvenebebs, rom moravia ram-
sahai SeuiaraRebeli iyo. aSkaraa, rom es adamianebi movlenebs sakmaod 
Soridan akvirdebodnen, Tan bindSi. metic, es Cvenebebi ewinaaRmdegeba 
Semdgom napovn pistolets - mtkicebulebas, romelic adasturebs, rom 
moravia ramsahaim aRwerilobis Sesabamisi pistoleti sabediswero srola-
mde, orjer gamoiyena ori sxvadasxva adamianis winaaRmdeg - aseve, batoni 
van den heuvelis Cvenebas, vinc movlenebis nawils axlodan akvirdeboda.

366. moravia ramsahais pistoletis danaxvisas oficeri bultstra SeSinda, 
daagdo an gadaagdo Tavisi ormxrivi radiogadamcemi, amoiRo samsaxure-
brivi pistoleti da xmamaRla, sul cota, erTxel ubrZana moravia ramsa-
hais, daegdo iaraRi. amis Semdeg moravia ramsahaim iaraRis lula miwisken 
dauSva, Tumca, oficer bultstras SefasebiT, igi saSiS pozas inarCuneb-
da da Tan mimalvas cdilobda. 

367. amasobaSi, oficerma bronsma manqana daaparkinga, Caketa da oficer 
bultstras dasaxmareblad mivida. man dainaxa, rom moravia ramsahais xelSi 
pistoleti eWira, romelsac - miuxedavad imisa, oficer bulstras mizanSi 
hyavda amoRebuli da mas iaraRis dagdeba ubrZana - xelidan ar agdebda.

368. moravia ramsahais pistoleti gadatenili iyo, mWidSi xuTi vazna ido, 
aqedan erTi sabrZolo mdgomareobaSi da mzad iyo gasasrolad. 

369. oficrebma, bronsma da bultstram - orivem - dainaxes, rom moravia 
ramsahai mobrunda da pistoletiani xeli maRla aswia. oficerma bronsma 
dainaxa, rogor gamoiSvira moravia ramsahaim misken pistoleti. Sesabami-
sad, man amoiRo samsaxurebrivi pistoleti, rac manamde ar gaukeTebia, da 
erTxel gaisrola.

370. oficer bronss moravia ramsahais mokvla ar hqonda gamiznuli, mas 
iaraRi sxeulis romelime nawilisTvis ar daumiznebia. misi mizani iyo, 
saSiSroeba dauyovnebliv ganemuxta.

371. oficer bronsis mier gasrolilma tyviam moravia ramsahais braxio-
cefaluri (usaxelo) arteria - aortis toti, romelic tvinis garkveul 
nawils sisxliT erTmniSvnelovnad amaragebs - da xerxemlis centraluri 
vena gauglija. moravia ramsahaim goneba wamebSi dakarga, ramdenime wuTSi 
sisxlisgan daicala da gardaicvala.“

275. rogorc qvemoT gamoCndeba, sasamarTlos SekiTxvebi aqvs moravia 
ramsahais gardacvalebis faqtze gamoZiebis damoukideblobasa da xarisx-
Tan dakavSirebiT. kerZod, aSkara SeuTanxmeblobaa oficrebis, bronsisa 
da bultstrasa (orivem ganacxada, rom oficerma bronsma gaisrola) da 
oficrebis, braamisa da van daalis Cvenebebs Soris, romlebic policiis 
radioarxis monitorings axorcielebdnen da orivem ganacxada, rom gai-
gones, rogor gadasca oficerma bultstram radioTi, rom gaisrola da 
saswrafo samedicino daxmarebis gamoZaxebas iTxovda (ix. zemoT punqtebi 
49 da 56). metic, pirveli sagamoZiebo moqmedebebi Catarda oficrebis, 
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bronsisa da bultstras kolegebis, amsterdam/amstelandis policiis mier. 
276. Tumca, palatis mier dadgenili faqtebi aravis gauprotestebia. 

mTavrobam amaze komentari ar gaakeTa, xolo ganmcxadeblebi Tanaxma 
iyvnen, palatas zogadad moexmo maT mier miwodebuli faqtobrivi gare-
moebebi da palatis mier dadgenil faqtebSi uzustobebze yuradReba ar 
gaumaxvilebiaT, arc movlenebis alternatiuli versia SeuTavazebiaT. 

277. oficrebis, bronsisa da bultstras mier moravia ramsahais qce-
vis Sesaxeb miRebuli informacia Tanmxvedria nacnobi faqtebisa, rom 
moravia ramsahaim leidsepleinze, burger kingis restoranSi pistoleti 
amoiRo (ix. qalbatoni bujedainis Cveneba zemoT, punqtebi 75-76), am pis-
toletiT daaSina batoni de getrouve (ix. misi Cveneba zemoT, punqtSi 84) 
da, am pistoletis gamoyenebiT, baton hoesens skuteri waarTva (ix. misi 
Cvenebebi zemoT, punqtebSi 31 da 158, aseve qalbatoni bondes Cveneba, 
zemoT, punqtSi 34). maT mier miRebuli informacia aseve Tanmxvedria mow-
mis, batoni van den heuvelis Cvenebebisa (ix. zemoT punqtebi 37-38 da 93).

278. zemoxsenebulis gaTvaliswinebiT, sasamarTlo mizezs ver xedavs, 
rom oficrebis, bronsisa da bultstras Cvenebebi sadavo gaxados. Sesa-
bamisad, igi faqtad iRebs, rom oficerma bultstram Tavisi ormxrivi 
radiogadamcemi daagdo samsaxurebrivi pistoletis amosaRebad. advilad 
SesaZlebelia oficrebs, braamsa da van daals, arasworad gaegonaT da marT-
lac bronsi yofiliyo is oficeri, romelmac saswrafo samedicino daxmare-
ba moiTxova. imas, rom momdevno dRis SuadRemde srolis faqts amsterdam/
amstelandis policia iZiebda, sasamarTlo qvemoT, calke ganixilavs. 

279. winamdebare garemoebebSi, da palatis mier dadgenil faqtebze 
mxareTa poziciebis gaTvaliswinebiT, sasamarTlo saqmes am faqtebis 
fonze ganixilavs.

2.  palatis gadawyvetileba

280. palatam daadgina, rom oficrebma, bronsma da bultstram, ar 
icodnen, rom moravia ramsahai SeiaraRebuli iyo da, Sesabamisad, aranai-
ri safuZveli ar hqondaT efiqraT, rom rutinuli dakavebis garda, maT 
raime moeTxovebodaT. 

281. palatam aseve daadgina, rom oficerma bultstram samsaxurebrivi 
pistoleti amoiRo mxolod mas Semdeg, rac es gaakeTa moravia ramsahaim, 
da rom oficerma bronsma Tavisi samsaxurebrivi iaraRi amoiRo da gaisro-
la mxolod mas mere, rac moravia ramsahaim - miuxedavad naTeli gafrTxi-
lebisa, daegdo iaraRi - bronsis mimarTulebiT pistoletis aweva daiwyo.

282. palatam amgvarad daadgina faqtebi, Tumca, ver SeZlo imis ga-
morkveva, unda mieRoT Tu ara oficrebs, bronssa da bultstras, damate-
biTi informacia, an unda moexmoT Tu ara damxmare Zalebi. palatam daad-
gina, rom momakvdinebeli Zalis gamoyeneba „absoluturi aucileblobis“ 
farglebs ar scdeboda moravia ramsahais dakavebisa da oficrebis, bron-
sisa da bultstras, sicocxlis dacvisaTvis. Sedegad, oficer bronsis 
mier moravia ramsahaisTvis srola konvenciis me-2 muxls ar arRvevda.
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3.  mxareTa argumentebi

(a)  ganmcxadeblebi

283. ganmcxadebelTa mtkicebiT, rom vivaraudoT, moravia ramsahais 
mimarT gamoyenebuli Zaladoba miznad mis „kanonier dakavebas“ isaxavda, 
oficrebi, bronsi da bultstra, saTanado gegmis gareSe moqmedebdnen, 
maT ar moikiTxes Sesabamisi informacia, ar moiTxoves damatebiTi ins-
truqcia an damatebiTi Zalebi, rasac, SesaZloa, maqsimalurad Seemcire-
bina sococxlis xelyofis safrTxe. 

(b)  mTavroba

284. mTavroba amsterdamis saapelacio sasamarTlos dadgenilebas dae-
yrdno. am sasamarTlom daadgina, rom moravia ramsahaim oficeri bron-
si gadatenili, srolisaTvis gamzadebuli iaraRiT SeaSina da, amgvarad, 
TviTon Seqmna situacia, romelSic Zalis - Tundac saWiro sasikvdilo 
Zalis - gamoyeneba absoluturi aucilebloba gaxda. 

285. mTavrobam damatebiT aRniSna: oficrebi gansakuTrebuli sifr-
TxiliT moekidnen im sakiTxs, rom sicocxlis safrTxe mininumamde Seem-
cirebinaT, da rom maT TavianT qmedebebSi gulgriloba ar gamouvleniaT. 
aragonivruli iyo warsulSi momxdar faqtebTan dakavSirebiT alterna-
tiuli taqtikis Zieba.

4.  sasamarTlos Sefaseba

286. sasamarTlo xazs usvams: konvenciis me-2 muxlis me-2 punqtSi Ca-
moTvlili gamonaklisebi mianiSnebs, rom es debuleba vrceldeba - magram 
mxolod amiT ar Semoifargleba - ganzrax mokvlaze. me-2 muxlis teqsti 
erTianobaSi aCvenebs, rom me-2 punqti upirvelesad ar gansazRvravs, ra 
garemoebaSia nebadarTuli individis ganzrax mokvla, magram gansazRvra-
vs situaciebs, roca nebadarTulia „Zalis gamoyeneba“, rasac, SesaZloa, 
arasasurveli Sedegi - sicocxlis mospoba mohyves. Tumca, Zalis gamoye-
neba „absolutur aucileblobas“ unda warmoadgendes  (a), (b) an (c) qve-
punqtebSi Camoyalibebuli miznebidan erT-erTis misaRwevad (ix. Oğur v. 
Turkey [GC], # 21594/93, §78, ECHR 1999 III).

287. am TvalsazrisiT, me-2 muxlis me-2 punqtSi termini „absolutu-
ri aucilebloba“ mianiSnebs, rom imis gansazRvrisas, saxelmwifos qmedeba 
iyo Tu ara „aucilebeli demokratiuli sazogadoebisaTvis“, gamoyenebuli 
unda iqnas aucileblobis ufro mkacri da momTxovni testi, vidre Cveule-
briv, konvenciis 8-11 muxlebis me-2 punqtebTan mimarTebiT. kerZod, gamo-
yenebuli Zala mkacrad proporciuli unda iyos me-2 muxlis me-2 punqtis 
(a), (b) an (c) qvepunqtebSi Camoyalibebuli miznebis miRwevisa (ibid.).

288. sasamarTlom ukve gadawyvita, rom aRiaros moravia ramsahais sikv-
dilTan dakavSirebuli faqtebis Sefaseba palatis mier, romelic mxareebs 
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arsebiTad ar gauprotestebiaT (ix. zemoT punqtebi 276-79). sasamarTlo, 
iRebs ra palatis Sefasebas faqtebTan dakavSirebiT, eTanxmeba mis dad-
genilebas, rom oficer bronsis sabediswero gasrola „absolutur auci-
leblobas warmoadgenda“, konvenciis me-2 muxlis miznebidan gamomdinare.

289. Sesabamisad, sasamarTlo kmayofilia, rom moravia ramsahais sikv-
diliT konvenciis me-2 muxli ar darRveula.

B. gasrolis Semdgomi gamoZieba

1. palatis gadawyvetileba

(a) gamoZiebis efeqtianoba

290. palatam dadgenilad ar miiCnia is faqti, rom adgilobrivma orga-
noebma ukan gaabrunes an ar moZebnes mowmeebi, romlebsac, SesaZloa, ga-
moZiebisTvis zusti da saTanado informacia miewodebinaT, rogorc amas 
ganmcxadeblebi amtkicebdnen.

291. palata eTanxmeba ganmcxadeblebs, rom zogierTi sagamoZiebo 
RonisZieba, romelTa Sesaxeb oqmebic sagamoZiebo failebSi ar moiZeb-
na - kerZod, sabediswero tyviis zusti traeqtoriis dadgena; policiis 
oficerTa xelebze cecxlsasroli iaraRis gasrolis kvalis Seswavla; 
gamoyenebuli iaraRis, misi aRWurvilobisa da gaxarjuli masris Semow-
meba da incidentis inscenireba - rogorc wesi, unda aisaxos gasroliT 
sikvdilis saqmis sagamoZiebo dokumentaciaSi. Tumca, winamdebare saqmeSi 
aranairi eWvebi ar arsebobda eWvmitanilis vinaobasTan dakavSirebiT da 
saqmis garemoebaTa adekvaturad dadgena zemoxsenebuli Seswavlis gare-
Sec SesaZlebeli iyo; Sesabamisad, am Semowmebebis Cautareblobas, mTlia-
nobaSi, gamoZiebis efeqtianad CatarebisTvis xeli ar SeuSlia.

292. palata eTanxmeba ganmcxadeblebs imaSi, rom oficrebi, bronsi 
da bultstra, ufro adre unda daekiTxaT, raTa erTis CvenebiT meoris 
gadamowmebis saSualeba hqonodaT da mogvianebiT ki, saWiroebis SemTxve-
vaSi, samedicino eqspertizis daskvnisTvis SeedarebinaT. am pirobebSic 
ki SeuZlebeli iqneboda daedginaT, oficrebma, bronsma da bultstram, 
erTmaneTSi da policiis sxva oficrebTan moilaparakes Tu ara, rom ga-
moZieba mcdar gzaze daeyenebinaT. 

293. sabolood, palatam daadgina, rom konvenciis me-2 muxli ar darR-
veula, radgan gamoZieba efeqtianad warimarTa.

(b)  gamoZiebis damoukideblad Catareba

294. palata aRiarebs, rom erovnuli policiis Sida sagamoZiebo de-
partamenti, qveynis masStabiT arsebuli samsaxuri, sakuTari ierarqiuli 
sistemiT - romelic angariSvaldebulia qveynis umaRlesi sagamoZiebo 
organos, generaluri prokuraturis winaSe - sakmarisad  damoukidebe-
lia, konvenciis me-2 muxlis miznebidan gamomdinare. 

295. Tumca, palatam daadgina, rom gamoZiebis mniSvnelovani nawili ima-
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ve samsaxurma Caatara sakuTari ierarqiuli jaWvis gamoyenebiT, romelsac 
oficrebi, bronsi da bultstra miekuTvnebodnen (amsterdam/amstelandis po-
liciis samsaxuri). kerZod, maT srolis adgili kriminalisturad Seiswavles, 
mowmeebi kardakar moiZies, Caatares mowmeTa Tavdapirveli dakiTxva, po-
liciis im oficrebis CaTvliT, romlebic aseve amsterdam/amstelandis po-
liciis samsaxuris wevrebi iyvnen. palatam damatebiT aRniSna, rom sxva sa-
gamoZiebo moqmedebebi amsterdam/amstelandis policiis samsaxurma Caatara 
ukve erovnuli policiis Sida sagamoZiebo departamentis brZanebiT. 

296. amis gamo, da imis gaTvaliswinebiT, rom Tundac damoukidebeli 
organos zedamxedveloba sakmarisi ar iyo gamoZiebis sruli damoukideb-
lobis uzrunvelsayofad, palatam daadgina, rom dairRva konvenciis me-2 
muxlis procesualuri mxare. 

(c)  ganmcxadebelTa CarTuloba gamoZiebis procesSi

297. palata iTvaliswinebs, rom policiis oqmebisa da sagamoZiebo ma-
salebis gamJRavnebam an gamoqveynebam, SesaZloa, kerZo pirebis an sxva, 
gamoZiebisTvis preiudiciuli efeqtis mqone sensitiuri sakiTxebi wa-
mowios. Sesabamisad, me-2 muxlis absoluturi moTxovna ar aris, rom msx-
verplis axlo naTesavi gamoZiebis yvela detalis Sesaxeb iyos infor-
mirebuli. amasTanave, sagamoZiebo organos ar moeTxoveba, sagamoZiebo 
moqmedebebTan dakavSirebiT, gardacvlilis axlo naTesavis yvela sur-
vili gaiTvaliswinos. Sesabamisad, palatam moravia ramsahais sikvdilTan 
dakavSirebuli gamoZieba sakmarisad efeqtianad miiCnia.

298. palatam dadgenilad ar miiCnia is faqti, rom ganmcxadeblebs ro-
melime sagamoZiebo dokumentze saerTod ar miuwvdebodaT xeli.

299. Sedegad, palatam daadgina: ganmcxadeblebs sagamoZiebo doku-
mentebze sakmarisad miuwvdebodaT xeli, rom efeqtianad CarTuliyvnen 
oficer bronsis mimarT devnis ardawyebis gadawyvetilebis gasaCivrebaSi.

(d) saapelacio sasamarTlosTan dakavSirebuli procedura

300. palatam daadgina, rom saapelacio sasamarTloSi samarTalwar-
moebisas aucilebeli ar iyo sajaro sxdomis Catareba. igi eTanxmeba mTa-
vrobis argumentacias, rom pirs, romlis mimarTac, SesaZloa, arsebiTi 
ganxilva ar gamarTuliyo, sajaro speqtaklSi monawileobiT Tavi uxer-
xulad unda egrZno.

301. sxva sakiTxia is, rom saapelacio sasamarTlos gadawyvetileba Ria 
sxdomaze ar gamocxadda. roca miRebulia gadawyvetileba, rom sajaro 
piri, visi xeliTac adamiani gardaicvala, sisxlis samarTlis pasuxisge-
baSi ar miecema, es gadawyvetileba, palatis mosazrebiT, sazogadoebrivi 
gansjis sagani unda gaxdes. 

(e) sazogadoebrivi prokuroris roli

302. palatam SeSfoTeba gamoxata imis gamo, rom srolis faqtis gamo-
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Ziebaze zedamxedveloba im policiis ganyofilebasTan dakavSirebul sa-
zogadoebriv prokurors daevala, romelSic oficrebi, bronsi da bults-
tra muSaobdnen. am SemTxvevaSic, palatam daadgina, rom sazogadoebrivi 
prokuroris damoukideblobis xarisxi, imis gaTvaliswinebiT, rom ganmcxa-
deblebs SeeZloT, devnis ardawyebis gadawyvetileba saapelacio sasamarT-
loSi gadaesinjaT, akmayofilebda konvenciis me-2 muxlis moTxovnebs. 

2. mxareTa argumentebi

(a) ganmcxadeblebi

303. ganmcxadeblebma, faqtobrivad, palatis winaSe wamoyenebuli ar-
gumentebi gaimeores.

304. ganmcxadebelTa argumentaciiT, konvenciis me-2 muxlis sapro-
ceso moTxovnebi dairRva, radgan saapelacio sasamarTlom oficrebis, 
bultstrasa da bronsis, da batoni van den heuvelis garda, sxva pirTa 
Cvenebebi ar ganixila. baton van den heuvels gasrolis faqti arc ki dau-
naxavs. ar daukiTxavT sxva mowmeebi, kerZod, mis lieveldi, qalbatoni 
rijseli, batoni Citani da batoni van riji, miuxedavad ganmcxadeblebis 
moTxovnisa, rom isini saapelacio sasamarTlos daekiTxa. am mowmeTa Cve-
nebebi ar gaTvaliswinebula.

305. ar Catarda garkveuli sagamoZiebo moqmedebebi, romlebic msgavs 
saqmeSi, rogorc wesi, mosalodneli iyo, kerZod: policiis oficerTa 
xelebze - da savaraudod, sxva adgilebzec - cecxlsasroli iaraRis gas-
rolis  kvalis eqspertiza, incidentis inscenireba, tyviis zusti trae-
qtoriis gansazRvra. sagamoZiebo masalebSi aseve ar iyo CarTuli tyviis 
Semavali da gamavali Wrilobis amsaxveli naxatebi da fotosuraTebi, 
momzadebuli autofsiis dros.

306. gamoZiebis mniSvnelovani nawili, iseTi sagamoZiebo moqmedebebis 
CaTvliT, romelTa gameorebac mogvianebiT SeuZlebeli iyo, Caatares 
oficrebma, romlebic miekuTvnebodnen ara mxolod imave - amsterdam/
amstelandis - sapolicio Zalas, sadac oficrebi, bronsi da bultstra 
muSaobdnen, aramed imave - flierbosdreefis - policiis ganyofilebas 
da, Sesabamisad, aSkarad imave sazedamxedvelo kontrols eqvemdebarebo-
dnen, romelsac oficrebi, bronsi da bultstra. ganmcxadeblebis argu-
mentaciiT, es gansakuTrebiT sagangaSo iyo imis gamoc, rom  oficrebma 
SemTxvevis adgilze ramdenime mowmes uari uTxres Cvenebis CamorTmevaze 
- konkretulad, qalbaton rijselsa da mis lievelds, da SesaZloa sxveb-
sac, romelTa saxelebis gamorkveva ver moxerxda. mogvianebiT am mowmeTa 
moZebna ganmcxadeblebsa da maT advokats mouxdaT. 

307. rac Seexeba erovnuli policiis Sida sagamoZiebo departaments, 
didi palatis winaSe ganmcxadeblebma aRiares, rom is eqvemdebareba 
umaRles prokuraturas da amsterdam/amstelandis policiis ZalasTan 
urTierTobisas am departamentis damoukideblobis sakiTxi sadavo ar 
gauxdiaT. Tumca, erovnuli policiis Sida sagamoZiebo departamentis 
gamoZieba im prokuraturis zedamxedvelobiT ar Catarebula, romelic 
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dakavSirebuli ar iyo amsterdam/amstelandis policiasTan. gamoZieba Ca-
tarda sazogadoebrivi prokuroris, de vries zedamxedvelobiT, romlis 
poziciac, amsterdam/amstelandis policiis ZalebTan uerTierTkavSiris 
gamo, ver CaiTvleba damoukideblad. 

308. erovnuli policiis Sida sagamoZiebo departamentma namdvilad da-
kiTxa oficrebi, bronsi da bultstra. magram dakiTxva srolidan sakmao 
drois Semdeg Catarda, ra droSic oficrebs, bronssa da bultstras, Sesa-
Zlebloba hqondaT am saqmeze sxvebTan emsjelaT, policiis komisris, van 
reisenis CaTvliT. amas garda, oficrebs -  bronssa da bultstras - ufle-
ba misces, manamde nakisri valdebulebebi daesrulebinaT, roca am dros 
gamoZieba dawyebuli iyo da maTive policiis ganyofilebis - flierbos-
dreefis - oficrebs mniSvnelovani informacia furcelze gadahqondaT. 

309. radgan gamoZieba sawyis etapze iyo, ganmcxadeblebs saqmis ma-
salebze da gamoZiebaSi monawileobaze uari eTqvaT, maTi advokatis mo-
Txovnebis miuxedavad. situacia aseTad rCeboda, sanam sazogadoebrivma 
prokurorma ar daadgina, rom policielis mimarT devna ar daiwyeboda. 
metic, es ase grZeldeboda, sanam sazogadoebrivma prokurorma ar Seat-
yobina ganmcxadeblebs Tavisi gadawyvetilebis Sesaxeb, rom Tanaxma iyo 
maT Sexvedroda. 

310. saapelacio sasamarTloSi samarTalwarmoebis procesSi ganmcxa-
deblebi saTanadod ar CarTulan TavianTi interesebis dasacavad. maT 
uari eTqvaT iseT gonivrul moTxovnebze, rogoricaa saqmis masalebidan 
zogierTi dokumentisa da sagamoZiebo RonisZiebis aslis moTxovna. gan-
mcxadebelTa mtkicebiT, naTeli ar gaxldaT, ratom ar iyo samarTalwar-
moebis es etapi sazogadoebisTvis sajaro.

(b) mTavroba

311. mTavrobam aRniSna, rom konvenciis me-2 muxli ar iTxovs saxel-
mwifo moxeleTa xelSi adamianis gardacvalebis faqtze efeqtiani da da-
moukidebeli gamoZiebis imgvarad Catarebas, rom aseTi gardacvalebis 
garemoebebidan gancalkevebiT moxdes saproceso standartebis ganxilva.  

312. nebismier SemTxvevaSi, palatis daskvna, romelic policiis mier 
Catarebuli gamoZiebis daskvnebs efuZneboda da romlis mixedviT, mora-
via ramsahaisTvis sasikvdilo Wrilobis miyeneba konvenciis me-2 muxls ar 
arRvevda, aCvenebs, rom es gamoZieba akmayofilebda me-2 muxliT moTxo-
vnil saproceso standartebs.  

313. moravia ramsahais sikvdilTan dakavSirebuli gamoZieba keTilsindi-
sieri da gulisxmieri iyo. adgilobrivma policiam dauyovnebliv Seagrova 
SemTxvevis adgilas yvela mtkicebuleba da saWiro informacia moipova. 
palatis gadawyvetilebaSi, romelSic dadginda, rom adgilobrivi sapo-
licio Zalebis sagamoZiebo RonisZiebebiT dairRva konvenciis me-2 muxli, 
ar gaTvaliswinebula SemTxvevis adgilas mtkicebulebaTa dauyovnebliv 
Segrovebis gansakuTrebuli mniSvneloba. adgilobrivi policia pasiurad 
rom dalodeboda erovnuli policiis Sida sagamoZiebo departamentis 
mosvlas, mniSvnelovani mtkicebulebebi daikargeboda, kerZod, mowmeebi 
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daiqsaqsebodnen, vidre maT saxelebs Caiwerdnen, gaqreboda fizikuri kva-
lic - cudi amindis an imis gamo, rom mas adamianTa fexis kvali waSlida. 

314. imis gaTvaliswinebiT, rom incidentis adgilas, umetes SemTxve-
vebSi, adgilobrivi policiaa erovnuli policiis Sida sagamoZiebo de-
partamentis TanamSromelTa misvlamde, faqtobrivad,  adgilobrivi po-
liciisaTvis Cveuli praqtika iyo arsebul mtkicebulebaTa Segroveba da 
gamoZiebis departamentisTvis gadacema, rogorc ki misi oficrebi SemTx-
vevis adgilas mividodnen. es ukanaskneli ki saWiro damatebiT RonisZie-
bebs gaatarebda.

315. erovnuli policiis Sida sagamoZiebo departamentma gamoiyena 
yvela sagamoZiebo masala, romelic maT misvlamde moamzada adgilobri-
vma policiam, oficeri bronsic rom miekuTvneboda. Tumca, erovnuli 
policiis Sida sagamoZiebo departamentma TviTon Seasrula farTo-
masStabiani damatebiTi sagamoZiebo RonisZiebebi da Tavidan Caatara ad-
gilobrivi policiis mier Sesrulebuli samuSao, romelic saWirod an 
Rirebulad miiCnia. 

316. simarTlea, rom sisxlis samarTlis saproceso kodeqsis me-12 
muxlis Tanaxmad Sesrulebuli gasaCivrebis procedura sajarod ar Ca-
tarda. mTavrobam axsna, rom amis mizani iyo im pirebis dacva sazoga-
doebis mier stigmis mikerebisgan, romelTa mimarT prokuraturas Se-
saZloa devna ar daewyo; romlebic, savaraudod, ar imsaxurebdnen maT 
mimarT sisxlis samarTlebrivi devnis dawyebas da, SesaZloa, bralic 
arasworad wauyenes. udanaSaulobis prezumfciis gaTvaliswinebiT, go-
nivruli iyo, rom wonasworoba ori adamianis interesebs Soris, romel-
Tagan erTi sxvis mimarT devnis dawyebas iTxovda da meoris mimarT ki 
devnis dawyebas iTxovdnen, am ukanasknelis sasargeblod gadaxriliyo.

317. es wesi ufro metad gamoiyeneba sajaro moxeleebis saqmeebSi. ka-
noniT gansazRvram, rom sisxlis samarTlis saproceso kodeqsis me-12 
muxlis Tanaxmad, sajaro moxeleTa mimarT samarTalwarmoebis  Sedegi 
sajarod gamocxaddes, SesaZloa avnos maT Semdgom efeqtianobas.

318. sajaroobis moTxovna sakmarisad dakmayofilda imiT, rom ganmcxa-
deblebi samarTalwarmoebaSi monawileobdnen da SesaZlebloba hqondaT, es 
sakiTxi sazogadoebis yuradRebis sagnad eqciaT, rogorc moiqcnen kidec. 

319. aseve simarTlea, rom arc incidentis inscenireba momxdara da 
arc balistikuri angariSi momzadebula, Tumca, arc erTi saWiro ar iyo. 
dadginda, rom tyvia, romelmac moravia ramsahai mokla, oficer bronsis 
samsaxurebrivi iaraRidan gavarda; oficer bronss sabediswero gasrola 
arasodes uaruyvia. incidentis inscenirebisa da balistikuri angariSis 
ararsebobas saapelacio sasamarTlosTvis xeli ar SeuSlia daedgina, rom 
oficerma bronsma Tavdacvis mizniT gaisrola. 

320. oficrebi, bronsi da bultstra, SemTxvevidan ori dRis dagviane-
biT daikiTxnen. es daefuZna gadawyvetilebas - isini daekiTxaT mxolod 
mas Semdeg, rac adgilze kriminalistebi daasrulebdnen muSaobas da mow-
meTa pirvel Cvenebebs moipovebdnen. saWiroebis SemTxvevaSi, oficrebs 
sxvaTa Cvenebebs daupirispirebdnen da, amgvarad, dakiTxva ufro efe-
qtianad warimarTeboda. nebismier SemTxvevaSi, ar arsebobda safuZveli 
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efiqraT, rom oficrebi, bronsi da bultstra, Tavs aaridebdnen dakiTx-
vas an miimalebodnen.

3.  sasamarTlos Sefaseba

(a) gamosayenebeli principebi

321. sasamarTlom gamosayenebel principebad daadgina (ix. uaxlesi ga-
dawyvetileba, Nachova and Others v. Bulgaria [GC], # 43577/98 da # 43579/98, §§ 110 
da 112-13, ECHR 2005 VII, mimarTvebi sxva gadawyvetilebebze gamotovebulia):

„110. konvenciis me-2 muxlis Tanaxmad, sicocxlis uflebis dacvis val-
debuleba, konvenciis 1-li muxliT dadgenil saxelmwifos zogad valde-
bulebasTan erTad - „Tavisi iurisdiqciis farglebSi yvelasTvis uzrun-
velyos am konvenciiT ... gansazRvruli uflebebisa da Tavisuflebebis 
[dacva]“ - gulisxmobs efeqtiani oficialuri gamoZiebis Catarebas, roca 
adamianis sikvdili Zalis gamoyenebis Sedegia.  ... amgvari gamoZiebis arse-
biTi mizania, sicocxlis uflebis dacvaze orientirebuli adgilobrivi 
kanonebis efeqtiani implementaciis uzrunvelyofa saqmeebSi, romlebSic 
xelisuflebis organoebi an moxeleebi figurireben, raTa moxdes maTi 
pasuxismgeblobiT adamianis gardacvalebisTvis angariSvaldebulebis 
uzrunvelyofa. ...

...

112. imisTvis, rom gamoZieba saxelwifo moxeleTa mier - savaraudod, uka-
nono mkvlelobis faqtze - efeqtiani iyos, gamoZiebaze pasuxismgebeli 
pirebi da uSualo Semsruleblebi unda iyvnen damoukideblebi da miuker-
Zoeblebi, rogorc kanoniT, ise praqtikaSi ...

113. gamoZieba efeqtiani unda iyos im mniSvnelobiTac, rom gamoZiebiT 
unda dadgindes, gamoyenebuli Zala iyo Tu ara gamarTlebuli konkretul 
garemoebebSi da gamoZiebisas unda moxdes pasuxismgebel pirTa gamovlena 
da dasja ... xelisuflebis organoebs unda mieRoT maTTvis xelmisawvdo-
mi yvela RonisZieba incidentis Sesaxeb mtkicebulebebis Sesagroveblad,  
inter alia TviTmxilvelTa Cvenebebisa da kriminalisturi mokvlevis 
CaTvliT. gamoZiebis daskvnebi unda efuZnebodes yvela Sesabamisi ele-
mentis gulmodgine, obieqtur da miukerZoebel analizs da gamoyenebuli 
unda iyos „araumetes absoluturi aucileblobis“ standarti, romelic 
konvenciis me-2 muxlis moTxovnaa. gamoZiebis nebismieri xarvezi, rome-
lic xels uSlis saqmis garemoebebis dadgenas da pasuxismgebel pirTa 
gamovlenas, efeqtianobis moTxovnas arRvevs ...“;

sasamarTlom aseve gamoiyena Semdegi principi (ix. sxva gadawyvetilebeb-
Tan erTad, Anguelova v. Bulgaria, # 38361/97, § 140, ECHR 2002 IV):

„140. gamoZieba an misi Sedegebi sakmarisi doziT unda eqvemdebarebodes 
sazogadoebriv kontrols, raTa moxdes angariSvaldebulebis uzrunvel-
yofa rogorc praqtikaSi, aseve TeoriaSi; SenarCundes sazogadoebis ndo-
ba xelisuflebis organoTa mier samarTlis uzenaesobis dacvis mimarT 

ramsahai da sxvebi holandiis winaaRmdeg



261

da moxdes ukanono qmedebebze nebismieri SeTqmulebis an maTi Sewynarebis 
nebismieri gamovlinebis prevencia. moTxovnili sazogadoebis kontrolis 
xarisxi, SesaZloa, saqmeebis Sesabamisad gansxvavdebodes. Tumca, yvela sa-
qmeSi, msxverplis axlo naTesavi saproceso qmedebebSi imdenad unda iyos 
CarTuli, rom misi kanonieri interesebis dacva moaxerxos ...“

322. sasamarTlo am sakiTxTan dakavSirebiT acxadebs, rom valdebu-
leba - sagamoZiebo organoebma Caataron swrafi da efeqtiani gamoZieba 
Zalis gamoyenebis Sedegad adamianis gardacvalebis faqtze da wamoiwyon 
an gaaaqtiuron saproceso qmedebebi, romlebic Sesabamisi iqneba saqmis 
garemoebebTan - damokidebuli ar aris imaze, dadginda Tu ara, rom Zalis 
amgvari gamoyenebiT dairRva konvenciis me-2 muxli.

(b) gamoZiebis efeqtianoba

323. sasamarTlo saWirod miiCnevs, ganmartos gamoZiebis efeqtianobis  
Sinaarsi da farglebi.

324. konvenciis me-2 muxliT „efeqtianoba“ niSnavs imas, rom am muxlis 
safuZvelze, gamoZieba xelSemkvreli saxelmwifos pasuxismgeblobiT da-
mdgar sikvdilis faqtze, pirvel rigSi, unda iyos adekvaturi. anu gamo-
ZiebiT SesaZlebeli unda gaxdes pasuxismgebel pirTa gamovlena da das-
ja. es aris ara Sedegze, aramed saSualebebze mimarTuli valdebuleba. 
xelisuflebis organoebma maT xelT arsebuli yvela gonivruli nabiji 
unda gadadgan, rom moaxerxon incidentTan dakavSirebuli yvela mtkice-
bulebis mopoveba. gamoZiebis nebismieri xarvezi, romelic xels SeuSlis 
damnaSavis an damnaSaveTa gamovlenas, Seqmnis am standartis darRvevis 
saSiSroebas (ix. Tahsin Acar v. Turkey [GC], # 26307/95, § 223, ECHR 2004 III). 

325. meore mxriv, imisaTvis, rom gamoZieba „efeqtianad“ CaiTvalos, 
zogadad aucilebelia, gamoZiebaze pasuxismgebeli da Semsrulebeli pi-
rebi damoukidebelni iyvnen incidentSi monawile pirebisagan. amaSi igu-
lisxmeba ara mxolod ierarqiuli an instituciuri kavSiris ararseboba, 
aramed praqtikuli damoukideblobac (ix. Tahsin Acar, citirebulia zemoT, 
§ 222). am SemTxvevaSi saSiSroeba emuqreba sazogadoebis ndobas Zalis 
gamoyenebaze saxelmwifos monopoliis mimarT. 

(i)  gamoZiebis adekvaturoba

326. ganmcxadeblebma sworad aRniSnes, rom ar Catarebula ramdenime 
kriminalisturi mokvleva, romlebic, Cveulebriv, mosalodneli iyo sxva 
msgavs saqmeSi. kerZod, gamoZiebas tyviis zusti traeqtoriis dadgena ar 
ucdia (rac, ganmcxadebelTa mtkicebiT, SesaZlebeli iqneboda); oficre-
bis, bronsisa da bultstras, xelebze cecxlsasroli iaraRis gasrolis 
kvali ar Seuswavlia; sagamoZiebo masalebSi ar CaurTavs oqmi oficer 
bronsis samsaxurebrivi iaraRisa da aRWurvilobis an gaxarjuli masris 
Seswavlis Sesaxeb; autofsiis Sesaxeb oqms ar erTvoda sabediswero ty-
viiT gamowveuli Semavali da gamavali Wrilobebis amsaxveli naxatebi 
an fotoebi; ar momxdara incidentis inscenireba; dabolos, oficrebi, 
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bronsi da bultstra, daikiTxnen mxolod ramdenime dRis Semdeg sabe-
diswero gasrolidan, ra droSic maT SesaZlebloba hqondaT, incidenti 
erTmaneTSi an sxvebTan ganexilaT.

327. simarTlea, rom tyviis traeqtoriis dadgena sagamoZiebo orga-
noebs ar ucdiaT. sakiTxavia, ramdenad iqneboda amis dadgena SesaZle-
beli arsebuli informaciis safuZvelze, radgan tyviam, mas Semdeg, rac 
moravia ramsahais moxvda, aranairi kvali ar datova, garda fanjris Ca-
mtvreuli minisa (ix. zemoT punqti 230).

328. Tumca, sasamarTlo miiCnevs, rom ganmcxadeblebis mier aRniSnuli 
sxva kriminalisturi moqmedebebis Cautareblobam gamoZiebis adekvatu-
rad warmarTvas xeli SeuSala. am sakiTxze didi palatis daskvna gansxva-
vebulia palatis daskvnisagan.

329. mTavrobas ar ganumartavs, ratom ar Seiswavles orive oficris 
xelebze gasrolis kvali, an ratom ar moxda incidentis inscenireba. ase-
ve, ar ganmartebula, ratom ar Seiswavles am oficrebis iaraRi (ix. zemoT 
punqti 236) an aRWurviloba, an ratom ar dasuraTda adekvaturad  mora-
via ramsahais sxeulze tyviiT miyenebuli travma (ix. zemoT punqti 224).

330. metic, oficrebi, bronsi da bultstra, incidentis Semdeg erT-
maneTs ar daaSores da dakiTxes SemTxvevis momentidan, daaxloebiT, sami 
dRis Semdeg (ix. zemoT punqtebi 94 da 107). miuxedavad imisa, rogorc 
ukve aRiniSna, aranairi mtkicebuleba ar arsebobs imis damadastureblad, 
rom oficrebi erTmaneTsa an amsterdam/amstelandis policiis Zalebis 
sxva oficrebTan SeTqmulebaSi iyvnen, is ubralo faqti, rom Sesabamisi 
nabijebi ar gadadgmula amgvari SeTqmulebis riskis Sesamcireblad, se-
riozuli naklovanebaa gamoZiebis adekvaturobis TvalsazrisiT. 

331. gamoZiebis es xarvezebi met mniSvnelobas iZens imis gamoc, rom ar 
arseboben mowmeebi, romlebmac axlodan dainaxes sabediswero gasrolis 
faqti, oficrebis, bronsisa da bultstras garda. sasamarTlom ukve ga-
amaxvila yuradReba im faqtze, rom Seusabamoba iyo oficrebis, bronsisa 
da bultstras - romlebic acxadebdnen, rom oficerma bronsma gaisrola 
- da oficrebis, braamisa da van daalis Cvenebebs Soris, romelTa Tanaxmad, 
maT gaigones, rogor gadasca oficerma bultstram radioTi, rom gaisro-
la da saswrafo samedicino daxmareba iTxova (ix. zemoT punqti 275).

332. Sesabamisad, konvenciis me-2 muxli dairRva im TvalsazrisiT, rom 
gamoZieba moravia ramsahais sikvdilis faqtze warimarTa araadekvaturad.

(ii) policiis mier Catarebuli gamoZiebis damoukidebloba

333. erovnuli policiis Sida sagamoZiebo departamentis damoukideb-
lobis sakiTxi didi palatis winaSe sadavo ar gamxdara. Tavis mxriv, verc 
didi palata xedavs raime mizezs, rom am sakiTxze palatisgan gansxvave-
buli daskvna gamoitanos.

334. Tumca, erovnuli policiis Sida sagamoZiebo departamenti gamo-
ZiebaSi CaerTo moravia ramsahais gardacvalebidan 15,5 saaTis Semdeg  (ix. 
zemoT punqti 89). mTavrobas am dagvianebis mizezi ar auxsnia.

335. sadavo ar gamxdara faqti, rom gamoZiebis arsebiTi nawili Ca-
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atara imave - amsterdam/amstelandis - policiam, romelsac oficrebi, 
bronsi da bultstrac miekuTvnebodnen. kerZod, maT SemTxvevis adgili 
kriminalisturad Seiswavles, mowmeebi kardakar moiZies da Caatares mow-
meTa Tavdapirveli dakiTxva, amsterdam/amstelandis policiis oficer-
Ta CaTvliT (ix. zemoT punqtebi 26-88).

336. gamoZiebis erovnuli policiis Sida sagamoZiebo departamenti-
saTvis gadabarebis Semdeg damatebiTi sagamoZiebo moqmedebebi kidev Ca-
atara amsterdam/amstelandis policiam, oRond erovnuli policiis Sida 
sagamoZiebo departamentis brZanebiTa da uSualo xelmZRvanelobiT (ix. 
zemoT punqti 89).

337. sasamarTlom erT saqmeSi ukve daadgina konvenciis me-2 muxlis  
saproceso nawilis darRvevad faqti, rom sajaro organos pasuxismgeb-
lobiT damdgar sikvdilis faqtze gamoZieba savaraudo damnaSaveTa pir-
dapirma kolegebma Caatares (ix. Aktaş, citirebulia zemoT, § 301). dadgin-
da, rom sxva, Tundac damoukidebeli organos zedamxedveloba sakmarisi 
garantia ar iyo gamoZiebis damoukideblobisaTvis (ix. Hugh Jordan v. the 
United Kingdom, # 24746/94, § 120, 4 maisi, 2001, da McKerr v. the United Kingdom, 
# 28883/95, § 128, ECHR 2001-III). 

338. marTalia, adgilobrivi policiis  davaldebulebiT - pasiurni 
yofiliyvnen damoukidebeli gamomZieblebis misvlamde - SesaZloa, mniS-
vnelovani mtkicebulebebi dakarguliyo an ganadgurebuliyo, magram 
mTavrobam ar miuTiTa raime konkretul garemoebaze, ris gamoc winamde-
bare saqmeSi saWiro iyo adgilobrivi policiis dauyovnebeli moqmedeba 
SemTxvevis arealis dacvis miRma; sasamarTlo saWirod ar miiCnevs am sa-
kiTxis abstraqtulad ganxilvas.

339. mniSvnelovania is faqti, rom sasamarTlos mier imave saxelmwifos 
mimarT ganxilul sxva saqmeSi erovnuli policiis Sida sagamoZiebo depar-
tamenti SemTxvevis adgilas sabediswero gasrolidan 4,5 saaTSi mivida (ix. 
Romijn v. the Netherlands (dec.), # 62006/00, 3 marti, 2005). amas garda, rogorc 
iusticiis ministrma parlaments ganucxada, erovnuli policiis Sida saga-
moZiebo departaments SemTxvevis adgilebze gasvla, saSualod, sul cota, 
saaT-naxevarSi SeuZlia. amis fonze, 15,5 saaTiT dagvianeba dauSvebelia. 

340. rac Seexeba amsterdam/amstelandis policiis Zalebis sagamoZiebo 
moqmedebebs, mas Semdeg, rac gamoZieba erovnuli policiis Sida sagamo-
Ziebo departaments gadaeca, sasamarTlo adgens: departamentis Semdgomi 
monawileoba sakmarisi ar aris, rom daCrdilos amsterdam/amstelandis 
policiis Zalebis damoukideblobis ararseboba. 

341. mxolod am safuZvlebiT, sasamarTlo adgens, rom dairRva konvenciis 
me-2 muxli, radgan policiis gamoZieba ar iyo sakmarisad damoukidebeli.

(iii) sazogadoebrivi prokuroris roli

342. policia gamoZiebas atarebda amsterdamis sazogadoebrivi proku-
roris zedamxedvelobiT, romelic pasuxismgebeli iyo konkretulad 
flierbosdreefis policiis ganyofilebis TanamSromelTa saqmianobaze 
(ix. zemoT punqti 89). gadawyvetileba oficer bronsis mimarT devnis 
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ardawyebis Sesaxeb miiRo imave sazogadoebrivma prokurorma, mTavari 
sazogadoebrivi prokuroris mier delegirebuli uflebamosilebiT (ix. 
zemoT punqti 237).

343. holandiaSi sazogadoebriv prokuraturas - miuxedavad imisa, 
sruli sasamarTlo damoukideblobiT ar sargeblobs (ix. zemoT punqti 
250) - aqvs sakuTari, policiisagan gancalkevebuli ierarqiuli jaWvi 
da sisxlis samarTlebriv da samarTalwarmoebis uzrunvelyofis opera-
tiul sakiTxebze policia mis brZanebebs eqvemdebareba (ix. zemoT pun-
qtebi 251 da 252).

344. sazogadoebrivi prokurorebi, informaciis miRebisa da daxmare-
bis TvalsazrisiT, damokidebulni arian policiaze. es TavisTavad sa-
kmarisi ar aris daskvnisaTvis, rom maT akliaT damoukidebloba poli-
ciasTan mimarTebiT. Tumca, problemebi SeiZleba warmoiSvas, roca sazo-
gadoebriv prokurors mWidro samsaxurebrivi urTierTobebi akavSirebs 
policiis romelime ZalasTan. 

345. winamdebare saqmeSi umjobesi iqneboda, gamoZiebaze zedamxedve-
loba amsterdam/amstelandis policiasTan dakavSirebul sazogadoebriv 
prokurors ar ewarmoebina, gansakuTrebiT ki imis gaTvaliswinebiT, rom 
amsterdam/amstelandis policia TviTon iyo gamoZiebaSi CarTuli. am Se-
mTxvevaSi xazi unda gaesvas holandiis sazogadoebrivi samsaxuris da-
moukideblobis xarisxsa da im faqts, rom gamoZiebaze saboloo pasuxis-
mgebloba mTavar sazogadoebriv prokurors ekisreboda. mniSvnelovania 
is, rom arsebobda damoukidebeli tribunalis mier gadasinjvis SesaZle-
bloba da ganmcxadeblebma es realurad gamoiyenes.

346. Sesabamisad, am sakiTxTan dakavSirebiT, konvenciis me-2 muxli ar 
darRveula. 

(c) ganmcxadeblebis CarTuloba

347. policiis oqmebisa da sagamoZiebo masalebis gamJRavnebam an gamo-
qveynebam, SesaZloa, kerZo pirebis an sxva, gamoZiebisTvis preiudiciuli 
efeqtis mqone sensitiuri sakiTxebi wamowios. Sesabamisad, me-2 muxlis 
avtomaturi moTxovna ar aris, gardacvlili msxverplis axlo naTesavebs 
sagamoZiebo masalebze xeli miuwvdebodeT. sazogadoebis da msxverplis 
naTesavTa masalebze saWiro xelmisawvdomobis uzrunvelyofa xdeba sa-
proceso moqmedebebis sxva etapebze (ix. sxva saqmeebTan erTad, McKerr, 
citirebulia zemoT, § 129).

348. sasamarTlo ar miiCnevs, rom me-2 muxli sagamoZiebo organoebs 
avaldebulebs, daakmayofilon msxverplis naTesavebis mier gamoZiebis 
procesSi dayenebuli yvela moTxovna konkretul sagamoZiebo moqmede-
baTa Sesaxeb.

349. palatam daadgina: ganmcxadeblebs gamoZiebis mier mopovebul in-
formaciaze sakmarisad miuwvdebodaT xeli, rom efeqtianad CarTuli-
yvnen oficer bronsis mimarT devnis ardawyebis gadawyvetilebis gasaCi-
vrebaSi. sasamarTlo aRniSnavs, rom am sakiTxze damatebiTi argumentacia 
arc erTma mxarem ar warmoadgina. Sesabamisad, igi eTanxmeba palatis dad-
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genilebas da am sakiTxis sxvagvarad gadasawyvetad, mizezs ver xedavs.
350. Sesabamisad, am sakiTxTan dakavSirebiT, konvenciis me-2 muxli ar 

darRveula.

(d) saapelacio sasamarTlosTan dakavSirebuli procedurebi

351. didi palatis winaSe daisva sakiTxi, unda yofiliyo Tu ara sajaro sa-
apelacio sasamarTloSi ganxilvisa da gadawyvetilebis gamocxadebis procesi.

352. sasamarTlo qvemoT ganixilavs sakiTxs - gamoiyeneba Tu ara me-6 
muxli holandiis sisxlis samarTlis saproceso kodeqsis me-12 muxlis 
safuZvelze warmoebul procedurasTan mimarTebiT. Tumca, konvenciis me-2 
muxlTan dakavSirebiT, sasamarTlo eTanxmeba palatas, rom amgvari proce-
dura ar uTanabrdeba sisxlis samarTlebriv devnas da igi ubralod imis 
saSualebas iZleva, gasaCivrdes gadawyvetileba devnis ardawyebis Sesaxeb. 

353. me-2 muxli ar iTxovs, rom Zalis gamoyenebiT sikvdilis faqtze 
mokvlevis Semdgom yvela procedura sajaro iyos. rogorc, magaliTad, 
saqmeSi Anguelova (citirebulia zemoT, ix. punqti 321) dadginda, gamoZieba 
an misi Sedegebi sakmarisi doziT unda eqvemdebarebodes sazogadoebriv 
kontrols, raTa moxdes angariSvaldebulebis uzrunvelyofa rogorc 
praqtikaSi, aseve TeoriaSi; SenarCundes sazogadoebis ndoba xelisufle-
bis organoTa mier samarTlis uzenaesobis dacvis mimarT da moxdes uka-
nono qmedebebze nebismieri SeTqmulebis an maTi Sewynarebis nebismieri 
gamovlinebis prevencia. moTxovnili sazogadoebis kontrolis xarisxi 
SesaZloa saqmeebis mixedviT gansxvavdebodes.

354. winamdebare saqmeSi, sasamarTlo palatas eTanxmeba, rom saape-
lacio sasamarTlos ganxilvis procesis sajarooba aucilebeli ar iyo. 
Tumca, palatisagan gansxvavebiT, sasamarTlo miiCnevs, rom arc saapela-
cio sasamarTlos gadawyvetilebis sajarod gamocxadeba iyo aucilebe-
li. ganmcxadeblebs srulad miuwvdebodaT xeli sagamoZiebo masalebze 
da efeqtianad SeeZloT saapelacio sasamarTlos ganxilvaSi monawileo-
ba; maT miewodaT dasabuTebuli gadawyvetileba. Sesabamisad, mcire iyo 
albaToba, rom saqmeSi CarTul romelime organos saapelacio sasamarT-
losa an ganmcxadeblebisgan Sesabamisi informacia daemala. amas garda, 
imis gaTvaliswinebiT, rom ganmcxadeblebs TviTon SeeZloT am gadawyve-
tilebis gasajaroeba, sasamarTlo miiCnevs: sajaroobis moTxovna sakma-
risad dakmayofilda, rom holandiis Sesabamisi organoebis mier faqtis 
arasaTanado gaSuqebis safrTxe moxsniliyo.

355. Sesabamisad, saapelacio sasamarTloSi samarTalwarmoebasTan 
dakavSirebiT, konvenciis me-2 muxli ar darRveula.

(e)  daskvna

356. moravia ramsahais sikvdilis faqtze gamoZiebisas ramdenime stan-
darti dairRva, kerZod, gamoZieba araadekvaturi iyo (ix. zemoT punqti 
332) da misi nawili Caatara im policiam, romelsac oficrebi, bronsi 
da bultstrac miekuTvnebodnen (ix. zemoT punqti 341). am sakiTxebTan 
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mimarTebiT, saxelmwifom ver SeZlo konvenciis me-2 muxliT nakisri sa-
proceso valdebulebebis Sesruleba.

357. Tumca, konvenciis me-2 muxli ar darRveula im nawilSi, rom gamoZie-
bas zedamxedvelobda sazogadoebrivi prokurori, romelTanac oficrebi, 
bronsi da bultstra, iseve rogorc maTi kolegebi, samsaxurebrivad iyvnen 
dakavSirebulni (ix. zemoT punqti 346). me-2 muxli aseve ar darRveula: sa-
gamoZiebo masalebze ganmcxadebelTa xelmisawvdomobis pirobebis gamo (ix. 
zemoT punqti 350); imis gamo, rom sisxlis samarTlis saproceso kodeqsis 
me-12 muxlis safuZvelze warmoebuli procedura sajaro ar iyo; da arc 
imitom, rom saapelacio sasamarTlos 1999 wlis 26 aprilis gadawyvetile-
ba sajarod ar gamocxadebula (ix. zemoT punqti 355).

II.  konvenciis me-6 muxlis savaraudo darRveva

358. me-6 muxlis Sesabamisi nawilis Tanaxmad:

„1. samoqalaqo uflebaTa da movaleobaTa gansazRvrisas an wardgenili 
nebismieri sisxlis samarTlebrivi braldebis safuZvlianobis gamorkve-
visas yvelas aqvs gonivrul vadaSi misi saqmis samarTliani da saqvey-
no ganxilvis ufleba kanonis safuZvelze Seqmnili damoukidebeli da 
miukerZoebeli sasamarTlos mier. sasamarTlo gadawyvetileba cxaddeba 
saqveynod, Tumca, mTel sasamarTlo procesze an mis nawilze presa da 
sazogadoeba SeiZleba ar dauSvan, demokratiul sazogadoebaSi moralis, 
sazogadoebrivi wesrigis an erovnuli uSiSroebis interesebidan gamom-
dinare, agreTve, rodesac amas moiTxovs arasrulwlovanTa interesebi an 
mxareTa piradi cxovrebis dacva, an ramdenadac, sasamarTlos azriT, es 
mkacrad aucilebelia gansakuTrebuli garemoebebis arsebobisas, rodes-
ac saqveynooba zians miayenebda marTlmsajulebis interesebs.

...“

1. palatis gadawyvetileba

359. palatam daadgina, rom holandiis sisxlis samarTlis saproceso 
kodeqsis me-12 muxlis safuZvelze warmoebuli procedura  samoqalaqo 
uflebebsa da movaleobebs ar gansazRvravda da mxareebs SesaZleblo-
ba hqondaT, samoqalaqo samarTalwarmoeba wamoewyoT. Sesabamisad, samo-
qalaqo kuTxiT, winamdebare saqmeSi me-6 muxli ar gamoiyeneboda. me-6 
muxli arc sisxlis samarTlebrivi TvalsazrisiT gamoiyeneboda TviT am 
debulebis Sinaarsidan gamomdinare, radgan masSi termini „misi saqmis“ 
mianiSnebs, rom igi icavs sisxlis samarTlis danaSaulSi braldebul pirs. 

2. sasamarTlos gadawyvetileba

360. am sakiTxTan dakavSirebiT, damatebiTi argumentacia didi pala-
tisaTvis arc erT mxares ar warmoudgenia. sasamarTlo, Tavis mxriv, ver 
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xedavs safuZvels, rom palatis gadawyvetilebisagan gansxvavebul das-
kvnamde mivides; Sesabamisad, igi miiCnevs, rom me-6 muxli ar gamoiyeneba.

III. konvenciis me-13 muxlis savaraudo darRveva

361. konvenciis me-13 muxlis Tanaxmad:

„yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da Ta-
visuflebebi, unda hqondes samarTlebrivi dacvis efeqtiani saSualeba 
erovnuli xelisuflebisagan, Tundac es darRveva Caidinos pirma, rome-
lic samsaxurebriv uflebamosilebas axorcielebda.“

1. palatis gadawyvetileba

362. palatam, SeniSna ra, rom ganmcxadeblebis mier am debulebis Ta-
naxmad warmodgenili saCivrebi emTxveoda me-2 muxlis safuZvelze ward-
genil saCivrebs samarTalwarmoebasTan dakavSirebiT, gadawyvita, es sa-
kiTxi me-2 muxlis qveS ganexila. man daadgina, rom saqmeSi me-13 muxlTan 
dakavSirebuli calke mdgomi sakiTxi ar arsebobda.

2.  sasamarTlos gadawyvetileba

363. sasamarTlo, palatis msgavsad, miiCnevs, rom saqmeSi me-13 muxl-
Tan dakavSirebuli calke mdgomi sakiTxi ar arsebobs.

IV. konvenciis 41-e muxlis gamoyeneba

364. konvenciis 41-e muxlis Tanaxmad:

„Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo 
Sesabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTa-
li darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, 
saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dak-
mayofilebas miakuTvnebs“.

A. zaiani

1.  palatis gadawyvetileba

365. palatam yvela ganmcxadebels erTad 20 000 evro miakuTvna arama-
terialuri zianis sanacvlod. 

2.  ganmcxadeblebis moTxovnebi

366. ganmcxadeblebi didi palatis winaSe, palatis msgavsad, iTxovdnen 
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30 000 evros aramaterialuri zianis sanacvlod. materialur zianTan 
dakavSirebiT, maT moTxovna ar dauyenebiaT.

367. mTavrobam ganmcxadeblebis moTxovnas gadaWarbebuli uwoda. man 
palatis mier gansazRvruli Tanxac did odenobad miiCnia, imis gaTva-
liswinebiT, rom moxda mxolod saproceso darRvevebi.

3.  sasamarTlos gadawyvetileba

368. samarTlianobis principidan gamomdinare, sasamarTlo ganmcxade-
blebs miakuTvnebs 20 000 evros aramaterialuri zianis sanacvlod, amas 
daemateba nebismieri gadasaxadi, romliTac SeiZleba daibegros es Tanxa.

B.  xarjebi da danaxarjebi

1.  palatis gadawyvetileba

369. palata ganmcxadeblebs aniWebs 8 000 evros, minus 701 evro, ro-
melic maT miiRes evropis sabWosagan samarTlebrivi daxmarebis formiT. 
amas daemateba nebismieri gadasaxadi, romliTac SeiZleba daibegros es 
Tanxa.

2.  ganmcxadeblebis moTxovnebi; didi palatis winaSe dayenebuli  
argumentebi

370. ganmcxadeblebi iTxovdnen 1 818.18 evros, damatebiTi Rirebu-
lebis gadasaxadis CaTvliT, Sida samarTalwarmoebis xarjebTan dakavSi-
rebiT; es Tanxa maT gaiRes saapelacio sasamarTloSi saqmis warmoebi-
sas. palatis winaSe saqmis warmoebisas danaxarjebis asanazRaureblad 
isini iTxovdnen 11 872.10 evros, damatebiTi Rirebulebis gadasaxadis 
CaTvliT, minus 701 evro, romelic maT miiRes evropis sabWosagan samarT-
lebrivi daxmarebis formiT.

371. damatebiT isini iTxovdnen 1 800 evros did palataSi saqmis war-
moebisas iuristebisTvis gadaxdili Tanxebis asanazRaureblad, amas ema-
teboda 900 evro - mgzavrobisa da strasburgSi cxovrebis xarji didi 
palatis mosmenebze dasaswrebad.

372. amgvarad, moTxovnili Tanxa sul Seadgenda 15 682.28 evros, ro-
melsac akldeboda evropis sabWosagan samarTlebrivi daxmarebis formiT  
miRebuli Tanxa palatisa da didi palatis winaSe saqmiswarmoebisTvis. 

373. mTavrobas am moTxovnebze komentari ar gaukeTebia.

3. sasamarTlos gadawyvetileba

374. didi palata iziarebs palatis gadawyvetilebas manamde (palatis 
gadawyvetilebamde) gaweul xarjebsa da danaxarjebTan dakavSirebiT.

375. sasamarTlos reglamentis me-60 wesis Sesabamisi nawilis Tanaxmad:
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„...

2. ganmcxadebelma moTxovnaSi dayenebul TiToeul sakiTxze unda war-
moadginos detaluri aRwera, nebismier damxmare dokumentTan erTad, 
drois im farglebSi, romelic dadgenilia arsebiTi ganixlvisTvis gan-
mcxadeblis argumentaciis warmosadgenad, Tu palatis Tavmjdomare sxva-
gvarad ar gadawyvets.

3. Tu ganmcxadebeli pirvel punqtSi miTiTebul moTxovnebs ver akmayo-
filebs, palatas ufleba aqvs, moTxovna srulad an nawilobriv ar daak-
mayofilos.”...

376. sasamarTlom ganmcxadeblebis moTxovnebi did palataSi samarTa-
lwarmoebis xarjebTan dakavSirebiT, reglamentis me-60 wesis me-2 punqt-
Si dadgenili vadis darRveviT miiRo da am dagvianebis mizezi ganmcxade-
blebs ar uCvenebiaT. Sesabamisad, sasamarTlo am moTxovnebis dakmayofi-
lebaze uars ambobs.

377. Sesabamisad, anazRaurdeba xarjebi da danaxarjebi, romlebic gan-
mcxadeblebs miadgaT palatis gadawyvetilebamde. sasamarTlo palatis 
gadawyvetilebas - 8 000 evros gamoakldes evropis sabWosagan samarT-
lebrivi daxmarebis formiT miRebuli 701 evro - gonivrulad miiCnevs. 
aseve unda aRiniSnos, rom ganmcxadeblebma damatebiTi samarTlebrivi 
daxmarebisTvis xarjebi winamdebare samarTalwarmoebis drosac gaiRes.  

378. amgvarad, sasamarTlo ganmcxadeblebs aniWebs 7 299 evros xar-
jebisa da danaxarjebisaTvis, rasac daemateba nebismieri gadasaxadi, 
romliTac SeiZleba daibegros es Tanxa.

C. sauravi

379. sasamarTlo Sesaferisad miiCnevs, rom sauravi ganisazRvros 
evropis centraluri bankis mier dadgenili minimaluri nixriT, rasac 
unda daematos Tanxis sami procenti. 

xsenebuli mizezebidan gamomdinare, sasamarTlo
1. erTxmad adgens, rom moravia ramsahaisTvis sroliT konvenciis me-2 muxli 

ar darRveula;

2. adgens  cameti xmiT oTxis winaaRmdeg, rom dairRva konvenciis me-2 muxli, 
radgan gamoZieba moravia ramsahais gardacvalebis faqtze ar iyo adekvaturi;

3. adgens Teqvsmeti xmiT erTis winaaRmdeg, rom dairRva konvenciis me-2 
muxli, radgan moravia ramsahais gardacvalebis faqtze gamoZieba ar iyo 
sakmarisad damoukidebeli;

4. adgens cameti xmiT oTxis winaaRmdeg, rom ar darRveula konvenciis me-2 
muxli, moravia ramsahais sikvdilis faqtze policiis gamoZiebis Sesaxeb 
zedamxedveli sazogadoebrivi prokuroris poziciasTan mimarTebiT;

5. adgens  erTxmad, rom ar darRveula konvenciis me-2 muxli gamoZiebaSi 
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moravia ramsahais naTesavebis CarTulobasTan mimarTebiT;

6. adgens TxuTmeti xmiT oris winaaRmdeg, rom ar darRveula konvenciis me-2 
muxli saapelacio sasamarTloSi samarTalwarmoebasTan mimarTebiT;

7. adgens cameti xmiT oTxis winaaRmdeg, rom ar gamoiyeneba konvenciis me-6 
muxli;

8. adgens  erTxmad, rom saqmeSi ar arsebobs me-13 muxlTan dakavSirebuli 
calke mdgomi sakiTxi;

9. adgens Teqvsmeti xmiT erTis winaaRmdeg:

(a) mopasuxe saxelmwifom yvela ganmcxadebels erTad sami Tvis vadaSi 
unda gadauxados Semdegi Tanxa:

(i) 20 000 (oci aTasi) evro aramaterialuri zianis sanacvlod;
(ii) 7 299 (Svidi aTas oras oTxmocdacxrameti) evro xarjebisa da da-

naxarjebis asanazRaureblad;
(iii) nebismieri gadasaxadi, romliTac SeiZleba daibegros es Tanxebi;

(b) zemoxsenebuli samTviani vadis gasvlis Semdeg, Tanxis gadaxdis dRe-
mde, aRniSnul Tanxas daemateba sauravi im moculobiT, rac utoldeba 
evropuli bankis sesxisaTvis gankuTvnil minimalur procents, romelsac 
unda daematos samprocentiani ganakveTi.

10. uaryofs erTxmad ganmcxadeblebis moTxovnis danarCen nawils samarTlian 
dakmayofilebasTan dakavSirebiT.

 Sesrulebulia inglisur  da frangul enebze da gacxadebulia adamianis 
uflebaTa SenobaSi, strasburgSi, Ria sxdomaze, 2007 wlis 15 maiss. 

maikl o’boili   Jan-pol kosta
registratoris moadgile Tavmjdomare

konvenciis 45-e muxlis me-2 punqtisa da sasamarTlos reglmentis 74-e wesis 
me-2 punqtis Sesabamisad, winamdebare gadawyvetilebas Tan erTvis Semdegi gan-
sxvavebuli azrebi:

(a) mosamarTleebis: rozakisis, bracas, lorencenisa da vajiCis erTo-
blivi, nawilobriv gansxvavebuli azri;

(b) mosamarTleebis: kostas, bracas, lorencenisa da tomasenis erTo-
blivi, nawilobriv gansxvavebuli azri;

(c) mosamarTleebis: kabral baretos, botuCarovas, mularonisa da jo-
Sienes erToblivi, nawilobriv gansxvavebuli azri;

(d) mosamarTleebis: joSienesa da popoviCis erToblivi, nawilobriv 
gansxvavebuli azri;

(e) mosamarTle tomasenis nawilobriv gansxvavebuli azri.
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mosamarTleebis: rozakisis, bracas, lorencenisa da vajiCis erToblivi, 
nawilobriv gansxvavebuli azri
1. Cven xma ar davuWireT umravlesobis gadawyvetilebas imasTan dakavSire-

biT, rom winamdebare saqmeSi me-6 muxli ar gamoiyeneba.

2. ganmcxadeblebma palatis winaSe daafiqsires konvenciis me-2 muxlTan 
dakavSirebuli saproceso saCivrebi da, damatebiT, me-6 muxlis darRve-
vazec gaamaxviles yuradReba. palatam daadgina, rom me-6 muxli am saqmeSi 
ar gamoiyeneboda arc samoqalaqo da arc sisxlis samarTlebrivi kuTxiT 
da ganacxadis am nawilze uari Tqva. didi palatis winaSe arc erT mxares 
ar warmoudgenia raime argumenti am muxlTan dakavSirebiT. sasamarTlos 
umravlesobam gaiziara palatis dadgenileba me-6 muxlTan dakavSirebiT. 
radgan me-6 muxlTan dakavSirebiT saCivari calke ar wardgenila didi pa-
latis winaSe da is, nebismier SemTxvevaSi, arafers Sematebda me-2 muxlTan 
dakavSirebiT ganxilul saCivars, visurvebdiT, ubralod dagvedgina, rom 
saWiro ar iyo saqmis calke, me-6 muxlTan dakavSirebiT ganxilva.

mosamarTleebis: kostas, bracas, lorencenisa da tomasenis erToblivi, 
nawilobriv gansxvavebuli azri
1. ver daveTanxmebiT didi palatis umravlesobas, rom konvenciis me-2 muxlis 

saproceso moTxovna dairRva im safuZvliT, rom moravia ramsahais sikvdi-
lis faqtze gamoZieba iyo araadekvaturi.

2. me-2 muxlis saproceso valdebulebebTan dakavSirebuli principebi kargad 
aris dadgenili sasamarTlos precedentul samarTalSi. sicocxlis ufle-
bis dacvis valdebuleba, saxelmwifos 1-li muxliT nakisr zogad valde-
bulebasTan erTad - uzrunvelyos konvenciaSi gansazRvrul uflebaTa 
da TavisuflebaTa dacva - gulisxmobs imas, rom unda Catardes efeqtiani 
saxelmwifo gamoZieba Zalis gamoyenebis Sedegad adamianis gardacvalebis 
faqtze. imisaTvis, rom mkvlelobis gamoZieba iyos „efeqtiani“, gamoZiebaze 
pasuxismgebeli piri damoukidebeli da miukerZoebeli unda iyos rogorc 
kanoniT, aseve praqtikaSi. Tumca, gamoZieba im TvalsazrisiTac unda iyos 
„efeqtiani“, rom misi saSualebiT SesaZlebeli gaxdes imis dadgena, iyo Tu 
ara Zalis gamoyeneba gamarTlebuli arsebul garemoebebSi; gamoZiebiT unda 
moxdes sikvdilze pasuxismgebel pirTa gamovlena da dasja. winamdebare sa-
qmeSi swored „efeqtianobis“ moTxovnis am ukanaskneli aspeqtis Sesaxeb (ga-
dawyvetilebaSi am aspeqts „gamoZiebis „adekvaturobis“ WrilSi ganixilaven) 
miiCnia sasamarTlos umravlesobam, rom igi ar dakmayofilda. 

3. gadawyvetilebaSi xazi gaesva imas, rom me-2 muxlis saproceso valdebuleba 
orientirebulia ara Sedegze, aramed saSualebaze. sasamarTlos preceden-
tuli samarTlidan naTeli xdeba, rom gamoZiebam konvenciis efeqtianobis 
an adekvaturobis moTxovnebi, SesaZloa, daakamyofilos im SemTxvevaSic 
ki, roca yvela sagamoZiebo RonisZieba ar Catarebula. gamoZiebis xarvezi 
an nakli konvenciis saproceso valdebulebis darRvevas iwvevs mxolod 
maSin, roca mis gamo mkvlelobasTan dakavSirebuli faqtebis dadgena ver 
xerxdeba an damnaSaveTa pasuxismgeblobis sakiTxi ar daismis. asea es Tu 
ara, unda Sefasdes calkeuli saqmis konkretul garemoebaTa fonze.
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4. ganmcxadeblebma didi palatis winaSe xazi gausves moravia ramsahais sikv-
dilis faqtze kriminalisturi da sxva tipis gamoZiebis eqvs savaraudo 
xarvezs. kerZod, (i) gamoZiebas ar ucdia tyviis zusti traeqtoriis dad-
gena, (ii) oficrebis, bronsisa da bultstras xelebze srolis kvali ar 
Semowmebula, (iii) ar arsebobda mtkicebuleba, rom oficer bronsis samsaxu-
rebriv iaraRs, aRWurvilobas an gamoyenebul masras eqspertiza Cautarda, 
(iv) autofsiis Sesaxeb oqmSi ar arsebobda sabediswero tyviis Semavali an 
gamavali Wrilobebis amsaxveli fotomasala an naxatebi, (v) incidentis ins-
cenireba ar momxdara, da (vi) oficrebi, bronsi da bultstra, SemTxvevis 
momentidan ramdenime dRe ar daukiTxavT, ra droSic maT SesaZlebloba 
hqondaT, incidenti erTmaneTSi da sxvebTan ganexilaT.

5.  veTanxmebiT gancxadeblebis pirveli argumentis uaryofas rogorc pala-
tis, aseve didi palatis mier, im safuZvliT, rom gaurkveveli iyo, arse-
buli informaciis pirobebSi SesaZlebeli iqneboda Tu ara tyviis trae-
qtoriis dadgena, radgan mas Semdeg, rac moravia ramsahais moxvda, tyvias 
aranairi kvali ar dautovebia, garda fanjris gatexili minisa.

6. rac Seexeba sxva xarvezebs, am sakiTxebze didi palatis daskvnebi pala-
tis daskvnebisagan gansxvavdeba. didi palatis umravlesobam detaluri 
dasabuTebis gareSe daaskvna, rom mTavrobas ar auxsnia am sagamoZiebo mo-
qmedebebis Cautareblobis mizezebi (punqti 329) da amiT xeli „SeeSala 
gamoZiebis adekvaturad warmarTvas“ (punqti 328).

7. miuxedavad imisa, miviCnevT, rom (ii) da (iii) punqtad Camoyalibebuli kri-
minalisturi eqspertizebi ara mxolod zogadad mniSvnelovani, aramed 
gasroliT mkvlelobisas efeqtiani gamoZiebis gardauvali elementebia, 
viziarebT palatis mosazrebas, rom amgvari eqspertizebis Cautareblobas 
moravia ramsahais sikvdilis faqtze gamoZiebis adekvaturobisTvis xeli 
ar SeuSlia. oficrebis, bronsisa da bultstras da oficrebis, braamisa da 
van daalis CvenebaTa Soris Seusabamobis miuxedavad, razec miTiTebulia 
gadawyvetilebis 331-e punqtSi, gamoZiebam calsaxad daadgina - da sadavo 
ar gamxdara - rom incidentisas oficerma gaisrola erTi tyvia, ramac 
sikvdili gamoiwvia; tyvia gaisrola oficerma bronsma da misi samsaxure-
brivi iaraRi, romlis mWidSic kvlav iyo rvidan Svidi tyvia, erT gaxarjul 
masrasTan erTad, gadaeca rijsvijkis kriminalistur laboratorias (ix. 
palatis gadawyvetilebis punqtebi 234-38 da 263). am garemoebebSi, CvenT-
vis gaugebaria, Tu ra unda gamoevlina oficerTa xelebze cecxlsasroli 
iaraRis gasrolis kvalis eqspertizas.

8. incidentis - rasac sikvdili mohyva - inscenireba aseve SesaZlebelia efe-
qtiani gamoZiebis mniSvnelovani elementi iyos, gansakuTrebiT maSin, roca 
arseboben, an SesaZlebelia iqve yofiliyvnen, am faqtis TviTmxilvelebi 
da maTi mexsiereba movlenaTa ganviTarebis Sesaxeb, SesaZloa, inscenire-
biT ganaxldes an gamoikveTos. Tumca, palatis msgavsad, winamdebare saqmis 
konkretul garemoebebSi, inscenirebas gamoZiebis gardauval nawilad ver 
vxedavT da, Cveni azriT, misi CautareblobiT, gamoZieba araadekvaturi ar 
gamxdara. 
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9. ganmcxadeblebs palatis winaSe naTlad ar dauyenebiaT sakiTxi, moravia 
ramsahais sxeulze tyviiT miyenebuli travmis amsaxveli saTanado ilus-
traciis oqmSi ararsebobis Sesaxeb da igi namdvilad ar aris palatis 
gadawyvetilebaSi asaxuli. didi palatis gadawyvetilebis 224-e punqtSi 
ki gakeTebulia Canaweri, rom „sagamoZiebo dokumentaciaSi CarTul au-
tofsiis daskvnas naxati an fotomasala ar darTvia“. es imas ar niSnavs, 
rom gamoZiebas fotomtkicebulebebi ar moupovebia. rogorc palatis ga-
dawyvetilebaSi aRiniSna (puqtebi 255-80), SemTxvevis adgilas gadaiRes 29 
foto, aqedan 4 - moravia ramsahais gvamis amsaxveli. metic, misTvis tyviiT 
miyenebuli Wriloba detalurad iyo aRwerili rogorc paTanatomis das-
kvnaSi (ix. palatis gadawyvetileba, punqti 252), aseve TviTon autofsiis 
oqmSi (ix. didi palatis gadawyvetileba, punqti 222-23). sasurveli iqne-
boda tyviiT miyenebuli Wrilobebis amsaxveli fotomasalis oqmSi arse-
boba, romelic paTanatomis daskvnas daadasturebda, magram Cveni azriT, 
am fotomasalis ararsebobas kiTxvis niSnis qveS ar dauyenebia gamoZiebis 
efeqtianoba. 

10. Cveni azriT, ufro problematuria is faqti, rom oficrebi, bronsi da 
bultstra, erTmaneTs ar daaSores da incidentidan ramdenime dRis Sem-
deg dakiTxes. miuxedavad imisa, rogorc palatis gadawyvetilebaSi aRiniS-
na, ar arsebobs imis mtkicebuleba, rom oficrebi erTmaneTsa an policiis 
sxva oficrebTan SeTqmulebaSi iyvnen, Cveni azriT, aSkarad mniSvnelova-
nia, rom gamoZiebas Sesabamisi nabijebi gadaedga amgvari SeTqmulebis ris-
kis prevenciisTvis. policiisagan damoukidebel sagamoZiebo organos dau-
yovnebliv unda aeRo Cveneba orive oficrisagan. Tumca, Cveni azriT, es 
xarvezi naklebad ukavSirdeba gamoZiebis adekvaturobas, igi ufro asaxavs 
sawyis etapze policiis mier Catarebuli gamoZiebis aradamoukideblobas 
da erovnuli policiis Sida sagamoZiebo departamentis marcxs - gamoZie-
baze kontroli droulad daewyo. am sakiTxs exeba me-2 muxlis saproceso 
darRvevasTan dakavSirebiT calke miRebuli dadgenileba.

11. vimsjeleT ra gamoZiebis sxvadasxva etapze gadadgmul nabijebze erTo-
bliobaSi, romlebic Tavmoyrilia gadawyvetilebaSi, ver viziarebT umra-
vlesobis mosazrebas, rom savaraudo xarvezebma, cal-calke an kumula-
tiurad, xeli SeuSala gamoZiebas an igi araadekvaturi gaxada.

mosamarTleebis: kabral baretos, botuCarovas, mularonisa da joSienes er-
Toblivi, nawilobriv gansxvavebuli azri
1. samwuxarod, ver daveTanxmebiT umravlesobas, moravia ramsahais sikvdilis 

faqtze policiis gamoZiebis Sesaxeb zedamxedveli sazogadoebrivi proku-
roris poziciasTan dakavSirebiT (operatiuli debulebebis me-4 punqti).

2. gaviTvaliswineT, rom sapolicio gamoZieba Catarda amsterdamis sazo-
gadoebrivi prokuroris zedamxedvelobiT, romelic pasuxismgebeli iyo 
konkretulad flierbosdreefis policiis ganyofilebis TanamSromelTa 
muSaobaze. gadawyvetileba - ar dawyebuliyo devna oficer bronsis mi-
marT - miiRo imave sazogadoebrivma prokurorma, mTavari sazogadoebrivi 
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prokuroris mier delegirebuli uflebamosilebis safuZvelze.

3. veTanxmebiT umravlesobas, rom sazogadoebrivi prokurorebi didwilad da-
mokidebulni arian policiaze informaciisa da daxmarebis miRebis Tvalsa-
zrisiT da es garemoeba, TavisTavad, sakmarisi ar aris im daskvnisaTvis, rom 
isini sakmarisad damoukidebelni ar arian policiasTan mimarTebiT. Tumca, 
problema Cndeba, roca sazogadoebriv prokurors axlo samsaxurebrivi ur-
TierToba aqvs konkretul policiasTan (ix. gadawyvetilebis punqti 344).

4. sasamarTlom manamde ganxilul saqmeebSi xazi gausva ara mxolod ierar-
qiuli da institucionaluri damoukideblobis, aramed aseve praqtikuli 
damoukideblobis mniSvnelobas (ix. Mastromatteo v. Italy[GC], # 37703/97, § 91, 
ECHR 2002-VIII, da Paul and Audrey Edwards v. the United Kingdom, # 46477/99, § 70, 
ECHR 2002-II).

5. sasamarTlom winamdebare saqmeSi daadgina: gamoZieba ar iyo damoukidebe-
li imis gamo, rom Caatares im policiis oficerTa kolegebma, romlebic 
uSualod monawileobdnen moravia ramsahais mkvlelobaSi (ix. gadawyveti-
lebis punqti 333-41). Cveni azriT, igive daskvna unda gakeTdes imasTan 
dakavSirebiT, rom gamoZiebas zedamxedvelobda sazogadoebrivi prokuro-
ri, romelsac flierbosdreefis policiis ganyofileba - sadac oficrebi 
bronsi da bultstra muSaobdnen - yoveldRiurad abarebda angariSs. 

6. Sesabamisad, Cven miviCnevT, rom am TvalsazrisiT, dairRva konvenciis me-2 
muxli.

mosamarTleebis: joSienesa da popoviCis erToblivi, nawilobriv gansxvave-
buli azri
1. vwuxvarT, magram ver daveTanxmebiT umravlesobas imasTan dakavSirebiT, 

rom konvenciis me-2 muxli ar darRveula saapelacio sasamarTloSi samar-
TalwarmoebasTan mimarTebiT.

2. sisxlis samarTlis saproceso kodeqsis me-12 muxlis Tanaxmad, ganmcxade-
blebis mier Setanili saCivari „mosamarTle delegatma“ (raadsheer-commis-
saris) ganixila 1999 wlis 1 marts. batonma hamerma, ganmcxadeblebis saxe-
liT, vrceli zepiri mimarTva gaakeTa. sasamarTlosadmi mimarTvaSi, sxva 
sakiTxebTan erTad, man moiTxova saqmis ganxilvis gadadeba, masalebze sa-
zogadoebrivi prokuroris - de vries - oficialuri angariSisa da oficer 
bronsis samsaxurebrivi warsulis amsaxveli angariSis (gansakuTrebiT mis 
winaaRmdeg dafiqsirebuli ramdenime saCivris CaTvliT) darTvis mizniT.

3. 1999 wlis 26 aprils saapelacio sasamarTlom ar daakmayofila ganmcxade-
blebis saCivari, romelic exeboda sazogadoebrivi prokuroris gadawyve-
tilebas policiis oficris mimarT devnis ardawyebis Sesaxeb. saapelacio 
sasamarTlos es gadawyvetileba sajarod ar gamoucxadebia.

4. rogorc zemoT aRiniSna, saapelacio sasamarTlos ganxilva sajaro ar yo-
fila. viziarebT didi palatis dadgenilebas (ix. punqti 353), rom me-2 
muxli ar iTxovs Zaladobrivi sikvdilis faqtze Catarebuli mokvlevis 
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Semdgom yvela procesis sajaroobas. am sakiTxze msjelobisas SegviZlia 
gaviziaroT palatis pozicia 2005 wlis 10 noembris gadawyvetilebaSi (ix. 
punqti 421), aseve, didi palatis pozicia (ix. punqti 354), rom aucilebe-
li ar iyo saapelacio sasamarTloSi mimdinare procesi sazogadoebisTvis  
Ria yofiliyo. 

5. Tumca, am sakiTxis gaanalizebisas mainc viziarebT didi palatis ga-
dawyvetilebaSi moxseniebul ganmcxadeblebis eWvebs (ix. punqti 310), 
rom „saapelacio sasamarTloSi samarTalwarmoebis procesSi ganmcxa-
deblebi saTanadod ar CarTulan TavianTi interesebis dasacavad ... gan-
mcxadebelTa mtkicebiT, maTTvis naTeli ar iyo samarTalwarmoebis es 
etapi ratom ar SeiZleboda sazogadoebisTvis yofiliyo sajaro“. Tumca, 
aseve veTanxmebiT palatas (ix. palatis gadawyvetileba, punqti 421), rom 
roca pirisTvis uCveuloa mis mimarT sasamarTlo ganxilva, Tavidan unda 
avaridoT sajaro speqtaklSi monawileobis usiamo procesi“.

6. Tumca, sxva aris saapelacio sasamarTlos gadawyvetilebis sajarod ga-
moucxadeblobis sakiTxi. CvenTvis Zalze mniSvnelovania dadgindes, rom 
saapelacio sasamarTlos procesTan mimarTebiT, dairRva konvencia. Cven 
srulad viziarebT palatis pozicias  2005 wlis 10 noembris gadawyveti-
lebaSi (ix. punqti 422) - „roca miRebulia gadawyvetileba, rom sajaro 
organosTan asocirebuli piris - vis xelSic adamiani gardaicvala - mi-
marT sisxlis samarTlebrivi devnis procedura ar daiwyeba, me-2 muxlis 
moTxovniT, aseTi gadawyvetileba sazogadoebrivi ganxilvis sagani unda 
gaxdes“ (ix. Finucane [v. the United Kingdom, # 29178/95], § 79[, ECHR 2003 VIII).

7. imave mizeziT, gamoZieba da misi Sedegebi sakmarisad unda eqvemdebarebod-
nen sazogadoebriv kontrols, raTa moxdes angariSvaldebulebis uzrun-
velyofa rogorc  praqtikaSi, aseve TeoriaSi. saWiro sazogadoebrivi kon-
trolis  xarisxi, SesaZloa, sxvadasxva saqmeSi gansxvavebuli iyos. Tumca, 
yvela saqmeSi, msxverplis axlo naTesavi imdenad unda CaerTos sagamoZiebo 
procesSi, ramdenadac es saWiroa misi legitimuri interesebis dasacavad 
(ix. Güleç v. Turkey, 27 ivlisi,1998, § 82, Reports of Judgments and Decisions 1998 IV, 
da McKerr v.theUnited Kingdom, # 28883/95, § 148, ECHR 2001 III, da sxva).

8. winamdebare saqmeSi ver daveTanxmebiT didi palatis mosazrebas (ix. ga-
dawyvetilebis 354-e punqti): „...sasamarTlos azriT, arc saapelacio sa-
samarTlos gadawyvetilebis sajarod gamocxadeba iyo aucilebeli. ... 
amas garda, imis gaTvaliswinebiT, rom ganmcxadeblebs TviTon SeeZloT am 
gadawyvetilebis gasajaroeba, sasamarTlo miiCnevs: sajaroobis moTxovna 
sakmarisad dakmayofilda, rom holandiis Sesabamisi organoebis mier fa-
qtis arasaTanado gaSuqebis safrTxe moxsniliyo.“

9. mainc vfiqrobT, rom kanonis uzenaesobisadmi sazogadoebis ndobis Sesa-
narCuneblad da ukanono qmedebebisadmi raime SeTqmulebis an Sewynare-
bis gamovlinebis prevenciisaTvis aucilebelia, rom xelisuflebis or-
ganoebis - romlebic cecxlsasroli iaraRis gamoyenebis faqts iZieben 
- gadawyvetileba iyos swrafi da sajaro (ix. magaliTad, Hugh Jordan v. the 
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United Kingdom, #24746/94, §§ 108 da 136-40, 4 maisi, 2001). da Cveni azriT, ga-
dawyvetilebis gasajaroebis valdebuleba ganmcxadeblebs ar unda daekis-
roT. aseTi sensitiur saqmeebSi mxolod sajarod gacxadebuli gadawyve-
tilebiTaa SesaZlebeli, ganmcxadeblebma TavianTi legitimuri interesebi 
saTanadod daicvan, saWiroebis SemTxvevaSi, gadawyvetilebis samarTle-
brivi gziT gasaCivrebiT. aseve, mxolod gadawyvetilebis gasajaroebiTaa 
SesaZlebeli xelisuflebis organoebis - romlebic amdenad mniSvnelovan 
sakiTxs ganixilaven - qmedebebTan dakavSirebiT Seqmnili negatiuri ganw-
yobis gaqarveba. Cven aseve viziarebT didi palatis gadawyvetilebaSi mo-
yvanil pozicias ganmcxadeblebisa (ix. punqti 309), rom ojaxis wevrebi ar 
CarTes gamoZiebis procesSi da maT uari eTqvaT sagamoZiebo masalebze, 
riTac xeli SeeSalaT TavianTi interesebis saTanadod dacvaSi.

10. Cveni azriT, dairRva konvenciis me-2 muxli saapelacio sasamarTloSi 
warmarTul procedurasTan dakavSirebiT, gansakuTrebiT ki im faqtis 
gamo, rom saapelacio sasamarTlos gadawyvetileba sajarod ar gamo-
cxadda. 

mosamarTle tomasenis nawilobriv gansxvavebuli azri
1. didi palatis umravlesobasTan erTad, mxari davuWire gadawyvetilebis 

yvela aspeqts, garda erTisa, rom dairRva konvenciis me-2 muxlis sapro-
ceso mxare. 

2. imis gaTvaliswinebiT, rom me-2 muxlis saproceso mxaris darRveva dad-
ginda gamoZiebis araadekvaturobis safuZvliT, am sakiTxze ar veTanxmebi 
umravlesobas, mosamarTleebis - kostas, bracas, lorencenisa da Cems nawi-
lobriv gansxvavebul mosazrebaSi aRniSnuli mizezebis gamo. 

3. Tumca, aseve ver gaviziareb umravlesobis daskvnas, romlis mixedviTac 
konvenciis me-2 muxli dairRva imis gamo, rom gamoZiebas aklda saWiro 
damoukidebloba.

4. Tundac gaviziaro mosazreba, rom erovnuli policiis Sida sagamoZiebo 
departaments gamoZiebaze kontroli ufro male unda daewyo, policiis 
ori oficeri erTmaneTisagan unda gaecalkevebinaT da adreul etapzeve 
daekiTxaT, Cemi azriT, sakiTxi - iwvevs Tu ara es xarvezebi konvenciis me-2 
muxlis saproceso valdebulebebis darRvevas - sasamarTlom unda ganixi-
los saqmis calkeul garemoebaTa fonze.

5. palatam sworad aRniSna: ar arsebobda mtkicebuleba, rac daadasturebda, 
rom oficrebs Soris raime SeTqmuleba iyo. metic, rogorc ki gamoZieba 
erovnuli policiis Sida sagamoZiebo departamentis xelSi gadavida, am-
sterdam/amstelandis policiis ramdenime sagamoZiebo moqmedeba gadaisin-
ja da Catarda Semdgomi gulmodgine gamoZieba. am gamoZiebam SesaZlebloba 
misca damoukidebel tribunals, saapelacio sasamarTlos, daedgina saqmis 
faqtebi da gaekeTebina daskvna, rom oficeri bronsi Tavs icavda. amanve 
did palatas SesaZlebloba misca daedgina, rom konvenciis me-2 muxlis 
arsebiTi mxare ar darRveula.
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6. sxvagvarad rom vTqvaT, saqmis konkretuli garemoebebis gaTvaliswinebiT, 
gansaxilvel xarvezebs zegavlena ar mouxdenia gamoZiebis efeqtianobaze 
da arc sasamarTlos daskvnaze umoqmedia, romlis mixedviTac, me-2 muxlis 
arsebiTi mxare ar darRveula. gamoZiebis sxvadasxva etapze gatarebuli 
RonisZiebebis gaTvaliswinebiT, gamoZiebis efeqtianoba, mTlianobaSi, ar 
dakninebula. Sesabamisad, Cemi azriT, me-2 muxli ar darRveula.
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