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1 MAGGIO & OTHERS v. ITALY JUDGMENT
saqmeze Maggio and Others v. Italy,

adamianis uflebaTa evropuli sasamarTlos palatam (meore seqcia), 
Semdeg mosamarTleTa SemadgenlobiT:

fransuaza tulkensi, Tavmjdomare,
daviT Josieni,
Tor bjorgvinsoni,
dragolub popoviCi,
andras sajo,
isil karakasi,
guido raimondi, mosamarTleebi,

da q-ni fransuaz elens-pasosi, seqciis registratoris moadgile,

imsjela ganmartoebiT 2011 wlis 10 maiss,

da amave dRes gamoitana winamdebare gadawyvetileba:

procedura

1. saqme momdinareobs italiis 5 moqalaqe b-ni aldo maggios, b-ni 
masimiliano gabrielis, b-ni karlo faCiolis, q-n emanuela forgiolis da 
q-n maria zanardanis (SemdgomSi “ganmcxadeblebi”) mier adamianis 
uflebaTa evropul sasamarTloSi adamianis uflebaTa da ZiriTad 
TavisuflebaTa evropuli konvenciis (“konvencia”) 34-e muxlis Tanaxmad, 
2009 wlis 13 agvistos, 28 oqtombers, 3 noembers, 4 noembers da 12 noembers 
italiis respublikis winaaRmdeg Setanili ganacxadebidan (#46286/09, 
52851/08, 53727/08, 54486/08 da 56001/08).

2. pirveli ganmcxadeblis interesebs warmoadgenda q-ni l. petraCi, leCeSi 
moRvawe advokati. meore, mesame, meoTxe da mexuTe ganmcxadeblis 
interesebs warmoadgenda b-ni a. karboneli, breSiaSi moRvawe advokati. 
italiis mTavrobis (“mTavroba”) interesebs warmoadgendnen mTavrobis 
agenti q-ni e. spatafora da Tanaagentebi b-ni n. lettieri da q-ni p. 
akkardo.

3. ganmcxadeblebi amtkicebdnen, rom sakanonmdeblo Careva, romelic 
ganxorcielda samarTalwarmoebis ganmavlobaSi, diskriminaciuli 
xasiaTis iyo da arRvevda maT samarTliani sasamarTlos uflebas. 
pirveli ganmcxadebeli aseve Cioda, rom xsenebulis Sedegad mas 
CamoarTves sakuTreba.

4. 2010 wlis 8 ivniss sasamarTlom ganacxadebi nawilobriv dauSveblad 
cno da gadawyvita ganmcxadeblis me-6 muxlis 1-el punqtTan, me-13 muxlsa 
da me-14 muxlTan dakavSirebuli pretenziebi ecnobebina mTavrobisaTvis. 
mTavrobas aseve ecnoba savaraudo diskriminaciasTan dakavSirebuli 
pretenziebis Sesaxeb im pirebTan mimarTebaSi, romelTa pensiebic ar iyo 
gauqmebuli, iseve rogorc konvenciis pirveli damatebiTi oqmis 1-el 
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muxlTan dakavSirebuli pretenziebi. palatam aseve miiRo gadawyvetileba 
Tanadroulad emsjela ganacxadebis daSvebadobis sakiTxsa da arsebiT 
mxareze (29-e muxlis 1-li punqti). sasamarTlo reglamentis 54-e muxlis 
me-2(g) qvepunqtiT dadgenili wesiT, sasamarTlom aseve gadawyvita, raTa 
reglamentis 41-e muxlis Tanaxmad upiratesi wesiT ganexila ganacxadi da 
mxareebisaTvis SeeTavazebina werilobiTi komentarebis warmodgena 
zemoxsenebul ganacxadebTan dakavSirebiT.

5. palatam aseve gadawyvita mxareebisaTvis ecnobebina, rom igi 
ganixilavda winamdebare saqmeebSi piloturi gadawyvetilebis gamoyenebis 
Sesaferisobas (Broniowski v. Poland [GC], 31443/96, §§ 189-194 da samotivacio 
nawili, ECHR 2004-V, da Hutten-Czapska v. Poland [GC] no. 35014/97, ECHR 2006-... §§ 
231-239 samotivacio nawili) da mxareebs mosTxova xsenebulTan 
dakavSirebiT komentarebis wardgena. miRebuli komentarebis ganxilvis 
Semdgom palatam gadawyvita ar gamoeyenebina piloturi gadawyvetilebis 
procedura.

faqtebi

I. saqmis garemoebebi

6. ganmcxadeblebi Sesabamisad daibadnen 1938, 1942, 1939, 1942 da 1940 wlebSi 
da cxovroben italiaSi.

a. saqmis garemoebebi

1. b-ni maggio

7. b-ni maggio muSaobda SveicariaSi 1980 wlidan 1992 wlamde.

8. 1997 wlis 25 ivniss, b-nma maggiom mimarTa Istituto Nazionale della Previdenza 
Sociale (“INPS”) italiis socialuri mzrunvelobis gaerTianebas, raTa mas 
gadaesinja misi asakobrivi pensia da moexdina misi gacema realurad 
miRebuli anazRaurebis safuZvelze (“retribuzione effettiva”) romelsac igi 
iRebda wlebis ganmavlobaSi SveicariaSi dasaqmebisas, 1962 wlis italia-
Sveicariis konvenciis Sesabamisad.

9. daudgenel dRes, INPS –ma uaryo misi moTxovna, radganac 
gamoangariSeba dafuZvnebuli unda yofiliyo SveicariaSi miRebul 
anazRaurebaze, xolo SemdgomSi ki unda Sesworebuliyo im cxrilis 
gaTvaliswinebiT, romelic mocemuli iyo 1978 wlis 4 ianvris #324 
cirkularSi.

10. b-nma maggiom samarTalwarmoeba aRZra leCes tribunalis winaSe da 
moiTxova, rom askobrivi pensia unda gamoangariSebuliyo mis mier 
realurad miRebuli anazRaurebis safuZvelze (dasaqmebis bolo 5 wlis 
ganmavlobaSi) da im sapensio Senatanebis safuZvelze, romlis nawilic mas 
Sehqonda SveicariaSi xolo nawili ki italiaSi.
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11. registraturaSi wardgenili 2002 wlis 8 maiss gamotanili saboloo 
gadawyvetilebiT, misi pretenzia uaryofil iqna

12. b-nma maggiom saapelacio saCivriT mimarTa leCes saapelacio 
sasamarTlos, romelmac registraturaSi wardgenili 2003 wlis 30 
oqtombris gadawyvetilebiT uaryo saapelacio saCivari. sasamarTlom 
gaiTvaliswina teqnikuri eqspertis moxseneba italia-Sveicariis 
konvenciis 23-e muxlTan dakavSirebiT (ix. Sesabamisi erovnuli 
kanonmdebloba), romelic iTvaliswinebda SveicariaSi gadaxdili sapensio 
Senatanebis italiis sapensio sistemaSi gadamisamarTebas, raTa 
gamoTvliliyo asakobrivi pensia da uzrunvelyofda italiis 
kanonmdeblobis privilegias. Sesabamisad, sasamarTlom daadgina, rom 
pensiis gamoangariSeba unda ganxorcielebuliyo italiaSi dadgenili 
kriteriumebis Sesabamisad, miuxedavad imisa, rom es ukanaskneli naklebad 
xelsayreli iyo vidre Sveicariis sistema. da marTlac, italiis 
kanonmdebloba (1968 wlis 27 aprilis dadgenileba #488) pensiis 
gamoangariSebas axdenda sapensio Senatanebis ufro maRali nixrebis 
safuZvelze, vidre es xdeboda SveicariaSi da amgvarad iTvaliswinebda 
ufro nakleb pensias vidre amas eloda b-ni maggio.

13. 2008 wlis 11 dekembris gadawyvetilebiT, romelic registraturaSi iqna 
wardgenili 2009 wlis 13 Tebervals, sakasacio sasamarTlom uaryo b-ni 
maggios pretenzia mas Semdgom rac aseve uari ganacxada evropis 
marTlmsajulebis sasamarTloSi pretenziis warmarTvis pirvelad 
moTxovnaze. sakasacio sasamarTlom daadgina, rom saapelacio 
sasamarTlos mier gamoyenebuli kriteriumebi saboloo jamSi aisaxa 2006 
wlis 27 dekembris #296 kanonis 1-li muxlis 777-e punqtSi (“kanoni 
296/2006”), romelsac gaaCnda ukuqceviTi Zala. xsenebuli kanoni ar iqna 
arakonstituciurad miCneuli sakonstitucio sasamarTlos mier 2008 wlis 
23 maiss gamotanil gadawyvetilebaSi (ix. Sesabamisi erovnuli 
kanonmdebloba).

2. b-ni gabrieli

14. 2005 wels b-nma gabrielim TxovniT mimarTa INPS –s, raTa mas 
ganesazRvra pensia im sapensio Senatanebis safuZvelze, romelsac igi 
ixdida SveicariaSi muSaobisas 1963 wlis noembersa da 2001 wlis ivniss 
Soris arsebul periodSi. pensiis gamoangariSebis safuZvlad INPS 
iyenebda Teoriul gamomuSavebas (“retribuzione teorica”) da ara realur 
gamomuSavebas (“retribuzione effettiva”). pirveli wesiT gamoangariSebis 
SemTxvevaSi Senatanebis proporciebi SveicariaSi iyo (8%) xolo italiaSi 
ki (32,7%), rac iwvevda im Tanxis 25 % iT Semcirebas, romlis safuZvelzec 
unda gamoTvliliyo pensia da amitomac Sedegad moyveboda Tavad pensiis 
amave procentiT Semcireba. Sesabamisad 2006 wels b-nma gabrielma aRZra 
sasamarTlo samarTalwarmoeba.

15. breSias tribunalis (SromiTi samarTlis seqcia) 2006 wlis 2 
oqtombris gadawyvetilebiT b-ni gabrielis moTxovna dakmayofilda im 
dros ZalaSi myofi sakasacio sasamarTlos precedentuli samarTlis 
safuZvelze (ix. Sesabamisi erovnuli kanonmdebloba).
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16. xsenebuli gadawyvetileba gaasaCivra INPS ma.

17. 2007 wlis 7 agvistos gadawyvetilebiT breSias saapelacio 
sasamarTlom gaauqma pirveli instanciis sasamarTlos gadawyvetileba 
ZalaSi Sesuli #296/2006 wlis kanonze dayrdnobiT. b-nma gabrielma ar 
gaasaCivra es gadawyvetileba sakasacio sasamarTloSi, radganac 
uSedegod miaCnda xsenebuli winamdebare saqmis garemoebebSi. amgvarad, 
gadawyvetileba saboloo gaxda 2008 wlis 7 agvistos.

3. b-ni faCioli

18. b-n faCiolis ekuTvnoda asakobrivi pensia 1999 wlis 1 aprilidan.

19. 2006 wels b-nma faCiolim mosTxova INPS –s, raTa mas ganesazRvra misi 
pensia im sapensio Senatanebis safuZvelze, romelsac igi ixdida 
SveicariaSi 1958 wlis 1 dekembridan 1999 wlis 31 martamde periodSi 
muSaobisas. pensiis gamoangariSebis safuZvlad INPS iyenebda Teoriul 
gamomuSavebas (“retribuzione teorica”) da ara realur gamomuSavebas (“retribuzione 
effettiva”). pirveli wesiT gamoangariSebis SemTxvevaSi Senatanebis 
proporciebi SveicariaSi iyo (8%) xolo italiaSi ki (32.7%), rac iwvevda 
im Tanxis 25 % iT Semcirebas, romlis safuZvelzec unda gamoTvliliyo 
pensia da amitomac Sedegad moyveboda Tavad pensiis amave procentiT 
Semcireba. Sesabamisad 2006 wels b-nma faCiolim aRZra sasamarTlo 
samarTalwarmoeba.

20. breSias tribunalma (SromiTi samarTlis seqcia) 2008 wlis 20 
oqtombris gadawyvetilebiT b-ni faCiolis pretenziebi uaryo ZalaSi 
Sesuli #296/2006 wlis kanonsa da sakonstitucio sasamarTlos 
gadawyvetilebaze dayrdnobiT. b-nma faCiolim ar gaasaCivra xsenebuli 
gadawyvetileba, radganac uSedegod miaCnda gasaCivreba arsebuli 
precedentuli samarTlis fonze.

4. q-ni forgioli

21. q-n forgiolis miekuTvna asakobrivi pensia 1995 wlis 1 aprilidan da 
marCenalis pensia, rogorc qvrivs, radganac misi qmari pensioneri gaxda 
1997 wlis 1 aprilidan, misi qmris sikvdilis Semdgom.

22. 2006 wels q-nma forgiolim TxovniT mimarTa INPS –s, raTa mas 
ganesazRvra misi pensia im sapensio Senatanebis safuZvelze, romelsac igi 
da misi meuRle ixdidnen SveicariaSi 1959 wlis 1 agvistodan 1994 wlis 30 
noembramde periodSi muSaobisas. pensiis gamoangariSebis safuZvlad INPS 
iyenebda Teoriul gamomuSavebas (“retribuzione teorica”) da ara realur 
gamomuSavebas (“retribuzione effettiva”). pirveli wesiT gamoangariSebis 
SemTxvevaSi Senatanebis proporciebi SveicariaSi iyo (8%) xolo italiaSi 
ki (32.7%), rac iwvevda im Tanxis 25 % iT Semcirebas, romlis safuZvelzec 
unda gamoTvliliyo pensia da amitomac Sedegad moyveboda Tavad pensiis 
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amave procentiT Semcireba. Sesabamisad 2006 wels qn-nma forgiolim aRZra 
sasamarTlo samarTalwarmoeba.

23. breSias tribunalma (SromiTi samarTlis seqcia) 2008 wlis 20 
oqtombris gadawyvetilebiT q-ni forgiolis pretenziebi uaryo ZalaSi 
Sesuli #296/2006 wlis kanonsa da sakonstitucio sasamarTlos 
gadawyvetilebaze dayrdnobiT. q-nma forgiolim ar gaasaCivra xsenebuli 
gadawyvetileba, radganac uSedegod miaCnda gasaCivreba arsebuli 
precedentuli samarTlis fonze.

5. q-ni zanardini

24. q-n zanardinis asakobrivi pensia ekuTvnoda 1997 wlis 1 agvistodan.

25. 2006 wels q-nma zanardinim TxovniT mimarTa INPS–s, raTa mas 
ganesazRvra misi pensia im sapensio Senatanebis safuZvelze, romelsac igi 
da misi meuRle ixdidnen SveicariaSi 1960 wlis martidan 1997 wlis 
ivlisamde periodSi muSaobisas. pensiis gamoangariSebis safuZvlad INPS 
iyenebda Teoriul gamomuSavebas (“retribuzione teorica”) da ara realur 
gamomuSavebas (“retribuzione effettiva”). pirveli wesiT gamoangariSebis 
SemTxvevaSi Senatanebis proporciebi SveicariaSi iyo (8%) xolo italiaSi 
ki (32.7%), rac iwvevda im Tanxis 25 % iT Semcirebas, romlis safuZvelzec 
unda gamoTvliliyo pensia da amitomac Sedegad moyveboda Tavad pensiis 
amave procentiT Semcireba. Sesabamisad 2006 wels qn-nma zanardinim aRZra 
sasamarTlo samarTalwarmoeba.

26. breSias tribunalma (SromiTi samarTlis seqcia) 2008 wlis 20 
oqtombris gadawyvetilebiT q-ni zanardinis pretenziebi uaryo ZalaSi 
Sesul #296/2006 wlis kanonsa da sakonstitucio sasamarTlos 
gadawyvetilebaze dayrdnobiT. q-nma forgiolim ar gaasaCivra xsenebuli 
gadawyvetileba, radganac uSedegod miaCnda gasaCivreba arsebuli 
precedentuli samarTlis fonze.

II. Sesabamisi erovnuli kanonmdebloba da praqtika

a) socialuri dacvis italia-Sveicariis konvencia

27. 1962 wlis 14 dekembris socialuri dacvis Sesaxeb italia-Sveicariis 
konvenciis gardamavali debulebebi gansazRvraven, rom (araoficialuri 
Targmani):

“1. rac Seexeba Sveicarias, anazRaureba unda ganxorcieldes am konvenciis debulebebis 
Sesabamisad, im SemTxvevaSic ki, rodesac dazRveuli movlena moxda am konvenciis ZalaSi 
Sesvlamde. Tumca asakobrivi pensia winamdebare debulebebis Sesabamisad mxolod maSin 
imoqmedebs, Tu dazRveuli movlena moxda 1959 wlis 21 dekembris win da Tuki Senatanebi 
ar iqna gadamisamarTebuli an ar gadasamisamarTdeba an anazRaurdeba 1951 wlis 17 
oqtombris konvenciis an winamdebare muxlis me-5 punqtis Sesabamisad (...)

2. rac Seexeba italias anazRaureba unda ganxorcieldes am konvenciis debulebebis 
Sesabamisad, rodesac dazRveuli movlena moxdeba am konvenciis ZalaSi Sesvlis dRes an 
amis Semdgom. miuxedavad xsenebulisa, rodesac dazRveuli movlena xdeba xsenebul 
TariRze adre, anazRaureba unda ganxorcieldes winamdebare konvenciis Tanaxmad misi 
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ZalaSi Sesvlis dRidan, Tuki pensiis gacema SeuZlebeli iyo dazRvevis periodis 
arasakmarisobis gamo da mxolod im SemTxvevaSi Tuki Senatanebi ar iqna anazRaurebuli 
italiis socialuri dazRvevis sistemis Sesabamisad.

3. zemoxsenebuli debulebebis gamoklebiT, winamdebare konvenciis ZalaSi Sesvlamde 
arsebuli dazRvevis, Senatanebis gadaxdis da qveyanaSi cxovrebis periodebi miRebul 
iqneba mxedvelobaSi.
...
5. winamdebare konvenciis ZalaSi Sesvlidan xuTi wlis ganmavlobaSi, italiis 
kanonmdeblobis Tanaxmad sapensio asakis miRwevisas, italiis moqalaqes SeuZlia, me-7 
muxlis gadaxveviT, moiTxovos, rom mis da misi damsaqmeblebis mier gadaxdili 
Senatanebi gadaricxul iqnes italiis sadazRvevo sistemaSi im pirobiT, rom am pirebma 
datoves Sveicaria da mudmivad sacxovreblad gadavidnen italiaSi an mesame qveyanaSi im 
wlis dasrulebamde, romel welsac maT miaRwies sapensio asaks. 1951 wlis 17 oqtombris 
konvenciis me-5 muxlis me-4 da me-5 punqtebi exeba amgvarad gadaricxuli Senatanebis 
Semdgom anazRaurebas da odenobas.”

28. 1951 wlis 17 oqtombris socialuri dazRvevis Sesaxeb italia-Sveicariis konvenciis 
me-5 muxlis Tanaxmad (araoficialuri Targmani):

“..(4) italiis moqalaqeebi, romelTac ar exebaT wina qvepunqti (*) an maT memkvidreebs, 
SeuZliaT moiTxovon 1-el muxlSi (*) miTiTebuli im Senatanebis italiis socialuri 
dazRvevis sistemaSi gadamisamarTeba, romelTac isini da maTi damsaqmeblebi ixdidnen 
Sveicariis sapensio asakis an samemkvidreo fondSi. italiis sapensio sistemam unda 
uzrunvelyos, rom dazRveulma pirebma miiRon italiis kanonmdeblobiT dadgenili 
sargebeli, romelic mocemulia 1-el muxlsa (*) da italiis xelisuflebis organoebis 
mier gamocemul aqtebSi. im SemTxvevaSi Tuki italiis Sesabamisi sakanonmdeblo 
debulebebis Tanaxmad, dazRveul pirs ar SeeZleba pensiis uflebaze pretenziis 
gacxadeba, italiis socialuri uzrunvelyofis samsaxurebi, moTxovnis safuZvelze, 
aunazRaureben Sesabamis pirs gadaricxul Senatanebs.

(5) rogorc es miTiTebulia zemoxsenebul qvepunqtSi, Senatanebis gadaricxva SesaZloa 
moTxovnil iqnes:

(a) Tuki italiis moqalaqem datova Sveicaria sul mcire aTi wlis win,
(b) dazRveuli movlenis dadgomisas.

italiis moqalaqes, romlis Senatanebic gadaricxul iqna italiis socialuri dazRvevis 
sistemaSi, ar SeuZlia pretenzia ganacxados raime saxis uflebaze Sveicariis sapensio 
da samemkvidreo dazRvevasTan dakavSirebiT mis mier ganxorcielebuli Senatanebis 
safuZvelze. aseT pirs an mis memkvidreebs, SesaZloa imedi hqondeT, rom miiReben 
Cveulebriv pensias mxolod Sveicariis asakobriv da samemkvidreo dazRvevis sistemidan .. 
im pirobebis Sesabamisad, romlebic mocemulia 1-el punqtSi (*).

29 (*) xsenebuli niSniT aRniSnuli muxlebi ar gauqmebula 1962 wlis 
konvenciis 26-e muxlis me-3 punqtiT, garda im miznebisaTvis, romlebic 
mocemulia 23-e muxlis me-5 punqtSi.

30. 1961 wlis konvenciis 23-e muxlis gardamavali debulebebi ganmtkicda 
1969 wlis 4 ivlisis damatebiTi SeTanxmebiT, romlis 1-li muxlis 1-li da 
me-3 punqtebi Semdegnairad ikiTxeba:

“italiis kanonmdeblobis Tanaxmad sapensio asakis miRwevisas, rodesac pirs adre ar 
miuRia pensia, italiis moqalaqeebs SeuZliaT me-7 muxlis gadaxveviT, moiTxovon, rom 
maT an maTi damsaqmeblebis mier Sveicariis sapensio asakisa da samemkvidreo dazRvevis 
sistemaSi gadaxdili Senatanebi, gadairicxos italiis dazRvevis sistemaSi im pirobiT, 
rom maT datoves Sveicaria italiaSi mudmivad sacxovreblad gadasvlis mizniT..”



7 MAGGIO & OTHERS v. ITALY JUDGMENT
“italiis socialuri uzrunvelyofis saagento iyenebs aseT Senatanebs dazRveuli piris 
an misi memkvidreebis sasargeblod imgvarad, rom uzrunvelyos italiis kanonmdeblobiT 
dadgenili sargeblis miReba, rogorc es miTiTebulia konvenciis 1-el muxlSi, im 
konkretuli meqanizmebis Sesabamisad, romlebic SemuSavebulia italiis xelisuflebis 
organoebis mier. im SemTxvevaSi Tuki ar aris SesaZlebeli raime saxis sargeblis miReba 
aseTi meqanizmebis safuZvelze, italiis socialuri uzrunvelyofis saagentoebma unda 
aunazRauron dainteresebul mxareebs gadaricxuli Senatanebi”.

b. #296/2006 kanonis amoqmedebamde arsebuli precedentuli samarTli

31. 2004 wlis 6 martis sakasacio sasamarTlos gadawyvetileba, iseve 
rogorc im dros arsebuli analogiuri iurisprudencia, adgenda, rom 
Sesabamisi kanonmdeblobis ar arsebobis fonze, romelic daaregulirebda 
Senatanebis gadaricxvas, dasaqmebuli piris pensiis gamoTvlis meTodi 
unda dafuZvnebuliyo am piris mier realurad gamomuSavebuli Tanxebis 
odenobas, aq igulisxmeba aseve nebismieri samuSao, romelic pirma 
ganaxorciela SveicariaSi, miuxedavad im faqtisa, rom SveicariaSi 
gadaxdili Senatanebi, romlebic gadairicxa italiaSi, gamoTvlil iqna 
gacilebiT dabali nixriT, vidre amas adgenda italiis kanonmdebloba.

g. 2006 wlis 27 dekembris #296/2006 kanoni

32. #296/2006 kanonis 1-li muxlis 777-e punqti, romelic ZalaSi Sevida 
2007 wlis 1 ianvars, adgens (araoficialuri Targmani):

“1968 wlis 27 aprilis prezidentis #488 dekretis me-5 muxlis me-2 punqti da SemdgomSi 
ganxorcielebuli cvlilebebi, imgvarad unda iqnes ganmartebuli, rom ucxo qveynebis 
uzrunvelyofis saagentoebSi gadaxdili Senatanebis italiis savaldebulo dazRvevis 
sistemaSi gadaricxvisas, saerTaSoriso socialuri dazRvevis sferoSi moqmedi 
xelSekrulebebisa da konvenciebis Sedegad, sapensio anazRaureba, romelic 
gamomdinareobs sazRvargareT ganxorcielebuli samuSao periodidan gamoiTvleba 
Setanili Senatanebis odenobis gamravlebiT asze da miRebuli Sedegis gayofiT 
invalidobis, asakobrivi pensiis da samemkvidreo sistemaSi Setanili Senatanebis nixrze, 
romelic gamoiyeneboda Senatanebis Setanis Sesabamis periodSi. ufro xelsayreli 
sapensio momsaxureba, romelic gauqmda winamdebare kanonis ZalaSi Sesvlamde, ar miiReba 
mxedvelobaSi”.

d. sakonstitucio sasamarTlos 2008 wlis 23 maisis #172 gadawyvetileba

33. 2007 wlis 5 martis dadgenilebiT, sakasacio sasamarTlom saeWvod 
miiCnia #296/2006 kanonis samarTlianoba da sakiTxi gansaxilvelad 
gadasca sakonstitucio sasamarTlos. sakonstitucio sasamarTlom Tavisi 
gadawyvetileba gamoitana 2008 wlis 23 maiss da daadgina Semdegi.

34. #296/2006 kanoni inovaciuri iyo. ar arsebobda raime saxis konfliqti 
precedentul samarTalSi sapensio reJimTan mimarTebaSi, aramed 
moqmedebda myarad dadgenili calsaxa interpretacia, romlis Tanaxmadac 
italiel muSas SeeZlo moeTxova SveicariaSi Setanili sapensio 
Senatanebis gadaricxva INPS saTvis, raTa mieRo italiis kanonmdeblobiT 
gaTvaliswinebuli sargebeli invalidobasTan, sapensio asakTan an 
memkvidreobasTan dakavSirebuli pensiis saxiT, maT Soris anazRaurebaze 
dafuZvnebuli pensiis gamoangariSebiT, anu SveicariaSi gamomuSavebuli 
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xelfasis safuZvelze, miuxedavad im faqtisa, rom gadaricxuli Senatanebi 
gadaxdil iqna gacilebiT dabali Sveicaruli nixriT.

35. sakonstitucio sasamarTlom aRniSna, rom kanonmdebloba, romelic 
gansazRravda sapensio anazRaurebas, warmoadgenda socialuri 
uzrunvelyofis sistemis nawils, romelic abalansebda xelTarsebul 
resursebsa da gaweul momsaxurebas. pensiis gamoangariSebaSi Sesuli 
cvlileba, rac ganxorcielda Senatanis kriteriumidan anazRaurebaze 
dafuZvnebul kriterumze gadasvliT ((“retributivo”), miznad ar isaxavda 
sistemis finansuri mdgradobis gauaresebas. amgvarad, sadao kanoniT 
gaTvaliswinebuli ganxorcielebuli cvlilebebi miznad isaxavda 
TanxvedraSi moeyvana sapensio anazRaurebis gadaxda da Setanili 
Senatanebi im droisaTvis italiaSi arsebul sistemasTan. kanonis 
Tanaxmad, sazRvargareT gamomuSavebuli anazRaureba (romelic 
gamoiyeneboda pensiis gamosaTvlelad) unda Secvliliyo imave 
saprocento nixrebis gamoyenebiT, rac gamoiyeneboda imave periodSi 
italiaSi ganxorcielebul sapensio SenatanebTan mimarTebaSi. amgvarad, 
Sesabamisi norma naTels xdida Tu ra igulisxmeboda konkretul 
ganmartebiT debulebaSi. Sesabamisad, adgili ar hqonda samarTlebrivi 
ganWvretadobis principis darRvevas. norma arc diskriminaciuli iyo, 
radganac igi ar exeboda im upirates uflebebs, romlebic am normis 
amoqmedebamde miiRes pensionerebma. amasTanave, kanonmdebloba ar axdenda 
im pirTa diskriminacias, romlebic sazRvargareT muSaobdnen, radganac 
igi mxolod uzrunvelyofda socialuri uzrunvelyofis sistemaSi 
arsebul balanss da Tavidan iridebda iseT situacias, rodesac pirebs, 
romlebmac mcire Senatani Seitanes ucxo qveynebis sapensio fondebSi, 
SesaZlebloba micemodaT mieRoT igive pensia, romelsac iRebdnen isini, 
vinc italiaSi gacilebiT didi Senatanebi Seitana. sadao kanoni ar 
iTvaliswinebda ex post Semcirebas, im kuTxiT, rom igi iTvaliswinebda 
ganmartebas, romlis logikurad gamotanac SesaZlebeli iyo arsebuli 
debulebebidan. da bolos, xsenebuli sistema kvlavac iZleoda sakmarisi 
da damakmayofilebeli pensiis miRebis uflebas, romelic adeqvaturi 
iqneboda muSis sacxovreblad. Sesabamisad xsenebul kanonis 
arakonstituciurobasTan dakavSirebuli pretenzia aSkarad 
dausabuTebeli iyo.

samarTali

I. daSvebadoba

36. sasamarTlo Tvlis, rom ratione materiae kriteriumTan dakavSirebuli 
nebismieri pretenzia, romelic exeba konvenciis 1-li damatebiTi oqmis 1-
el muxls, arsebiTad unda iqnes ganxiluli. sasamarTlo aRniSnavs, rom 
ganacxadi ar miiCneva aSkarad dausabuTeblad konvenciis 35-e muxlis me-3 
punqtis mniSvnelobiT. Sesabamisad igi mas arsebiT ganxilvaze 
daSvebulad acxadebs.

II. konvenciis me-6 muxlis savaraudo darRveva
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37. ganmcxadebeli Cioda samarTliani sasamarTlos uflebis savaraudo 
darRvevasTan dakavSirebiT, romelic uzrunvelyofilia konvenciis me-6 
muxlis 1-li punqtiT da romlis Tanaxmadac:

“samoqalaqo uflebaTa da valdebulebaTa gansazRvrisas .. yvelas aqvs ufleba 
samarTlian sasamarTloze”

1. mxareTa argumentacia

38. ganmcxadeblebma ganacxades, rom 2007 wels legge finanziaria (#296/2006 
kanonis) ZalaSi Sesvlamde arsebuli precedentuli samarTali, romelic 
dadgenili iyo sakasacio sasamarTlos 2004 wlis 6 martis 
gadawyvetilebiT (ix. 31-e punqti), ar iyo bundovani da adgenda 
ganmcxadeblebis pensiis gamoTvlis ufro xelsayrel sistemas, romelic 
gamoiangariSeboda “realurad miRebuli Semosavlis” (gamomuSavebuli 
xelfasi) safuZvelze, romelsac ganmcxadeblebi iRebdnen SveicariaSi 
muSaobisas. Tumca xsenebuli kanoni gansazRvravda pensiis 
gamoangariSebis axal meTods, romelic efuZvneboda “Teoriul 
gamomuSavebas”. xsenebulma ki gamoiwvia pensiis Semcireba, radganac is 
Tanxa, romlis safuZvelzec gamoangariSebul iqna ganmcxadebelTa 
sapensio sruli Tanxa da Sesabamisad yovelTviuri pensiac, Semcirda 25%. 
amgvarad, axali kanoni gansazRvravda axal wesebs im situaciebTan 
mimarTebiT, romlebic warmoiSva am kanonis amoqmedebamde da warmoSva 
pretenziebi mimdinare samarTalwarmoebisas, rac niSnavs imas rom maT 
gaaCndaT ukuqceviTi Zala. Sedegad, ganmcxadeblebs, rogorc pensionerebs, 
CamoerTvaT pensiis nawili.

39. ganmcxadeblebis mtkicebiT, sasamarTlos precedentuli samarTlis 
Tanaxmad, aseTi saxis sakanonmdeblo Careva ar SeiZleba gamarTlebul 
iqnes ekonomikuri mizezebiT. garda amisa, mTavrobam ver daadastura, rom 
sxva pirebi, romlebic muSaobdnen sazRvargareT, garda Sveicariisa, an is 
pirebi, romlebic muSaobdnen italiaSi da ixdidnen SedarebiT dabal 
Senatanebs maTTvis dadgenili specialuri reJimebis Sesabamisad, aseve 
ganicades imave saxis mopyroba im mizniT, rom dabalansebuliyo 
ekonomikuri situacia.

40. Tundac davuSvaT rom socialur reJimebSi arsebuli solidarobis 
principis gamoyeneba emsaxureboda zogad interesebs, rac SesaZlebelia 
gaeTvaliswinebina sasamarTlos, ganmcxadeblebi aRniSnavdnen, rom 
italiis socialuri mzrunvelobis sistema ar gaumjobesebula 
mniSvnelovnad da im doneze, rom mas gaeqarwylebina raime saxis 
(diskriminaciuli) zemoqmedeba im pirebze, romlebic aRmoCnden 
ganmcxadeblebis magvar situaciaSi.

41. mTavrobam ganacxada, rom 1962 wlis sistema, rodesac italia-
Sveicariis konvencia Sevida ZalaSi, gansazRvravda, rom kalkulacia unda 
ganxorcielebuliyo realurad Setanili Senatanebis safuZvelze da ara 
miRebuli xelfasis safuZvelze. 1982 wels xsenebuli Seicvala da INPS 
–ma konkretul precedentul samarTalze dayrdnobiT scada moexdina 1982 
wlis #1987 kanonis interpretaciis adaptireba axal realobasTan, ra 
drosac SenarCunebuli iqneboda italia Sveicariis konvenciis 
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suliskveTeba. INPS is mier ganmcxadeblebTan mimarTebaSi gamoyenebuli 
kriteriumebi iTvaliswinebda ganmcxadeblebis mier SveicariaSi gadaxdil 
dabal Senatanebs, saxeldobr ki xelfasis 8%, maSin rodesac italiaSi 
nixri Seadgenda 32.7%. sxvagvarad, ganmcxadeblebs, rogorc im pirebs, 
romlebic muSaobdnen SveicariaSi, ufro didi sargebeli eqnebodaT 
Sesabamis periodSi, rac warmoadgenda upiratesobas vis-à-vis italiis 
moqalaqeebTan mimarTebaSi, romlebic ixdidnen ufro maRal sapensio 
Senatanebs da Sveicariis sxva moqalaqeebTan mimarTebaSi, romlebic 
iRebdnen SedarebiT dabal pensias. Tumca, garkveuli raodenobis pirebma, 
romlebsac SeexoT zemoxsenebuli kanonmdebloba, mimarTes erovnul 
sasamarTloebs da gaasaCivres maTi pensiis gamoangariSebis wesi. aseTi 
saqmeebis Sedegad miRebulma gadawyvetilebebma Seqmnes upiratesi, magram 
ara calsaxa precedentuli samarTali, romelic xelsayreli iyo ufro 
pensionerebisaTvis da romelic exeboda anazRaurebaze dafuZvnebul 
(“retributivo”) gamoangariSebis meTods. xsenebuli ki Tavis mxriv efuZvneboda 
xelfasis im odenobas, romelic pirebma miiRes SveicariaSi da ara im 
Senatanebs, romlebic maT SehqondaT SveicariaSi.

42. mTavrobis azriT adgili ar hqonia kanonmdeblis mier 
ganxorcielebul Carevas. Sesabamisi debulebis ganmarteba nebismier 
SemTxvevaSi sadao iyo, arsebobda mxolod pirveli instanciis 
sasamarTloebis gadawyvetilebebi da sul mcire erTi saapelacio wesiT 
gasaCivrebuli saqme, romelic adasturebda INPS is praqtikas. ufro 
metic, kalkulacia ar exeboda ukve gacemul pensiebs. sadao debulebis 
ZalaSi Sesvla emsaxureboda koleqtiuri resursebis Tanasworad 
gadanawilebas. xsenebuli debulebis amoqmedeba gonivruli iyo, radganac 
xsenebuli debuleba miznad isaxavda im interpretaciis xelaxla 
ganmartebas, romelsac ukve iyenebda INPS da romelic ganmtkicebuli iyo 
mcirericxovani precedentuli samarTliT, rac SesaZleblobas iZleoda 
erTi da igive faseuloba migveniWebina italiasa Tu sazRvargareT 
ganxorcielebuli muSaobisaTvis. amgvarad, miuxedavad imisa, rom 
yuradRebis miRma ar unda davtovoT finansuri tvirTi, mizezi mxolod 
finansur aspeqtebSi ar mdgomareobda, rogorc es iyo saqmeebSi Zielinski and 
Pradal and Gonzalez and Others v. France ([GC], nos. 24846/94 da 34165/96, 34173/96, ECHR 
1999-VII), da Scordino v. Italy ((no. 1) [GC], no. 36813/97, ECHR 2006-V). ufro metic, 
xsenebuli kanonmdeblobis amoqmedeba aucilebeli iyo, radganac adre 
arsebuli interpretacia mxolod sityvasityviTi midgomiT 
xorcieldeboda da gamomdinareobda sxvadasxva debulebaSi asaxuli 
normatiuli konteqstidan.

2. sasamarTlos Sefaseba

43. sasamarTlom mravaljer daadgina, rom miuxedavad imisa, rom erovnul 
kanonmdebels ar ekrZaleba axali, ukuqceviTi Zalis mqone debulebebiT 
moawesrigos moqmedi kanonmdeblobidan gamomdinare uflebebi, kanonis 
uzenaesobis principi da me-6 muxliT uzrunvelyofili samarTliani 
sasamarTlos cneba krZalavs, garda iseTi SemTxvevebisa, romlebic 
ganpirobebulia mwvave sazogadoebrivi interesebiT, kanonmdeblis Carevas 
marTlmsajulebis ganxorcielebaSi im mizniT, rom zemoqmedeba moaxdinos 
sasamarTlo samarTalwarmoebis ganxorcielebaze (sxva mraval magaliTs 
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Soris ix. Stran Greek Refineries and Stratis Andreadis v. Greece, 1994 wlis 9 
dekemberi, § 49, Series A no. 301-B; National & Provincial Building Society, Leeds Permanent 
Building Society and Yorkshire Building Society v. the United Kingdom, 1997 wlis 23 
oqtomberi, § 112, Reports 1997-VII; da Zielinski and Pradal and Gonzalez and Others 
v. France [GC], nos. 24846/94 da 34165/96 to 34173/96, § 57, ECHR 1999-VII). miuxedavad 
imisa, rom pensiasTan dakavSirebuli sakanonmdeblo debulebebi SeiZleba 
Seicvalos, xolo sasamarTlo gadawyvetileba ki ar SeiZleba 
gamoyenebul iqnes momavalSi aseTi cvlilebebis sawinaaRmdego garantiad 
(ix. Sukhobokov v. Russia, no. 75470/01, § 26, 2006 wlis 13 aprili), im SemTxvevaSic 
ki Tu aseTi cvlilebebi garkveul SedarebiT arasaxarbielo 
mdgomareobaSi ayenebs pensiis konkretul mimReb pirebs, saxelmwifos ar 
SeuZlia Caerios TviTneburad sakiTxis sasamarTlo wesiT ganxilvis 
procesSi (ix. mutatis mutandis, Bulgakova v. Russia, no. 69524/01, § 42, 2007 wlis 18 
ianvari).

44. winamdebare saqmeSi sasamarTlom unda ganixilos Tu ra gavlena 
iqonia #296/2006 wlis kanonma misi SemoRebis periodSi. sasamarTlo 
aRniSnavs, rom kanoni naTlad gamoricxavda misi moqmedebis sferodan im 
sasamarTlo gadawyvetilebebs, romlebic ZalaSi iyo ukve Sesuli 
(pensiebTan dakavSirebuli urTierToba, romlis likvidirebac 
ganxorcielda) da ukuqceviTi efeqti gaaCnda yvela im davasTan 
mimarTebiT, romelic mimdinareobda sasamarTloebis winaSe. da marTlac 
#296/2006 wlsi kanonis amoqmedebam maSin rodesac samarTalwarmoeba 
mimdinareobda, sinamdvileSi gansazRvra mimdinare davebis arsi da 
sxvadasxva sasamarTloebis mier xsenebuli kanonis gamoiyenebam uazro 
gaxada mTeli wyeba individebisaTvis, romlebic ganmcxadeblebis magvar 
situaciebSi iyvnen, raTa gaegrZelebinaT sasamarTlo samarTalwarmoeba. 
amgvarad, miRebulma kanonma realuri gavlena iqonia mimdinare 
samarTalwarmoebis Sedegze, romlis erT erTi mxarec saxelmwifo iyo, da 
gaamyara saxelmwifos pozicia ganmcxadeblis ineteresebis sazianod.

45. gasarkvevi rCeba saxeze iyo Tu ara raime saxis mwvave sazogadoebrivi 
interesebidan gamomdinare aucilebloba, romelmac SeiZleba gaamarTlos 
aseTi saxis RonisZieba. kanonis uzenaesobis principis pativiscema da 
samarTliani sasamarTlos cneba moiTxovs, rom nebismieri mizezi, 
romelic moyvanili iqneba aseTi RonisZiebis gasamarTleblad Sefasebul 
iqnes gansakutrebuli yuradRebiTa da sifrTxiliT (ix. zemoxsenebuli 
saqme Stran Greek Refineries, § 49).

46. sasamarTlo aRniSnavs, rom warmodgenil argumentaciaSi, mTavroba 
acxadebda, rom nebismieri sxva finansuri mizezis garda, #296/2006 kanonis 
gamocema gonivruli iyo da miznad isaxavda im ganmartebis xelaxla 
warmoCenas, romelsac iyenebda INPS da romelic ganmtkicebuli iyo mcire 
raodenobis precedentuli samarTliT, rac SesaZlebels xdida igive 
mniSvneloba miniWebuliyo italiaSi gatarebul samuSao periods, rac 
sazRvargareT gatarebul periods da amgvarad amyarebda wonasworobas 
sapensio sistemaSi.

47. sasamarTlom adre ukve daadgina, rom finansurma mosazrebebma 
TavisTavad ar SeiZleba ganapirobon is, rom kanonmdebelma Caanacvlos 
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sasamarTloebi Sesabamisi davis gadawyvetaSi (Scordino v. Italy (no. 1) [GC], no. 
36813/97, § 132, ECHR 2006-V, da Cabourdin v. France, no. 60796/00, § 37, 2006 wlis 11 
aprili).

48. sasamarTlo aRniSnavs, rom 1982 wlis Semdgom, INPS iyenebda kanonis im 
droisaTvis arsebul iseT ganmartebas, romelic yvelaze xelsayreli iyo 
misTvis, rogorc, Tanxebis gadamxdeli xelisuflebis organosaTvis. 
xsenebuli sistema ar iyo gamyarebuli myarad dadgenili precedentuli 
samarTliT. sasamarTlos ar SeuZlia warmoidginos Tu ra gziT SeuZlia 
subieqturi da calmxrivi interpretaciis ganxorcielebas, romelic 
xelsayrelia saxelmwifo organosaTvis, rogorc samarTalwarmoebis 
monawile mxarisaTvis, gaamarTlos sakanonmdeblo Careva im dros, 
rodesac sasamarTlo samarTalwarmoeba mimdinareobs, gansakuTrebiT 
maSin, rodesac aseTi interpretacia aramarTebulad iqna miCneuli 
mravaljer erovnuli sasamarTloebis mier, maT Soris sakasacio 
sasamarTlos mier (ix. 31-e punqti).

49. rac Seexeba mTavrobis arguments, rom kanonis miReba aucilebeli iyo, 
raTa aRdgeniliyo wonasworoba sapensio sistemaSi im adamianebisaTvis 
privilegiebis moxsniT, romlebic SveicariaSi muSaobdnen da ixdidnen 
nakleb Senatanebs, sasamarTlo iTvaliswinebs, rom xsenebuli SesaZloa 
iyos sazogadoebrivi interesi, Tumca sasamarTlo ver darwmunda, rom 
xsenebuli interesi imdenad mwvave iyo, rom gadaewona is safrTxeebi, 
romelsac moicavda ukuqceviTi Zalis mqone kanonmdebloba, romelic 
Tavis mxriv zegavlenas axdenda mimdinare davis sasamarTlo 
samarTalwarmoebaze, romlis erT erTi mxarec saxelmwifo iyo.

50. daskvnis saxiT, saxelmwifom daarRvia ganmcxadeblis me-6 muxlis 1-li 
punqtiT uzrunvelyofili ufleba imiT, rom igi mniSvnelovnad Caeria, 
raTa uzrunveleyo, rom samarTalwarmoebis Sedegi, romlis mxaredac 
saxelmwifo organo gvevlineboda xelsayreli yofiliyo misTvis. 
Sesabamisad adgili hqonda xsenebuli muxlis darRvevas.

III. konvenciis 1-li damatebiTi oqmis 1-li muxlis savaraudo darRveva

51. pirveli ganmcxadebeli aseve Cioda, rom misi pensiis Semcireba, rac 
gamoiwvia #296/2006 kanoniT dadgenili meTodiT pensiis gamoangariSebam, 
warmoadgenda misi sakuTrebis mSvidobianad gankargvis uflebaSi Carevas 
konvenciis 1-li damatebiTi oqmis 1-li muxlis mniSvnelobiT, romlis 
Tanaxmadac:

“yovel fizikur an iuridiul pirs aqvs Tavisi sakuTrebiT Seuferxebeli sargeblobis 
ufleba. mxolod sazogadoebrivi saWiroebisaTvis SeiZleba CamoerTvas vinmes Tavisi 
sakuTreba kanoniTa da saerTaSoriso samarTlis zogadi principebiT gaTvaliswinebul 
pirobebSi.

amasTan, winare debulebebi aranairad ar akninebs saxelmwifos uflebas, gamoiyenos 
iseTi kanonebi, romelTac is aucileblad miiCnevs saerTo interesebis Sesabamisad 
sakuTrebiT sargeblobis kontrolisaTvis, an gadasaxadebisa Tu mosakreblis an 
jarimebis gadaxdis uzrunvelsayofad.”

a. mxareTa komentarebi
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52. pirvelma ganmcxadebelma ganacxada, rom misi samomavlo pensia ukve 
dadgenili iyo adre arsebuli kanonmdeblobiT da Sesabamisad 
warmoadgenda sakuTrebas. is faqti, rom arasamarTliani Carevis Sedegad 
pirvel ganmcxadebels uari ganucxades am sakuTrebis miRebaze, misi 
azriT arRvevda konvenciis 1-li damatebiTi oqmis 1-li muxliT dadgenil 
kanonierebis moTxovnas. ufro metic, pirveli ganmcxadeblis mtkicebiT, 
misi kategoriis pensionerebi, rogorc sadao debulebis erTaderTi 
samizneebi, ganicdidnen mometebul pirad tvirTs garkveuli 
sazogadoebrivi interesebis xarjze, rac arasamarTlian balanss 
amkvidrebda.

53. mTavrobam ganacxada, rom SesaZlo, pensiis ufro xelsayreli odenoba 
ar SeiZleba warmoadgendes ukve dadgenil pensias. amgvarad, Sesabamis 
dros ganmcxadeblis sakuTrebas warmoadgenda mxolod sadao debulebis 
safuZvelze INPS-is mier mikuTvnebuli pensia. ufro metic, zemoxsenebuli 
mizezebis safuZvelze, adgili ar hqonia xsenebuli debulebis darRvevas, 
gansakuTrebiT moyvanili sazogadoebrivi interesebis fonze, saxeldobr 
ki italiis sapensio sistemis ekonomikuri da finansuri stabilurobis 
saWiroebis uzrunvelyofa.

b. zogadi principebi

54. sasamarTlo imeorebs, rom mis mier dadgenili precedentuli 
samarTlis Tanaxmad, ganmcxadebels SeuZlia amtkicos konvenciis 1-li 
damatebiTi oqmis 1-li muxlis darRveva mxolod im SemTxvevaSi Tuki 
sadao gadawyvetilebebi exeba mis “sakuTrebas” xsenebuli debulebis 
mniSvnelobiT. “sakuTreba” SeiZleba iyo “arsebuli sakuTreba” an 
faseuloba, maT Soris konkretul SemTxvevebSi naTlad gansazRvruli 
pretenziebi. imisaTvis, raTa pretenzia CaiTvalos “faseulobad”, romelic 
xvdeba 1-li damatebiTi oqmis 1-li muxlis sferoSi, ganmcxadebelma unda 
daamtkicos, rom am pretenzias gaaCnia sakmarisi samarTlebrivi safuZveli 
erovnul samarTalSi, magaliTad, rodesac arsebobs erovnuli 
sasamarTloebis mier dadgenili precedentuli samarTali, romelic am 
pretenzias adasturebs. im SemTxvevaSi Tuki xsenebuli ganxorcieldeba, 
“samarTliani molodinis” koncepcia amoqmeddeba (ix. Maurice v. France [GC], 
no. 11810/03, § 63, ECHR 2005-IX).

55. 1-li damatebiTi oqmis 1-li muxli ar uzrunvelyofs, rogorc aseTs, 
raime saxis uflebas sakuTrebis mopovebaze (Van der Mussele v. Belgium, 1983 
wlis 23 noemberi, § 48, Series A no. 70; Slivenko v. Latvia (dec.) [GC], no. 48321/99, § 121, 
ECHR 2002-II; da Kopecký v. Slovakia [GC], no. 44912/98, § 35 (b), ECHR 2004-IX). 
xsenebuli muxli aseve ar uzrunvelyofs pensiis garkveuli odenobiT 
miRebis uflebas (magaliTad Kjartan Ásmundsson v. Iceland, no. 60669/00, § 39, ECHR 
2004-IX; Domalewski v. Poland (dec.), no. 34610/97, ECHR 1999-V; da Janković v. Croatia 
(dec.), no. 43440/98, ECHR 2000-X). analogiurad pensiis miRebis ufleba im 
saqmianobasTan dakavSirebiT, romelic ganxorcielda mopasuxe 
saxelmwifos farglebs gareT, ar aris uzrunvelyofili am muxliT (L.B. v. 
Austria (dec.), no. 39802/98, 2002 wlis 18 aprili). Tumca, pensiasTan 
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dakavSirebuli “pretenzia” SeiZleba warmoadgendes “sakuTrebas” 1-li 
damatebiTi oqmis 1-li muxlis mniSvnelobiT, rodesac mas gaaCnia

sakmarisi samarTlebrivi safuZveli erovnul kanonmdeblobaSi, magaliTad 
rodesac xsenebuli dadasturebulia ZalaSi Sesuli sasamarTlo 
gadawyvetilebiT (ix. Pravednaya v. Russia, no. 69529/01, §§ 37-39, 2004 wlis 18 
noemberi; da Bulgakova-s zemoxsenebuli saqme § 31). analogiurad, pensiis 
miRebis ufleba im saqmianobasTan dakavSirebiT, romelic pirma 
ganaxorciela mopasuxe saxelmwifos gareT, sxva saxelmwifoSi, ar aris 
uzrunvelyofili (ix. L.B. v. Austria (dec.), no. 39802/98, 2002 wlis 18 aprili). 
Tumca, pensiasTan dakavSirebuli “pretenzia” SesaZloa miCneul iqnes 
“sakuTrebad” konvenciis 1-li damatebiTi oqmis 1-li muxlis 
mniSvnelobiT, rodesac arsebobs sakmarisi safuZveli erovnul 
samarTalSi, magaliTad, rodesac xsenebuli ganmtkicebulia ZalaSi 
Sesuli sasamarTlo gadawyvetilebiT (ix. Pravednaya v. Russia, no. 69529/01, 
§§ 37-39, 2004 wlis 18 noemberi; da Bulgakova-s zemoxsenebuli saqme § 31).

56. sasamarTlo imeorebs, rom 1-li damatebiTi oqmis 1-li muxli moicavs 
sam gansxvavebul wess: “pirveli wesi, romelic mocemulia pirveli 
punqtis pirvel winadadebaSi, zogadi xasiaTisaa da uzrunvelyofs 
sakuTrebis mSvidobianad gankargvis princips; meore wesi, romelic 
gansazRvrulia pirveli punqtis meore winadadebaSi moicavs sakuTrebis 
da saganebis CamorTmevas garkveuli pirobebiT; mesame wesi, romelic 
gansazRvrulia meore punqtSi, aRiarebs, rom xelSemkvrel saxelmwifoebs 
aqvT ufleba, sxva meTodebTan erTad, kontroli daaweson sakuTrebis 
gamoyenebaze sazogadoebrivi interesebis Sesabamisad. Tumca sami wesi ar 
aris “gansxvavebuli” im kuTxiT, rom isini ar arian erTmaneTTan 
dakavSirebulni. meore da mesame wesi exeba sakuTrebis mSvidobianad 
gankargvis uflebaSi Carevis konkretul SemTxvevebs da amitomac 
ganxilul unda iqnes pirvel wesSi mocemuli zogadi principebis fonze” 
(ix. sxva magaliTebs Soris James and Others v. the United Kingdom, 1986 wlis 21 
Tebervali, § 37, Series A no. 98; Iatridis v. Greece [GC], no. 31107/96, § 55, ECHR 1999-II; 
da Beyeler v. Italy [GC], no. 33202/96, § 98, ECHR 2000-I).

57. imisaTvis, raTa Careva gamarTlebulad CaiTvalos 1-li damatebiTi 
oqmis 1-el muxlTan mimarTebaSi, umniSvnelovanesi pirobas warmoadgens 
is, rom igi kanonierad unda ganxorcieldes. xelisuflebis organos mier 
sakuTrebis mSvidobianad gankargvaSi ganxorcielebuli nebismieri Careva 
SesaZlebelia gamarTlebul iqnes mxolod im SemTxvevaSi, Tuki igi 
emsaxureba kanonier sazogadoebriv (an zogad) interess. saxelmwifoSi 
mcxovrebi sazogadoebisa da misi saWiroebebis uSualo codnis gamo, 
xelisuflebis erovnuli organoebi principSi ukeTes mdgomareobaSi arian 
vidre saerTaSoriso mosamarTle, raTa gadawyviton Tu ra Sedis 
“sazogadoebriv interesebSi”. konvenciiT dadgenili dacvis sistemidan 
gamomdinare, swored xelisuflebis organoebs gaaCniaT imis kompetencia, 
rom moaxdinon pirveladi Sefaseba sazogadoebrivi problemis 
arsebobasTan dakavSirebiT, romelic moiTxovs sakuTrebis mSvidobianad 
gankargvis uflebaSi Carevas (ix. Terazzi S.r.l. v. Italy, no. 27265/95, § 85, 2002 wlis 
17 oqtomberi, da Wieczorek v. Poland, no. 18176/05, § 59, 2009 wlis 8 dekemberi). 1-
li damatebiTi oqmis 1-li muxli moiTxovs, rom nebismieri Careva iyos 
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gonivrulad proporciuli im miznisa, romlis realizebis survilic 
gaaCniaT xelisuflebis organoebs (ix. Jahn and Others v. Germany [GC], 
nos. 46720/99, 72203/01 da 72552/01, §§ 81-94, ECHR 2005-VI). Sesabamisi 
samarTliani balansi ar iqneba miRweuli, rodesac Sesabamisi pirs 
daekisreba individualuri da gadaWarbebuli tvirTi (ix. Sporrong and 
Lönnroth v. Sweden, 1982 wlis 23 seqtemberi, §§ 69-74, Series A no. 52).

58. rodesac misaRebi sargeblis odenoba mcirdeba an igi saerTod 
Seuwydeba pirs, xsenebuli SesaZloa warmoadgendes Carevas sakuTrebaSi, 
rac gamarTlebuli unda iyos (ix. zemoxsenebuli saqme Kjartan Ásmundsson, 
§ 40, da Rasmussen v. Poland, no. 38886/05, § 71, 2009 wlis 28 aprili).

g. sasamarTlos Sefaseba

59. sasamarTlo aucileblad ar miiCnevs gadawyvetileba miiRos mTavrobis 
pirvelad pretenziasTan dakavSirebiT da gansazRvros am saqmeSi pirvel 
ganmcxadebels gaaCnda Tu ara qoneba 1-li damatebiTi oqmis 1-li muxlis 
mniSvnelobiT, radganac nebismier SemTxvevaSi igi Tvlis, rom adgili ar 
hqonia konvenciis 1-li damatebiTi oqmis 1-li muxlis darRvevas Semdegi 
mizezebis gamo.

60. sasamarTlom adre ukve daadgina, rom kanonmdebloba, romelsac 
gaaCnda ukuqceviTi Zala da miCneul iqna sakanonmdeblo Carevad, 
SesabamisobaSi iyo 1-li damatebiTi oqmis 1-el muxlTan (ix. Maurice v. 
France [GC], no. 11810/03, § 81, ECHR 2005-IX; Draon v. France [GC], no. 1513/03, § 73, 
2005 wlis 6 oqtomberi, da Kuznetsova v. Russia, no. 67579/01, § 50, 2007 wlis 7 
ivnisi). sasamarTlo ver xedavs raime mizezs, rom sxvagvari 
gadawyvetileba gamoitanos winamdebare saqmeSi. sasamarTlo aseve uSvebs, 
rom #296/2006 kanonis amoqmedeba emsaxureboda sajaro interesebs 
(rogoric SeiZleba iyos harmonizebuli sapensio kalkulaciis 
uzrunvelyofa, romelic miznad isaxavs dabalansebuli da mdgradi 
socialuri uzrunvelyofis sistemis Seqmnas).

61. imis ganxilvisas ganxorcielebuli Careva warmoadgenda Tu ara 
gadaWarbebul individualur tvirTs pirvel ganmcxadebelTan 
mimarTebaSi, sasamarTlom gaiTvaliswina konkretuli konteqsti, 
romelsac exeba konkretuli sakiTxi winamdebare saqmeSi, saxeldobr ki 
socialuri dazRvevis sistemas. aseTi sistema gamoxatavs sazogadoebis 
solidarobas misi mowyvladi wevrebis mimarT (ix. mutatis mutandis, 
Goudswaard-Van der Lans v. the Netherlands (dec.), no. 75255/01, ECHR 2005-XI).

62. sasamarTlo aRniSnavs, rom #296/2006 kanonma daadgina, rom sapensio 
anazRaureba, romelic ukavSirdeboda sazRvargareT ganxorcielebuli 
saqmianobis periods, unda gamoTvliliyo gadaricxuli Senatanebis asze 
gamravlebis da miRebuli jamis gayofiT invalidobis, sapensio asakis da 
memkividreebis dazRvevis sistemiT dadgenil nixrze, romelic 
gamoiyeneboda Senatenebis SetanisaTvis arsebul periodSi. Sedegad, 
pirveli ganmcxadeblis Tanaxmad, 1996 wels, rodesac man daiwyo pensiis 
miReba, da 2009 wels Soris igi yovelTviurad iRebda pensias 873 evros 
odenobiT da ara 1372 evros odenobiT, romelsac igi miiRebda rom ar 
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momxdariyo samarTalwarmoebaSi ganxorcielebuli Careva, xolo 2010 
wlidan igi iRebda pensiis saxiT 1178 evros nacvlad 1900 evrosi.

xsenebuli gamoangariSebis safuZvelze, sasamarTlo adgens, rom pirvelma 
ganmcxadebelma dakarga Tavisi pensiis naxevarze mniSvnelovnad naklebi 
Tanxa. amgvarad sasamarTlo Tvlis, rom ganmcxadebels daekisra 
valdebuleba moeTmina gonivruli da zomieri Semcireba, da ara misTvis 
kuTvnili Tanxis sruli CamorTmeva (ix. zemoxsenebuli Kjartan Ásmundsson is 
saqme $45).

63. Sedegad, ganmcxadeblis ufleba mieRo sargebeli Sesabamisi 
socialuri dazRvevis sistemidan, ar iqna darRveuli im doneze, rom 
xeleyo misi pensiis uflebis arsi. xsenebulTan dakavSirbeiT sasamarTlo 
aRniSnavs, rom ganmcxadebelma faqtiurad ufro dabali Senatanebi 
Seitana SveicariaSi, vidre igi gadaixdida italiaSi da amgvarad mas 
SeeZlo ufro meti sargebeli mieRo Sesabamis dros. ufro metic, 
xsenebulma Semcirebam gaaTanabra garkveuli aspeqtebi da Tavidan aicila 
ganmcxadeblisa da mis analogiur mdgomareobaSi myofi sxva pirebisaTvis 
gaumarTlebeli privilegiebi (rac gamowveuli iyo italiaSi gadasaxlebis 
gadawyvetilebiT). xsenebulis fonze, Tuki mxedvelobaSi miviRebT 
saxelmwifos farTe Sefasebis zRvars sapensio sistemis regulirebis 
sakiTxTan dakavSirebiT da im faqts, rom ganmcxadebelma mxolod 
nawilobriv dakarga pensia, sasamarTlo Tvlis, rom ganmcxadebels ar 
dakisrebia individualuri da gadaWarbebuli tvirTi.

64. xsenebulidan gamomdinareobs, rom Tundac vTqvaT, rom konvenciis 1-li 
damatebiTi oqmis 1-li muxli gamoiyeneba am saqmeSi, adgili ar hqonia mis 
darRvevas.

IV. konvenciis me-13 muxlis savaraudo darRveva

65. meore, mesame, meoTxe da mexuTe ganmcxadeblebi Ciodnen, rom arsebuli 
precedentuli samarTlis fonze, nebismieri samarTlebrivi dacvis 
sasamarTlo saSualeba ar iqneboda Sedegis momtani. amgvarad 
ganmcxadeblebs ar gaaCndaT raime SesaZlebloba xelmisawvdomoba 
hqonoda samarTlebrivi dacvis erovnul saSualebaze konvenciis me-6 
muxlTan dakavSirebul pretenziebTan mimarTebaSi. ganmcxadeblebi 
eyrdnobodnen konvenciis me-13 muxls, romlis Tanaxmadac:

“yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da Tavisuflebebi, 
unda hqondes samarTlebrivi dacvis efeqtiani saSualeba erovnuli xelisuflebisagan, 
Tundac es darRveva Caidinos pirma, romelic samsaxurebriv uflebamosilebas 
axorcielebda.”

66. mTavroba amtkicebda, rom ganmcxadeblebma gamoiyenes samarTlebrivi 
dacvis sasamarTlo saSualebebi, raTa gaesaCivrebinaT INPS –s mier 
maTTvis kuTvnili pensiis gamoTvlis meTodi. ufro metic sakonstitucio 
sasamarTlom aseve gamoitana gadawyvetileba xsenebul sakiTxTan 
dakavSirebiT 2008 wlis 28 maiss da daadgina, rom Sesabamis debulebasTan 
dakavSirebuli interpretacia racionaluri iyo da adgenda wonasworobas 
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sazRvargareT Setanil sapensio Senatanebsa da italiaSi gadasaxdel 
pensias Soris.

67. iTvaliswinebs ra me-6 muxlTan dakavSirebiT miRebul gadawyvetilebas 
(ix. 50-e punqti), sasamarTlos miaCnia, rom aucilebeli ar aris imis 
ganxilva adgili hqonda Tu ara winamdebare saqmeSi konvenciis me-13 
muxlis darRvevas.

IV. konvenciis me-14 muxlis savaraudo darRveva

68. pirveli ganmcxadebeli aseve Cioda, rom igi daeqvemdebara 
diskriminacias konvenciiT garantirebuli uflebebiT sargeblobasTan 
mimarTebaSi, radganac pensiasTan dakavSirebuli misi pretenziebi ar 
yofila Sesabamisi droisaTvis ganxiluli da dasrulebuli gasxvavebiT 
im pirebisagan, romelTa samarTalwarmoebac dasrulda ukve. yovelive 
xsenebuli ki warmoadgenda konvenciis me-14 muxlis me-6 da/an 1-li 
damatebiTi oqmis 1-el muxlTan kavSirSi. ganmcxadebeli eyrdnoboda 
konvenciis me-14 muxls, romlis Tanaxmadac:

“am konvenciiT gaTvaliswinebuli uflebebiTa da TavisuflebebiT sargebloba 
uzrunvelyofilia yovelgvari diskriminaciis gareSe sqesis, rasis, kanis feris, enis, 
religiis, politikuri Tu sxva Sexedulebebis, erovnuli Tu socialuri warmoSobis, 
erovnuli umciresobisadmi kuTvnilebis, qonebrivi mdgomareobis, dabadebisa Tu sxva 
statusis ganurCevlad.”

69. mTavrobam ganacxada, rom italia-Sveicariis konvenciis Sesabamisad, 
INPS –ma pensiebi gadaixada mas Semdgom rac mxedvelobaSi miiRo 
SveicariaSi gatarebuli samuSao periodi da iq Setanili sapensio 
Senatanebi. xsenebuliT INPS-ma Tavidan airida zemoxsenebuli 
privilegiebi. im pirebis SemTxvevaSi, romelTac ar gausaCivrebiaT INPS- 
is mier gadaxdili pensiis odenoba, xsenebuli pensiis odenoba aseve 
darCa. maT vinc gaasaCivres xsenebuli odenoba, SesaZloa hqonodaT 
mxolod warmatebuli Sedegis imedi. Tumca #296/2006 kanonis praqtikuli 
efeqti is iyo, rom mimdinare samarTalwarmoebasTan dakavSirebuli 
sasamarTlo gadawyvetilebebi adasturebdnen INPS-is mier mikuTvnebul 
odenobas. amgvarad adgili ar hqonia diskriminacias, gansakuTrebiT imis 
fonze, rom 296/2006 kanoni miznad isaxavda homogenuri situaciis 
damyarebas imiT, rom auqmebda sazRvargareT dasaqmebuli pirebisaTvis 
gaumarTlebel privilegiebs. mTavrobis Semdgom komentarebSi, romelic 
eyrdnoboda INPS is mier momzadebul moxsenebas, mTavroba acxadebda, 
rom nebismieri upiratesi mopyroba im pirebTan mimarTebiT, romelTa 
pensiac ukve likvidirebul iqna, gardauvali iyo da xsenebuli 
aucilebeli iyo mTavrobisaTvis, raTa mas sazogadoebrivi interesebidan 
gamomdinare kontroli daewesebina sakuTrebaze.

70. sasamarTlo aRniSnavs, rom me-6 muxli gamoiyeneba winamdebare saqmeSi 
da xsenebuli sakmarisia imis dasadgenad, rom aseve gamoiyeneba me-14 
muxlic.

71. sasamarTlo imeorebs, rom gamnsxvavebuli mopyroba diskriminaciulia 
Tuki mas ar gaaCnia obieqturi da gonivruli gamarTleba; sxva sityvebiT, 
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rom vTqvaT Tuki igi ar emsaxureba kanonier mizans an Tuki ar arsebobs 
gonivruli proporciuloba gamoyenebul saSualebebsa da misaRwev mizans 
Soris. xelSemkvreli saxelmwifoebs gaaCniaT Sefasebis zRvari imis 
Sefasebisas amarTleben Tu ara da ra doniT arsebuli gansxvavebuli 
situacia gasxvavebul mopyrobas (Stec and Others, [GC], nos. 65731/01 da 65900/01, 
§ 51, ECHR 2006-VI). xsenebuli Sefasebis zRvari gansxvavdeba 
garemoebebidan gamomdinare, da damokidebulia imaze Tu ra sakiTs exeba 
igi da ra saxis warsulis fonze ganxorcielda xsenebuli. sasamarTlom 
adre ukve daadgina, rom Sesabamisi TariRis arCevani, Tu rodis unda 
ganxorcieldes socialuri dazRvevis sistemis transformireba unda 
CaiTvalos, rom xvdeba saxelmwifos farTe Sefasebis zRvarSi, rodesac 
igi axorcielebs mis socialur strategiasTan dakavSirebul politikas 
(ix. Twizell v. the United Kingdom, no. 25379/02, § 24, 2008 wlis 20 maisi).

72. ganxilvis sagans warmoadgens is, rom winamdebare saqmeSi pensiis 
sadao Sekveca, romelic gamomdinareobda 296/2006 kanonidan, gonivrulad 
da obieqturad gamarTlebulad SeiZleba Tu ara rom CavTvaloT.

73. mxedvelobaSi unda miviRoT, rom 296/2006 kanonis mizans warmoadgenda 
nebismieri privilegirebuli mopyrobis aRmofxvra, romelic 
gamomdinareobda Sesabamisi debulebebis adre arsebuli 
interpretaciidan, romelic uzrunvelyofda pirveli ganmcxadeblis 
analogiur mdgomareobaSi myofi pirebisaTvis gaumarTlebel 
upiratesobas italiis socialuri dacvis sistemis saWiroebebis fonze. 
sasamarTlo imeorebs, rom sapensio tanxebis sistemis gansazRvrisas, 
zogjer aucilebelia garkveuli nixrebis Semcireba, romelic exeba 
pirTa did jgufs da romelic SesaZloa garkveulwilda mogveCvenos 
TviTneburad (ix. zemoxsenebuli Twizell-is saqme §24). sasamarTlo Tvlis, 
rom axali cvlilebebis gardauval Sedegs warmoadgens adre arsebuli 
sistemis Secvla. amgvarad, winamdebare saqmeSi, saxelmwifosaTvis am 
sferoSi miniWebuli Sefasebis zRvaris gaTvaliswinebiT, sadavo Sekveca 
SeiZleba CaiTvalos gonivrulad da obieqturad gamarTlebulad.

74. is faqti, rom sadavo Sekvecis TariRi, romelic kanonmdeblobiT iqna 
dadgenili, daemTxva pirveli ganmcxadeblis samarTalwarmoebis 
mimdinareobas, romlis ganxilvis sagansac warmoadgenda ganmcxadeblis 
pensiis dadgena, ar cvlis zemoxsenebul daskvnas me-14 muxlis ganxilvis 
konteqstSi.

75. xsenebulidan gamomdinareobs, rom adgili ar hqonia konvenciis me-14 
muxlis darRvevas me-6 muxlTan kavSirSi.

VI. konvenciis 41-e muxlis gamoyeneba

76. konvenciis 41-e muxlis Tanaxmad:

“Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo Sesabamisi 
maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali darRvevis mxolod 
nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis SemTxvevaSi, sasamarTlo 
dazaralebul mxares samarTlian dakmayofilebas miakuTvnebs.”
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a. ziani

77. b-ni maggio pretenzias acxadebda 140 000 evroze, plius garkveuli 
procenti, raTa dafaruliyo pensiebs Soris is sxvaoba, romelsac 
ganmcxadebeli iRebda Sesabamisi wlebis ganmavlobaSi, saxeldobr ki 
ganmcxadebelma inflaciis gaTvaliswinebiT xsenebuli Tanxa Seafasa 
100360 evrod. igi iTxovda 1900 evro yovelTviuri pensiis saxiT.

78. sxva ganmcxadeblebi iTxovdnen Tanxas pensiebis nawilobriv dakargvis 
asanazRaureblad dawyebuli im dRidan, rodesac isini unda 
gadaxdiliyo, 78 wlis asakis miRwevamde mamakac ganmcxadeblebTan 
mimarTebaSi da 82 wlamde qalbaton ganmcxadeblebTan mimarTebaSi (rac 
warmoadgens darCenili cxovrebis ganmavlobaSi misaReb Tanxebs) rac 
maTi gamoTvliT Seadgenda Semdeg Tanxebs, 1.380.000 evros b-n gabrielTan 
mimarTebaSi, 746,022.42 evros b-n faCiolisTan mimarTebaSi, 1,671,082.53 evros 
q-n forgiolisTan mimarTebaSi da 903,948.24 evros q-n zarandinisTan 
mimarTebaSi.

79. yvela ganmcxadebelma moiTxova moraluri zianis anazRaureba, romlis 
adeqvaturi odenobis gansazRvrac sasamarTlos miandes.

80. sasamarTlo aRniSnavs, rom winamdebare saqmeSi samarTliani 
dakmayofilebis miniWeba SesaZlebelia daefuZvnos mxolod im faqts, rom 
ganmcxadeblebs ar usargebliaT konvenciis me-6 muxliT garantirebuli 
samarTliani samarTalwarmoebiT. maSin rodesac sasamarTlos ar SeuZlia 
spekulireba ganaxorcielos imasTan dakavSirebiT Tu riTi 
damTavrdeboda erovnuli sasamarTlo samarTalwarmoeba, movlenebi 
sxvagvarad rom warmarTuliyo, sasamarTlo aragonivrulad ar miiCnevs, 
raTa CaTvalos, rom ganmcxadeblebma ganicades realuri ziani (ix. 
Zielinski-is zemoxsenebuli saqme, § 79 da SCM Scanner de l’Ouest Lyonnais and Others 
v. France, no. 12106/03, § 38, 2007 wlis 21 ivnisi), amgvarad, Tuki mxedvelobaSi 
miviRebT TiToeuli ganmcxadeblis mier SveicariaSi namuSevar periods, 
sasamarTlo materialuri zianis saxiT akuTvnebs 20 000 evros b-n 
maggios da 50 000 evros TiToeul darCenil ganmcxadebels. xsenebuls 
unda daematos moraluri ziani, romlis asanazRaureblad mxolod 
winamdebare gadawyvetilebis gamotana ar kmara. imsjela ra 
Tanasworobis safuZvelze, rogorc es moTxovnilia konvenciis 41-e 
muxliT, sasamarTlo akuTvnebs TiToeul ganmcxadebels 12 000 evros 
moraluri zianis asanazRaureblad.

b. xarjebi da gaweuli danaxarjebi

81. pirveli ganmcxadebeli aseve iTxovda 10.000 evros xarjebisa da 
gaweuli danaxarjebisaTvis, romelTa gaRebac mas mouxda erovnuli 
sasamarTloebisa da strasburgis sasamarTlos winaSe gamarTul 
samarTalwarmoebasTan dakavSirebiT. darCenili ganmcxadeblebic 
iTxovdnen Tanxebs xarjebisa da gaweuli danaxarjebis asanazRaureblad 
da xsenebuli Tanxebis odenobis gansazRvra miandes sasamarTlos.
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82. mTavrobas ar warudgenia sasamarTlosaTvis raime saxis komentarebi 
xsenebul sakiTxTan dakavSirebiT.

83. sasamarTlos precedentuli samarTlis Tanaxmad, ganmcxadebeli 
uflebamosilia moiTxovos im xarjebisa da gaweuli danaxarjebis 
anazRaureba romelTa gaRebac moxda realurad da saWiroebisamebr da 
romlebic Tavisi moculobiT gonivrulia. winamdebare saqmeSi 
zemoxsenebuli kriteriumis gaTvaliswinebiT da im faqtis mxedvelobaSi 
miRebiT, rom sasamarTlos winaSe ar yofila wardgenili raime saxis 
dokumenti, romelic daadasturebda moTxovnili Tanxebis realurad 
gaRebas ganmcxadeblebis mier, sasamarTlo srulad uaryofs xarjebsa da 
gaweul danaxarjebTan dakavSirebul pretenzias.

g. sauravi

84.  sasamarTlo Sesaferisad Tvlis, rom sauravi ganisazRvros evropis 
centraluri bankis mier dadgenili minimaluri nixriT, rasac unda daematos 
Tanxis sami procenti.

xsenebuli mizezebidan gamomdinare, sasamarTlom erTxmad

1. gadawyvita, rom Tanadroulad ganexila saqmis arsebiTi mxare da 
mTavrobis pirveladi pretenzia ganmcxadeblis mier konvenciis 1-li 
damatebiTi oqmis 1-el muxlTan dakavSirebul saCivarTan mimarTebaSi, da 
daSvebulad gamoecxadebina arsebiT ganxilvaze ganmcxadebelTa yvela 
sxva pretenzia;

2. daadgina, rom dairRva konvenciis me-6 muxlis 1-li punqti yvela 
ganmcxadebelTan mimarTebiT;

3. daadgina, rom ar darRveula konvenciis 1-li damatebiTi oqmis 1-li muxli 
pirvel ganmcxadebelTan mimarTebiT da ar aris aucilebeli ganxilul 
iqnes mTavrobis zemoxsenebuli pretenzia sakiTxis arsebiTad ganxilvis 
Semdgom;

4. daadgina, rom aucilebeli ar aris meore, mesame, meoTxe da mexuTe 
ganmcxadeblis pretenziebis ganxilva konvenciis me-13 muxlTan 
mimarTebaSi;

5. daadgina, rom ar darRveula konvenciis me-14 muxli me-6 muxlTan kavSirSi 
TiToeul ganmcxadebelTan mimarTebaSi

6. daadgina

a) rom mopasuxe saxelmwifom konvenciis 44-e muxlis me-2 punqtis 
Sesabamisad gadawyvetilebis ZalaSi Sesvlidan 3 TveSi, unda 
gadauxados:

(i) 20000 evro (oci aTasi evro) b-n maggios da 50000 (ormocdaaTi aTasi 
evro) TiToeul danarCen ganmcxadebels materialuri zianisaTvis;
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(ii) 12000 evro (Tormeti aTasi evro) plius nebismieri gadasaxadi, 
romliTac SeiZleba daibegros Tanxa, TiToeul ganmcxadebels 
moraluri zianisaTvis;

b) rom zemoxsenebuli 3 Tviani vadis gasvlis Semdgom gadaxdis dRemde 
sauravi unda iqnes gadaxdili im moculobiT, rac utoldeba evropuli 
bankis sesxisaTvis gankuTvnil minimalur procents, romelsac unda 
daematos sam procentiani ganakveTi

7. uaryofs ganmcxadeblis sxva pretenziebs samarTlian 
dakmayofilebasTan dakavSirebiT

Sesrulebulia inglisur da frangul enebze, da gacxadebulia 
werilobiTi saxiT 2011 wlis 31 maiss sasamarTlos reglamentis 77-e 
muxlis me-2 da me-3 punqtebis Sesabamisad

fransuaza elens-passosi fransuaza tulkensi
registratoris moadgile Tavmjdomare


